>?•  *; 


**.' 


•f.»>'' 


■'v 


L^¥5t^r^- 


■^M^^h 


mm^h 


mrmm- 


'J.   ■!■■ -•'*•' 


^f'%^-^mi'M 


rn.Jry-m^. 


^ 


> 


f.  -. 


O 


#. 


t  H  E 


American  Remembrancer ; 


O  R, 


C    /  ^z  '^^ ^^p^^^  t3S..-m^  *i>i!^ 

AN  IMPARTIAL  COLLECTION 


O  F 


ESSAYS,    RESOLVES, 
SPEECHES,    '^c. 

RELATIVE,    OR    HAVING    AFFINITY,    TO    THE 

TREATY  WITH  GREAT  BRITAIN. 


VOLUME     II. 


PHILADELPHIA: 

PRINTED    BY     HENRY    TUCKNISS, 
?0R    MATHEW    CAREY,    NO.    Il8,    MARKET-STREI^. 

-i^CTOBER.   JO,    1795.— 


CONTENTS. 

Page 

1.  CATO,    No.  XIV,         .  .  -  3 

2. No.  XV.  -  ...  8 

3.  Juricola^  No.  I.  -       ■       -  -        14 

4.  Camillus,   No.  XVI.         -      *  -         -  -  18 
5. No.  XVIL         -            -            -             24 

6.  Proceedings  at  Lexington  ( Majfachufetts)  Augujl 

n^'^^   1795  -  -  -  -  34 

7.  Rcfohttions  of  a  refpe6lahle  Number  of  Land-hold- 

ers and  other  Inhabitants  of  Amelia  County  (Vir- 
ginia) -  .        ■      -  .  43 

8.  Proceedings  of  the  Citizens   of  Richffiond  County 

f  Georgia  J  Septe?nber  jfl,   lyg^  -  46 

9.  Proceedings  of  the  Inhabit a7its  of  Warren  County 

(North  Carolina)  A ugii/l  22 d,   1795         -  49 

I  o.  Addrefs  of  the  Citizefis  of  Charleflon  (South  Ca- 
rolina) to  the  Prefident  of  the  United  States         51. 

11.  fudge  Stith's   Charge  to  the  Grand  fury  for 

the  County  of  Chatham  (Georgia)  Auguft  Ath^ 
1795  -  -  "        ^  "  52 

12.  Refolutions  of  the  Citizens  of  Ca?nden  Town  and 

Difirici  (South  Carolina)  fuly  25/Z/,   1795  54 

13.  Nudum  Padwn  -  -  -  5^ 

14.  Proceedings  in  the  Senate  of  the  United  States  sy 

15.  The  Lamentation  -  "  -  59 

16.  The  Federalifi,  No.  L           -              -              -  61 
17. No.  11.            '              '  6y 


C     3     ] 

Obfervations  on  Mr.  Jay's  Treaty. 
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No.  XIV. 

TH  E  numerous  faults  of  the  6th  article  compel  me  re- 
ludlaiitly  to  make  it  the  fubjett  of  another  number;  and 
the  rather,  as  we  fliall  thereby  anticipate  fimilar  obje<£lions, 
which  we  fhould  otherwife  be  obliged  to  notice  in  feveral.  The 
appointment  of  commiffioners  without  the  concurrence  of  con- 
grefs — the  afcertaining  their  falaries  by  treaty — their  aflumptioa 
of  a  jurifdicftion  over  matters  arifing  under  treaties  and  cafes  in 
lukich  the  United  States  are  parties^  in  derogation  of  the  rights 
of  the  fupreme  court,  having  been  (hown  to  violate  the  conlti- 
tution — it  will,  I  believe,  be  readily  admitted,  that  no  power 
exifts  in  the  prefident  and  fenate,  to  appropriate  money  to  the 
payment  of  Britilh  debts,  unlefs  with  the  concurrence  of  con- 
grefs;  and  that  the  treaty,  therefore,  is  unconditutional,  inaf- 
much  as  it  pledges  them  abfolutely  to  do  an  acfl  which  they  may 
or  may  not  do  at  their  difcretion.  Whether  in  the  exercife  of  this 
difcretion,  they  could  conftitutionally  agree  to  this  article  ?  or 
whether  if  they  could,  it  would  be  juft  or  politic  ?  are  quellions 
that  remain  to  be  examined.  The  right  of  the  prefident  and 
lt;nate,  to  appoint  commiiFioners  with  judiciary  powers,  has 
already  been  difcufled.  The  right  of  congrefs  to  ettablifli  officers 
by  law,  is  alfo  limited,  [ft.  To  the  prefident  and  fenate.  2d, 
To  the  courts  of  law.  3d,  To  the  heads  of  departments.  4th, 
To  the  prefident  alone.  No  power  is  veiled  in  them  to  allow  the 
appointment  of  any  officer  by  hty  and  much  lefs  to  admit  that 
his  Britannic  majelly  (hould  exercife  the  right  of  appointing 
judges  for  the  trial  of  caufes  in  which  they  are  chemfelves  to  be 
the  parties.  2.  No  power  exifts  in  congrefs,  to  take  from  the 
fupreme  court  the  right  to  determine  all  cafes  arifing  uvde-r 
treaties — all  cafes  in  which  the  United  States  are  parties.  The 
determination  of  thefe  cafes  is  not  lefs  exclufively  the  right  of 
tiie  judiciary,  than  the  m.aking  of  laws  exclulively  of  congrefs. 
3.  In  examining  thefe  powers,  I  find  none  that  enables  them  to 
change  the  rules  of  evidence — to  alter  the  eftabliftied  laws  of 
the  country,  or  to  authorize  courts  fo  to  do.  Thefe  rights, 
therefore,  not  being  given  to  congrefs,  I  prefume  are  exclu- 
fively invefted  in  the  ftate  legiflaturcs ;  and,  of  courfe,  I  ant 
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led  to  doubt  the  right  that  congrefs  themfelves  have,  to  empower 
any  five  men,  to  examine  the  plaititijf  on  oath,  and  to  receive 
in  evidence,  written  depofitions,  papers,  copies,  or  extraBs^ 
authenticated  /'/;  aiiy  fuch  ivay  "  as  the  faid  commiffioners  Ihall 
fee  caufe  to  require  or  allow."  A  right  fo  extenfive,  fo  liable  to 
abufe,  particularly  when  accompanied  with  the  power  to  decide 
finally  and  arbitrarily,  Ihould,  I  think,  be  tolerated  in  no  free 
flate. 

The  juftice  or  policy  of  the  affumption  of  the  debts  of  indi- 
viduals, by  the  United  States,  muft  be  determined  by  a  refer- 
ence to  the  treaty  of  Paris,  and  the  fubfequent  meafures  of  the 
United  States.  By  the  5th  article  of  that  treaty,  it  was  agreed, 
*'  That  creditors  on  either  fide  (hall  meet  with  no  lawful  impe- 
diment to  the  recovery  of  the  full  value  in  fterling  money  of  all 
bona  fide  debts  heretofore  contratled."  It  is  obfervable,  that 
this  article  gives  the  creditors  on  neither  fide  any  claim  upoa 
the  ftates,  but  leaves  them  to  profecute  the  individual,  and  the 
ordinary  courts  of  law  to  determine  their  rights.  In  confequence 
of  which,  fome  debtors  have  difcharged  ail  that  was  due  j  others 
h^ve  been  more  negligent. 

Upon  what  principle  can  the  Britifh  creditor  charge  the  com- 
munity, with  debts  due  from  delinquent  individuals  ?  It  is  faid, 
that  laws  were  pafl'ed  to  reftrain  the  payment  of  debts  for  a  cer- 
tain period — yet  whoever  will  turn  to  Mr.  JeiFerfon's  letter  to 
Mr.  Hammond  on  this  fubjecl,  will  find,  that  thefe  laws  in  no 
one  infance  have  operated  to  the  prejudice  of  the  Britifh  credi- 
tor ;  that  the  right  of  congrefs  to  make  treaties,  under  the  old 
confederation,  being  unlimited,  the  ftate  courts  always  conllrued 
the  treaty  as  a  law  which  over-ruled  ftate  laws — fo  that  the  Bri- 
tilli  creditor  has  had  the  full  effect  of  the  treaty.  Mr.  Jefferfon's 
reafoning  was  fo  conclufive  on  this  head,  that  Mr.  Hammond, 
notwithftanding  his  rage  for  writing  and  the  able  aid  he  had  at 
Philadelphia,  did  not  pretend  to  anfwer  his  arguments ;  but, 
after  fome  delay,  evaded  them  by  faying  that  he  had  fent  his 
letters   to  England.  Lord   Grenville  alfo   (as  appears  by  Mr. 
Pinckney's  letters)  was  fo  ftruck  with  the  force  of  his  reafoning, 
that  inftead  of  anfwering  it,  he  commends  it  in  the  higheft 
terms;  nor  did  it  ever  meet  with  a  reply,  until  Camillus  took 
up  the  gauntlet   as   the  Britifh  champion. — It  is  true,  indeed, 
that  his  arguments  on  this  fubjecfl,  partake  fo  much   of  the 
quibbles  of  the  bar,  are  fo  inconfiftent  with  the  ftile  of  reafon- 
ing adopted  by  ilatefmen,  that,  probably.  Lord  Grenville  dif- 
dained  to  ufe  them — With  all  his  ingenuity,  he  has  not,  how- 
ever, addiiced  cue  infance  of  a  Britifli  creditor's  being  obftru£led 
by  our  courts  in  the  recovery  of  his  debts.  But,  admitting  that 
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there  had  been  temporary  obflru£lions  arlfiafCj  either  from  the 
fituatlon  of  the  country  or  the  breach  of  treaty  on  the  part  of 
Britain,  all  that  (he  couKi  poITibly  afk,  was,  that  thefe  obflruc- 
tions  Oiould  be  removed.  Now  it  is  admitted  that  this  has  been 
done  for  more  than  fix  years  pad;  fo  that  the  Britilli  creditor, 
from  that  period,  at  leall,  has  had  the  fullef}e(St  of-the  treaty. 
Upon  what  pretence,  then,  mud  the  United  States  (tep  in  be- 
tween him  and  his  debtor  ?  Why  mud  the  farmer  and  mecha- 
nic be  charged  with  the  debt  of  the  merchant,  and  dates  that 
owe  nothing,  that  never  have  made  laws  of  the  nature  com- 
plained of,  pay  the  debts  of  thofe  rhat  owe  much  ? 

But  fuppofing  (contrary  to  the  mod  obvious  principles  of  rea- 
fon  and  judice    that  the  United  States  fliould  be  liable  to  the 
Britifli   creditors;  furely  it  would  have  been  fufficient  to  place 
them  in   the   fituation  of  the  debtor,  and  fubmit  themfelves  to 
the  rules   of  law   which   prevailed   in  the  date  where  the  debt 
was  contrafted  ;  thefe  are  known  to  be  various  iii  the  different 
dates — in  fome,  for  indance,  land  and  (laves  are  not  liable  to 
be  fold  in  fee,  for  debts,  nor  were  fo  when  the  debt  was  con- 
traded  ;  in  fuch  dates  the  debtor  being  dead,  &c.  it  will  be 
very  diflicult  to  get  at  the  property  in  the  hands  of  the  heir.  la 
others,  fuch  aflignments  and  conveyances  m.ay  have  been  made, 
as  to  put  the  recovery  out  of  the  creditor's  power — In  others, 
laws,  limiting  the  time  for  the  recovery  of  debts  to  a  fhort  pe- 
riod may  have  barred  the  demand.  jAll  thefe  are  rifles  the  credi- 
tor knew  he  was  to  run,  when  he  made  his  contrails. — The 
United  States,  who  were  no  party  to  this  contraft,  can  cer- 
tainly not  be  bound  to  fecure  the  Br'itijh  creditor  againd  them, 
while  it  leaves  them  to  operate  againd  their  own  citizens.  But, 
what  is  dill  worfe,  even  the  rules  of  law,  both  in  the  decifion 
and  in  the  admiffion  of  evidence,  are  to  be  relaxed  in  favor  of 
Britilh  creditors.  What  circumltance,  either  in  the  treaty  or  in 
reafon,  can  convert  ail  thefe  com.mon  law  caufes  into  proper 
fubjecls  for  courts  of  equity  .<*  What  fl-.a'!  carry  them  even  be- 
yond the  rules  edablifhed  in  courts  of  equity,  v^'hich,  like  courts 
of  law,   are   bound    by   certain   known  principles— wliile   tiicfe 
commiflioners  are  to  determine,  agreeably  to  their  own  (perhaps 
wild  and  undercrminate)  ideas  of  equity  atid  jujliceP  A  court  of 
equity,  for  indance,  would   not  permit  the  complamant's  oath 
to  influence  the  quedion  ;   yet  thefe  commiflioners  are  empow- 
ered to   examine  "  ell  pcrfins  that  fhall  come  before  them  on 
oath,"  tior  will  any  courts  adttiit  of  txtracls  as  evidence  ;   yet  fo 
folicitous  has  Mr.  Jay  been  to  fwcll  the  amount  of  Britilh  debts, 
and  to  increafe  the  public  debt,  that  every  thing,  copies,  papers^ 
depojitions ,  booh,  extracts,  are  to  be  admitted  in  evidence.— It 
Vol.  II.  B 
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is  very  extraordinary,  that  when  we  complain  of  an  immenfe 
lofs  of  property,  by  the  depredations  committed  upon  our 
trade,  by  order  of  the  Bviiifh  goverment,  and  which,  '^f  courfe, 
tliey  are  bound  to  compenf;^te — that  Mr.  Jay's  treaty  fends  us 
fnfi  to  their  courts  of  admiralty  to  dt^termine  the  queflions  of 
right,  which  courts  muft  neccflarily  determine  agreeably  to  the 
fpirit  of  the  very  inftruclions  we  complain  of,  nor  in  any  cafe 
apply  to  his  comnvffioners  till  fuch  admiralty  courts  have  decid- 
ed upon  it.  The  Americans  muft  go  through  all  the  delays,  and 
fuilain  all  the  cxpenfe  of  fuits  in  Britifli  courts,  to  obtain  re- 
drefs  for  loffes  which  the  Britifli  government  has  occaiioned, 
whlie  the  BritiH"!  creditor  is  to  charge  the  United  States  with 
debts  which  they  do  not  oive,  without  the  expenle  of  a  fuit  in 
any  court,  and  under  the  advantages  of  having  all  the  forms  of 
law  relaxed  in  his  favor. — This  is  certainly  a  new  fpecies  of  re- 
ciprocity, which  ncdilng  but  the  inventive  genius  of  Mr.  Jay, 
fliarpened  by  the  warmeft  attachment  to  Britain,  could  have 
difcovered.  It  is  a  little  extraordinary,  too,  that  when  this  ar- 
ticle was  under  cciifideration,  Mr.  Jay  fliould  not  haverefledl- 
ed,  that  the  4th  article  of  the  treaty  of  Paris  was  mutual^  that 
it  i-elated  tn  debts  of  either ftde ;  yet  Mr.  Jay  has  made  no  fti- 
pulation  for  the  payment  of  debts  due  to  us  from  Britifh  cre- 
ditors. 

It  is  true,  tl.at  they  have  pafied  no  laws  to  obftruft  the  re- 
covery of  them.  But  it  is  alfo  true,  that  without  fuch  laws 
their  courts  of  ecjuity  have  undertaken  to  prevent  their  being 
recovered.  And  i  need  only  appeal  to  the  treafurer  of  this  ftate 
(New  Tcrk)  to  ihow  the  amount  that  has  been  paid  in  dif- 
charge  of  debts  due  from  perfons  whofe  eilates  have  been  for- 
feited, and  which  inch  perfons  were  liable  to  pay  to  their  cre- 
ditors :  and  tliat,  too,  in  many  cafes  in  which  fuits  had  adu- 
ally  been  brought  in  England,  and  the  caufes  Hopped  by  their 
courts.  If  my  memory,  ferves  me,  affidavits  to  this  purpofe, 
from  refpeftable  merchants  of  New  York,  will  be  found  on 
the  files  of  our  houfe  of  affembly.  It  cannot  be  denied,  that 
where  the  ilatt  has  difcharged  fuch  debts,  they  are  creditors  to 
the  amount,  and  that  under  the  exprefs  words  of  the  treaty 
of  Paris,  they  have  a  right  to  recover.  Yet  Mr.  Jay  has"care- 
fuiiy  excluded  then,r  from  the  benefit  of  this  article  ;  fince  he 
well  knew,  that  the  amount  of  debts  due  from  Britifh  fubjecls 
to  the  dates  and  to  individuals,  exceeded  the  demands  of  hxw 
tif]-!  creditors.  Is  any  fo  blind  as  not  to  fee  in  this  article  a  con- 
tinuation of  that  fyftem  which  forms  the  ilrength  of  govern- 
Tnen:  upon  the  moil  corrupt  principles?  A  public  debt  iS 
thought  neceflary  to  keep  the  government  togetlicri    as  if  go- 
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Vernment  wanted  any  (Ircngth  but  that  which  fiic  derived  from 
the  fenfe  the  people  "had  of  the  advantages  they  derived  fiom 
jt. — New  debts  are,  therefore,  to  be  created  under  every  pof- 
Tible  pretence.  New  debts  will  occafion  new  tax^cs — new  taxes 
new  officers — and  new  oiHcers  new  fupporters  of  the  jc[ovcrn- 
^ent,  at  the  expenfe  of  the  yeomanry  of  tbe  coutitry  *,  for  it  is 
obfervable,  that  the  public  creditoiTT'bank  holders,  &:c.  pay 
ro  taxes ;  thofe  burdens  are  all  borne  by  thofe  who  maintain 
their  ftatc,  and  nothing  is  left  for  thefe  lordlings  to  do,  bur  to 
watch  over  tlic  fafety  of  government,  and  fing  hofannas  to  the 
higheft.  It  was  neceffary  t-o  dry  up  the  refources  of  the  coun- 
try,, leil  the  irritation  occafioned  by  BritiQi  infclence,  and  the 
confirmation  of  them  by  treaty,  fhould  at  length  roufe  the  fpi- 
rit  of  the  people  ,  left,  being  too  rich,  they  fliould  revolt 
againft  that  virtuous  fupporter  of  our  government,  the  Britifh 
nation  ! 

It  wr.s  forefeen,  too,  as  Caniillus  acknowledges,  that  clamours 
•would  be  excited  by  the  treaty.  Thfe  Britifn  party  might  be  too 
weak  to  filence  them.  It  was  a  refined  ftroke  of  policy  to 
llrengthen  their  hands  by  the  addition  of  fuch  merchants  as 
had  unfettled  accounts  in  Britain.  The  afTumption  of  thefe  debts 
by  the  general  government,  like  the  alTumption  of  the  iiMe 
debts,  cannot  fail  to  make  many  partisans  j  nothing  can  be 
more  convenient  for  the  merchant,  than  that  the  farmer,  the 
fhopkeeper,  the  mechanic,  the  landholder,  fliouId  difcharge 
the  debts  lie  owes,  while  he  is  tearing  them  to  pieces  for  the 
principal,  intereO:,  and  prclit  upon  that  Very  capita!  which  tire 
ftate  afiumes.  It  maybe  faid  that  this  inay  be  recovered  againft 
him  by  the  flatc  :  but  every  body  knows  how  nei^iigent  public 
bodies  are  in  the  recovery  of  debts — how  impofiible  it  will  be 
for  them  to  arrange  all  the  little  items  of  evidence  on  v.hich 
the  creditor  recovers  before  the  commifTioners,  efpeciallv  where 
he  is  not  confined  to  (Iricl  legal  proof.  And  at  ail  evenu.,  what 
■advantages  will  not  the  debtor  derive  from  many  years  delay? 
Can  we  wonder  that  fon'.e  merclianrs  are  found  in  our  cities  to 
advocated  treaty,  which  enables  them  to  ride  on  the  necks  of 
their  fellow  citizens!  fhould  we  not  rather  be  furprifed  (when 
the  Britifh  fubjedts  are  dedtitfcd)  to  find  that  nnmlicr  fo  vrry 
fmal!.''  is  it  not  at  once  a  proof  of  their  virtue,  and  the  egrcgi- 
<yjs  vices  of  th.e  treaty  ? 

C  A  T  C. 
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H  E  feventh  article  is  fubjedl,  in  a  conftitutioiial  view,  to 
all  the  objections  which   have  been   noticed  in  the  6th» 
Nothing,  therefore,  remains  but  to   examine  its  political  cha- 
racter. The  firPc   thing  that   ftrikes  us,  is  its  fludicd  obicurity, 
and  the  extreme  folicitude  of  the  parties  to  render  Mr.  Jefferfon 
obnoxious  to  the  cenfure  it  might  naturally  be  fuppofed  to  draw 
after  it,  by  appearing  to  make  it  originate  in  his  letter  to  Mr. 
Hammond,  written  at  the  moment  when  the  irritation  occafioned 
by  the  controverfy   with  Mr.  Genet  was  higheft,  and  when  it 
•was  doubtful   whether  a  rupture  with  France  would  not  have 
compelled   us,  according  to  the  then  favorite  fyllem,  to  throw 
ourfelves  into  the  arms  of  England.  This  letter,  as  was  natural 
under  thefe  circumftances,  carries  our  conceffions  to  Britiain, 
far  beyond  any  thing  which  the  laws  of  naiioKs  will  warrant. 
Thefe  only  require  the  reflorations  of  veflels  taken  in  the  ports 
or  waters  of  the  neutral  nations  if  the^  can  he  recovered ;  every 
capture  under  fuch  circumftances  being  an  infult  to  the  nation 
within  the  jurifdiftion  of  whom  fuch  capture  was  made.  They 
alfo   confider  it  as  an  unfriendly  aft,  voluntarily  to  fuffer  the 
veflels  of  either  party  to  arm  thenifelves  againil:  the  other  ;  and 
fliould  any  vefTel  which  had  been  fo  arrned,  enter  their  ports 
■with  prizes,  it  would  be  ftri(Stly  confonant  to  the  laws  of  nati- 
ons, to  order  fuch  velTel  to  depart  ivith  her  ptize. — But  no  wri- 
ter that  I  have  met  with,  gives  the  neutral  nation  a  right  to 
feize  a  prize,  taken  on  the  high  feas,  and  to  reftore  it  to  the 
original   owner; — or   much  lefs,   binds   them   to  pay   for  the 
prizes  fo  taken,  which  never  entered  their  ports,  merely  becaufe 
the  vefl^el  by  which  it  had  been  captured,  had  privately,  and' 
.without  the  confent  or  knowledge  of  the  neutral  government, 
armed  in  her  ports.  Mr.  JefFerfon's  letter  declares  the  prefident^'s 
opinion  to  be,  that  as  by  treaty  with  three  nations,  we  are  bound 
to  ufe  all  the  means  in  our  poiuer,  to  reftore  veffels  taken  in  our 
ports,  nvaterSi  or  feas  near  our  fjores ;   fo  he  thought  the  fame 
protection  fhould  be  extended  to  the  veflels  of  Britain,  though 
we  had  no  fuch  treaty  with  hei — that  if  in  any  particular  cafe, 
we  had  forborn  or  fnould  forbear,  for  political  reafons,  to  ufe 
the  means  for  the  reftoring  of  fuch  veflels,  he  then  thought  we 
(hould  be  bound  to  make  compenfation  j  but  otherwife,  where 
xvc  had  ufed  means,  and  thofe  means  proved  ineffedual,  as  we 
(liould  not  be  bound  to    make   reftoration   to   the   nations  luith 
luhom  ive  had  treaties — he  gave  no  opinion,  that  it  ought  to  be 
done  to  Great  Britain  ;  that  the  fame  principle  (hould  be  ex- 
tended, even  to  captures  made  on  the  high  feas,  by  vefl^els  armed 
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in  our  ports,  provided  the  prizes  luere  brought  into  our  ports.  He 
concludes,  as  the  refultof  tliefe  fentinients,  "  And  hence,  you 
fee,  fir,  ihat  the  prefident  contemplates  reftitution  or  compen- 
fation  in  cafes  before  the  7th  of  Augult  [1793]  and  after  that 
date,  reditution,  if  it  can  be  effected  by  any  means  in  our  pow- 
er." From  this  it  appears,  that  though  the  prefident's  opinion 
was  declared  as  to  fome  cafes,  yet  that  as  to  others  he  gave  no 
opinion.   If,  then,  the  article  had  referred,  as  fon^.e  have  con- 
tended, to   the  letter,  for  a   definition  of  the  cafes  in  which 
conipcnfation  was  to  be  made,  it  would  be  wholly  indefinite, 
and  it  mull  have  been  left  to  the  difcretion  of  the  commiffion- 
ers,  a  majority  of  whom   may  be  Bruifn  fubjects,  to  declare 
the  cafes  in  which  the  United  States  (hali  be  liable.   As  it  was, 
however,  poflible  that  a  majority  of  thefe  commiffioners,  had 
the  queftion  been  left  to  be  conftrued  by  Mr.  JefFerfon's  letter, 
would  not  have  extended  it  to  the  length  Lord  Grenville  wifhed, 
this  difcretion  was  taken  from  them  ;  and  the  cafes,  in  which 
the  United  States  Ihould  be  liable,  carried  not  only  far  beyond 
what  the  prefident  had  declared  to  be  his  opinion,  to  wit,  "  The 
cafe  of  prizes  taken  in  our  waters,  which  we  had  ufed  no  means 
to  have  reftored,  and  prizes  taken  upon  the  high  feas,  by  vef- 
fels  armed  in  our  ports,  if  brought  into  our  harbours.''^  The  treaty 
renders  us  liable,  in  every  poliible  cafe,  whether  it  was  or  was 
not   in   our  power  to  reilore  the  prize  \  whether  it  was  taken 
upon  the  high  feas,  and  failed  to  our  own  or  foreign  ports.  Nor 
is  the   letter  referred  to  in  any  part  of  the  article,  in  order  to 
define  the  cafe  intended  by  the  article,  but  merely  (if  it  had  any 
other  objecl  than  that  I  have  mentioned)  to  prevent  a   fecond 
inveftigation  of  the  quellion,  where  the  engagements  contained 
in  the  letter  had  been  aiready  fulfilled.  This  will  appear  from 
the  preamble,  which  is  always  confidered  as  a  key  to  the  article. 
*'    And  whereas  certain  merchants  and   others,  his  majefty's 
fubjcCis,  complain,  that   in  tlie  courfe  of  the  war  they  have 
fuftaincd  lofs  and  damage  by  reafon  of  the  captures  of  the  vef- 
fels  and  merchandize,  taken  wuhin  the  limits  and  jurifdiclion 
of  the  United  States,  and  brought  into  the  ports  of  the  fame, 
or  taken  by  vejjels  originally  armed  in  ports  of  the  United  States  ; 
it  is  agreed  that   iti   all Juch  cafes,  where  reftitution  fl»all  not 
have  been  made,  agreeably  to  the  tenor  of  the  letter  from  Mr. 
Jefferfon  to  Mr.  Hammond,   &c.  the  complaints  of  the  parties 
Ihall  be  referred  to  the  commiflioners,"  &c. 

It  is  obfervable,  that  there  is  not  one  word  in  the  article, 
that  confines  the  judgment  of  the  commiffioners  to  cafes  in 
which  we  either  connived  at  the  capture,  or  ufed  no  means  to 
reftore  the  prize  j  nor  to  the  cafe  of  prizes,  which,  after  hav- 
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fng  been  captured  on  the  high  feas,  came  into  oiir  ports  j  bu£ 
extcticis  the  provifion  to  all  cafes  of  veflels  taken  in  our  waters, 
provided  they  ever  entered  into  our  ports,  notwithflanding  our 
having  been  unable  to  recover  them  \  or  wherever  taken,  if  by 
veffeis  armed  in  our  harbours,  whether  they  came  into  our  ports 
or  not.  The  article  contains  a  complete  and  ample  definition  of 
the  cafes  intended,  fo  that  the  mention  of  the  letter  cannot  be 
defigned,  in  any  fort,  to  limit  the  fenfe ;  it  does  not  even  fay 
that  reftitution  Jhall  be  made  agreeably  to  the  tenor  of  the  let- 
ter, but  "  but  where  reftoration  has  not  been  already  made 
agreeably  to  the  tenor  of  the  letter,"  then,  in  all  cafes  of  cap- 
tures, as  defcribed  in  the  preamble,  the  commiffioners  (hall  de- 
termine the  amount,  and  the  United  States  (hall  pay.  The  re- 
ference to  the  letter  was  to  anfwer  the  double  purpofe — firft, 
of  rendering  the  writer  odious,  who,  Camillus  tells  us,  was  Mr. 
Jay's  rival  in  his  further  purfuit  of  power,  and  to  preclude  the 
captors,  whofe  prizes  had  been  taken  from  them  agreeably  to 
the  tenor  of  the  letter,  from  a  fecond  hearing  before  the  com- 
miffioners. Thus,  then,  Mr.  Jay  has,  without  any  warrant 
from  his  own  government,  without  any  equivalent  from  the 
Britifh,  without  any  juftification  drawn  from  the  law  of  na- 
tions, mortgaged  the  United  Statt'S  for  uncertain  and  immea- 
furable  fums.  It  was  not  enough,  it  feems,  to  relinquifh  our 
well  founded  claim,  for  compenfation  for  the  detention  of  our 
ports — the  lofs  of  our  fur  trade — the  property  carried  off.  It 
■was  not  enough  to  charge  the  yeomanry  of  the  country  with 
the  debts  of  the  merchants ;  but,  in  addition  to  this,  we  muftf 
pay  a  very  confiderable  part  of  the  havoc  that  has  been  made 
by  French  privateers  on  Britidi  property,  and  this,  too,  without 
any  real  or  pretended  equivalent,  'and  while  our  trade  was  fuf- 
fering  under  Britiih  depredations.  One  would  really  fuppofe 
that  the  treafures  of  the  United  States  were  inexhauftible  ;  that 
the  art  of  government  confirted  not  in  relieving  the  burdens  of 
the  people,  but  in  adding  to  iheir  load,  that  they  might  crouch 
the  more  before  their  lordly  mafters ;  that  inftead  of  feeking 
for  the  fupport  of  government  by  convincing  the  people  of  its 
influence  on  their  happinefs,  the  objeft  was  to  work  upon  our 
fears  only — to  affemble  a  chofen  corps  of  rtock  jobbers  about 
— I  had  almoll  faid  the  throne — to  make  new  debts,  in  order 
to  acquire  new  recruits  to  this  valuable  band — to  impofe  new 
taxes,  that  the  uneafy  fenfations  occafioned  thereby,  may  afford 
a  pretence  to  armed  fupporters  of  government  to  exert  their 
benign  influence — to  ftrengthen  thefe  by  innumerable  officers, 
by  boards  of  commiffioners  (no  lefs  than  thirteen  of  which  are 
provided  for  by  this  treaty,  by  minifters  extraordinary,  to  put 
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the  concluding  hand  to  a  variety  of  matters  that  are  purpofely 
lef!  unfiniflied  by  the  treaty) ;  by  bands  of  furveyors,  who  are, 
at  ihe  expenfe  of  the  union,  to  run  over  the  interior  of  the 
country.  In  fiiort,  by  adopting  every  expenfe  which  the  pro- 
fufion  of  a  corrupt  government  has  encouraged  in  Britain. 

CATO. 

N.  B.  As  the  fpace  allotted  for  this  paper  will  not  admit  of 
my  entering  upon  a  new  article,  1  will  indulge  myfclf  in  a 
fliort  note,  in  order  to  obferve,  that  Camillus  having  done  me 
the  honor  to  notice  fome  of  my  remarks,  it  will  give  me 
peculiar  plv=;afure,  when  I  can  do  it  without  breaking  in  upon 
the  courfe  of  my  obfervations  on  the  treaty,  to  addrefs  my., 
felf  to  him  in  reply  to  his.  For  the  prefent  I  confine  myfelf 
to  requeft,  that  his  readers  and  mine  will  fufpend  their  judg- 
ment of  it,  until  an  invelligation  of  his  law  and  his  facts  fhall 
enable  them  to  judge  of  both  with  fome  degree  of  precifion. 
Genius  is  with  difficulty  retained  wi<:hin  the  limits  of  either ; 
and  as  afpecimen  of  the  boldnefs  witli  which  it  fometimes  over- 
leaps both,  I  will  only  refer  back  to  one  of  his  late  papers.  In 
fpeaking  of  the  Indian  trade,  he  aflerts,  that  feven-eighths  of 
their  trade,  exclufive  of  the  Hudfon  Bay  territories,  is  drawn 
from  the  north  fide  of  the  lakes;  the  pofition  I  maintain,  ia 
directly  the  reverfe.  As  neither  of  us  will  probably  think  it 
delicate  to  balance  the  tcllimony  we  have  received  from  in- 
dividuals, we  muft  recur  to  other  data,  to  confirm  or  refute 
our  refpe^live  afiertions.  Thofe  I  Ihall  aflume,  are  fo  confonant 
to  known  and  eftabliflied  facl;s,  that  I  think  i  may  rely  upon 
Camillus's  candour  to  admit  them.  My  firft  pofition  is,  that 
favag^  nations  hunt  chiefly  for  fabfiftence,  and  to  procure  ne- 
ceflliries  which  they  cannot  do  without;  that  the  proportion  of 
this  which  each  enjoys  is  much  the  fame  in  the  refpedHve  tribes 
on  either  fide  of  the  lakes  ;  that,  therefore,  where  the  greateft 
number  of  fav-iges  live  by  the  chafe,  the  greatell  quantity  of 
furs  and  peltry  will  be  collecled,  with  this  difierence,  that  the 
Indians  that  are  neareft  the  market,  will  be  moft  careful  of 
thole  they  collecl: ;  will  wear  finer,  and  exchange  more  ;  they 
will  alfo  have  a  greater  tafte  for  luxuries,  which  will  ftimulate 
their  induftry  and  increafe  their  ardour  for  the  chafe;  that  the 
bleak  regions  on  the  north  fide  of  the  lakd  are  more  thinly  in- 
habited than  thofe  on  the  fouth,  where  not  only  the  difference 
of  latitude,  but  the  eiFe(£f  of  the  large  bodies  of  waters  in  foft- 
ening  the  north-weft  winds,  renders  the  chmate  much  milder, 
and  better  fitted  fgr  the  habitation  of  thofe  who  live  a  favage 
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life.  The  great  trading  ftations  are,  therefore,  all  on  the  fouth 
ftde  of  the  lakes. 

But  let   us,   for  the  prefent,  wave  all  thofe  circumftances, 
which  are  fo  well  known  to  operate  upon  the  relative  proportioa 
of  favages  to  the  territory  they  inhabit ;  and  let  us  take  the  ex- 
tent of  territory  as  in  part  the  rule  by  which  to  determine  the 
number  of  inhabitants  ;  it  will  even  then  be  found,  that  the  trad- 
ing country  of  the  United  Staples  is  near  four  times  larger  than 
that  of  Canada,  exclufive  of  the  limits  of  the  Hudfon's  Bay 
company.   Camillus  profefles  to  be  ignorant  of  the  extent  of 
their   boundary,  which,  1  muft  own,   furprifes  me  ;    fince  he 
aflures  us,  that  he  has  made  the  fur  trade  an  objedl  of  enquiry 
for  years  back ;  and  more  particularly  as  it  appears,  from  the 
whole  courfe  of  his  writing,  that  he  can  command  any  materi- 
als in  the  power  of  Mr.  Jay.  It  is  hardly  conceivable,  that  this 
gentleman,  when  treating  on  the  fubje£l;  of  thofe  limits  in  Lon- 
don^ where  every  document  of  this  kind  could  be  inflantly  ac- 
quired, would  have  been  fo  extremely  negligent,  as  not  to  have 
pofleiled  himfelf  of  the  fettlement  by  the  commillioners,  after 
the  treaty  of  Utrecht,  and  the  (till  more  extended  claim  of  the 
company,  tp  which,  without  doubt,    the  utmoft  latitude  will 
now  be  allowed.    The  fouthern  boundary  of  the  Hudfon  Bay 
company,  as  fettled  by  commiffioners,   fubfequent  to  the  treaty 
of  Utrecht,  is  the  forty-ninth  degree  of  north  latitude,  in  the 
whole  extent,  till  it  meets  with  the  head  of  Moofe  river,  which 
brings  it  one  third  of  a  degree  more  fouth,    thence  it  runs  a 
north-eaft  courfe,  nearly  parallel  with  the  8t.   Lawrence  river, 
along  the  heights  that  divide  the  waters  which  fall  into  Hud- 
fon's Bay,  from  thofe  that  run  into  the  St.  Lawrence.  This  line 
runs-  within  twenty  miles  of  the  north  fide  of  the  lake  of  the 
Woods ;  fuppofmg,  as  the  lateft  geographers  do,   that  lake  to 
lie  in  forty-eight  degrees  and  forty  minutes  north  latitude.    L% 
therefore,  a  line  run  from  that  lake  due  weft,  fhould  interfe<ft 
the  Mifliffippi,  or  if  not,  till  it  interfedis  a  line  drawn  from  the 
head  of  that   river,  due   north,  till  it  meets  the   weft   line  fo 
drawn  from  the  lake  of  the  Woods,  which  muft,  in  that  cafe, 
be  our  boundary,  it  will  only  leave  a  ftrip  of  country  of  lefs  than 
30  miles  in  extent,  to  the  north;  nor  will  it  be  much  broader 
on  the  north  of  lake  Superior.     To  the  weft  of  the  MifiifTippi, 
the  Britifh   have  no   claim.    Should  the  lake  of  the  Woods  lie 
one  half  a  degree  higher,  which  is  very  probable,  if  we  judge 
from  moft  maps  of  that  country,  our  line  will  overtop  that  of 
the  Hudfon  Bay  company.  But  whether  it  does  or  not,  the  only 
Indian  territory  on    the    north   fide   of  the    lakes,  of  the  lea(t 
confequence,  is  the  fpace  furrounded  by  the  lakes,  and  bounded 
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on  the  eaft  by  the  Ottawa  river,  which  empties  itfelf  at  Mon- 
treal. The  country  eall  of  that,  I  prcfume,  cannot  be  frequented 
by  our  traders  any  more  than  the  country  eail  of  the  Hudfon: 
And  by  their  deducting  both  thefe  from  our  account,  and 
placing  the  Mifliflippi  four  degrees  to  the  wefl:  of  the  lake  of 
the  Woods,  the  Britilh  Indian  territory  will  be  found  (after  de- 
ducting the  great  lake  and  fettled  country  on  both  fides)  to  be, 
to  that  of  the  United  States,  as  15  is  to  55.  As  to  any  terri- 
tory to  the  weft  of  the  Miffilhppi,  I  know  of  no  ground  whatever 
on  which  it  can  be  claimed  by  the  B.iiiih  ;  the  well  and  north 
weft  coafts  of  America  being  adlually  pcfleired  by  Spain  and 
Ruflia,  who  made  the  firft  difcoveries  there,  and  not  by  Britain) 
even  if  we  fliould  hold  fo  abfurd  a  do<ftrine,  as  to  fuppofe  that 
either  one  or  the  other  could  give  a  title  to  that  great  inland 
territory.  After  this  ftatement  of  fa6ls,  if  we  take  into  confi- 
deration  the  infinitely  greater  population  of  the  fouthern  than 
the  northern  nations,  it  will  not,  I  believe,  be  deemed  extrava- 
gant to  aflert,  that  the  Indian  trade  on  our  territory  is  ten  times 
greater  than  that  on  the  Britilh  fide  of  the  lakes.  How  greatly, 
then,  muft  Camillus  have  been  deceived,  even  though  he  has 
been  for  years  paft,  as  he  tells  us,  collecling  information  on 
this  fubjet\:  ?  How  fufpicious  (hould  it  render  him  and  liis 
readers,  when  he  makes  affertions  relative  to  matters  with 
which  he  has  taken  lefs  time  to  make  himfelf  acquainted  .'* 
The  limits  of  this  paper  will  not  permit  me  to  travel  from  hijf 
faBs  to  his  laiv^  or  to  compliment  him  upon  the  ingenuity  with 
which  he  makes  a  judgment,  in  the  reign  of  Elizabeth,  a  com- 
mentary upon  an  aci:  which  pafled  in  that  of  Charles  the  Se- 
cond, half  a  century  afterwards.  It  would,  perhaps,  have  been 
more  in  point,  to  have  (hown  any  one  decifion  of  Lord  Coke, 
in  which  a  bare  implication  was  faid  to  over-rule  an  exprefs 
ftatute.  But  an  extraordinary  defence  requires  as  extraordinary 
means  of  defence.  As  I  greatly  refpeft  the  talents  of  Camillus, 
I  cannot  but  with  fympathy  enter  into  his  feelings,  when  this 
rath  undertaking  compel^  liim  to  fin  againfl  his  better  judgment. 

CATO, 

[to  be  continued.] 
Vol.  IL  C 


C     M     ] 
From  the  Philadelphia  Gazette. 

No.  I. 

An  Examination  of  the  pending  Treaty 
with  Great  Britain. 

21?  the  Prefulent  of  the  United  States  of  America. 

Sir, 

NOTVv' ITHSTANDING  the  great  happlnefs,  which  refulfs 
from  free  government,  it  remains  to  be  regretted  by  the 
temperate  friends  of  liberty,  that  party-fpirit  and  party-meafures 
are  "  confequerUint  ills  ivhich  freedom  draws  "  The  people  of  the 
United  States,  enjoying  in  their  focial  connecflion,  an  unequalled 
portion  of  the  natural  rights  of  individuals y  have  been  from  that 
caufe,  peculiarly  fubjefted  to  the  operations  of  party-caufes  and 
party-fprings.  Local  circumftances,  inaccurately  appreciated, 
have  contributed  to  increafe  the  evilj  and  the  accidentally  une- 
qual courfc  of  fome  of  the  firft  advantages,  which  refulced  from 
cur  re-union  and  reform  in  1789,  had  a  ftrong,  though  tempo- 
rary, cfledl  upon  large  portions  of  the  people,  difpofing  them 
to  fLiipicIons,  jealoufies,   and  fears. 

At  a  time,  when  the  United  States  vi^ere  under  thefe  circum- 
ftances and  impreflionSj.an  unexampled  conflict  arofe  in  the  old 
world.  Though  our  remote  fituation  has  faved  us  from  being 
inveloped  in  the  devouring  flame,  even  the  broad  Atlantic  has 
not  interpofcd  a  fuflficicnt  diftance  to  fcreen  us  from  the  wide 
and  mighty  fire,  with  wliich  Europe  is  confumed  :  and  upon 
this  occafion  the  zealous  agents  cf  more  than  one  nation  have 
been  Jed,  by  their  paflions  and  our  own,  into  more  than  ordi- 
nary operations  upon  our  private  opinions  and  our  public 
councils. 

It  has  been  happy  for  this  country,  fir,  that  the  influence  of 
thefe  caufes  has  not  been  extended  to  your  mind.  It  is  a  moft 
comfortable  refle6lion  to  confiderate  men  of  all  parties,  that 
you  have  been  actuated  by  a  fincere  defire  of  common  good  \n 
our  domeftic  operations,  and  by  impartial  views  in  our  foreign 
relations  and  concerns. 

It  is  hoped,  that  the  freedom  of  thefe  preliminary  remarks 
will  not  give  oflence  to  any  of  our  fellow  citizens.  They  are 
made  folely  from  a  ccnvi£lioti,  that  in  our  free  government  it 
is  an  objeil  of  primary   importance   to  be  aware  of  exifting 
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ciaufes  of  prejudice  and  licat  at  the  moment  of  intercf>ing  dif- 
cuIHons.  It  is  hoped,  fir,  that  thefe  pretatory  obkivaticns  will 
nppear  to  be  pertinent,  as  they  regard  your  preient  delicate  and 
important  relation  to  the  fubject,  which  it  is  propoftd  to  exa- 
mine— a  relation  which  attracts  to  you  the  undiviued  folicitudes 
of  the  American  people  and  of  their  friends  snd  foes.  May  the 
God^  ivbom  we  ftrve,  fill yAH-  m'tnd  with  the  kmwUd^  of  what 
concerns  our  peace^  at  this  atvjul  momenty  when  he  bath  rrdauicd 
the  /words  of  oil  civilized  nations  (except  this  highly  favored  peo- 
pie)  to  be  either  prepared  for  defence,  or  to  be  mfi  dtfruclively  ex- 
ercfed  againfl  each  ether. 

In  confidering  the  treaty,  lately  concluded  between  Mr.  Jiijr 
and  Lord  Grenviile,  three  qucflions  arift. 

I.  Whether  it  is  expedient  to  adopt  it,  as  it  was  made. 

II.  Whether  it  is  expedient  to  reject  it,  without  further  en- 
deavors to  adjud  the  fubjecl  matters:   and 

III.  Whether  it  is  expedient  to  purfue  further  amicable  mea- 
fures,   fatisfattorily  and  equitably  to  adjuil  the  fubjcct  matters. 

On  the  firft  queftion,  the  fcnate  appear  to  hive  been  unani- 
mous in  judgment,  that  "  it  was  not  expedient  to  ad-.pt  the  treatv 
as  it  was  made,''  becaufe  two-thirds  of  that  body  have  advifcd 
you  to  procure  certain  alterations,  and  the  remainder  of  that 
body  voted  for  fome  other  alterations.  Your  own  fentiments 
up6n  the  neceffity  of  amendments  are  unknown,  and  it  is  the 
objedl  of  this  examination  refpeclfully  to  lay  before  you  luch 
confideraticns,  as  appear  to  recommend  the  employment  of  tiiis 
term  of  fufpenfion  to  procure  all  fuch  mtliorations  of  the  treaty^ 
as  candid  and  reafonable  invefigr.tian  fijall  point  out.  This  contri- 
bution to  the  collection  of  materials,  whereon  you  will  fcrm 
your  ultimate  determinations,  may  prove  to  be  very  fmali.  But 
tJiat  reflection  our^ht  not  to  reft  rain  well  intenticned  individuals 

o 

fiom  contributing  their  mites  to  the  pub'ic  fcrvice. 

On  the  fecond  qucflicn,  it  appeavj,  thut  the  knate  were  alfo 
unanimous  in  their  judgr.-.enr,  that  "  it  is  not  expedient  to  rejcP. 
the  treaty  without  further  friendly  endeavors  to  adjnf  the  Ju'ftci  nuii-- 
ters.^''  For  the  opponents  to  the  acl  of  the  fenate,  explicitly  v<  - 
commended  further  amicable  negociation  of  tlie  treaty  w.rli 
Great  Britain:  and  the  adl  itlelt,  carried  by  a  rcfpedfable  ir.r,- 
jority,''  advifes  that  iiiodc  of  procedure. 

On  the  third  qutition,  iLited  above,  the  members  of  the  fc' 
nate  appear  likewife  to  have  hictw  unanimous,  "  that  it  is  rxf-fi- 

*  This  majority  of  two  tc  cce,   has  been  -ccnlidtr^d  cs  a  ia<t  Z7:riii}y;  bcc^r  - 
k  was  a  bare  Riorum. 
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dicnt  to  purfue  further  amicable  meafures  to  adjt/Jl  fathfa5lorily  atid 
equitably  the  fubjetf  matters  of  the  treaty." 

It  has  been  already  obferved,  fir,  that  the  courfe  of  the  bufi- 
hefs  has  not  yet  unfolded  the  ftate  of  your  mind.  It  is  yet  un- 
known, whether  the  patriotic  and  refpeclable  citizen,  who  was 
charged  with  the  bufinefs  on  the  part  of  the  United  States,  was 
able  to  accomplifh  all  the  objecfts  of  his  inftruftions,  conform- 
ably with  your  judgment  •,  and  it  is  alfo  unknown,  whether  he 
^vas  led,  by  the  courfe  of  the  negociation,  to  contract  for  ob- 
jc£ts,  ivhich  your  inJlruElions  had  not  anticipated^  though  his 
general  powers  may  duly  include  them. 

Although  every  member  of  the  fenate  has  difcountehanced 
the  twelfth  article,  as  it  now  Hands,  yet  as  it  is  advifed  that 
amendments  be  procured,  one  remark  on  a  point  apparently 
important  will  be  here  offered.  Befides  the  great  deviation  from 
Reciprocity  in  regard  to  the  tonnage  of  our  veflels  and  of  theirs 
in  the  Weft  India  trade,  the  flipulations  refpeEling  goods  are  alfo 
unequal.  In  our  limited  veflels  we  may  import  only  fuch  articles 
a?,  can  r.oiv  by  the  Britifh  laws  be  exported  from  the  Weft  India 
iflands.  Thefe  are  about  fix  enumerated  articles,  one  of  which 
is  rarely  exported.  But  in  their  fhips  of  unlimited  fize  they  can 
export  all  Weft  India  articles,'  which  mtu  may,  by  the  laws  of 
ike  United  States^  be  imported  into  this  country — that  is  to  fay, 
ev'ery  thing  which  is  or  can  be  produced  by  nature^  or  by  cultivation^ 
and  every  thing  manufaEficred  in  the  Wejl  India  iflands.  Whether 
this  wao  perceived  and  intended,  and,  if  it  was  intended,  why 
fo  clear  a  departure  from  reciprocity  was  agreed  to,  appear, 
fir,  to  be  fit  objecfs  of  your  confideration. 

In  order  accurately  to  determine  the  importance  of  this  plaia 
difcrimination  againft  us,  it  may  be  ufeful  to  infpe£l  the  lift 
of  the  commodities,-  which  Britilh  veflels  may  import  into  the 
United  States  by  their  own  application  of  an  a6t  of  parlia» 
hient  to  this  article,  and  which  cannot  be  imported  in  our  vef- 
fels  during  the  exiftencC  of  the  treaty.  The  principal  articles 
^re  at  prefent  as  follow  :  cotton,  indigo,  limes,  lemons,  oranges, 
turtle,  dried  and  falted  hides,  yams,  mahogany  and  other  ca- 
binet woods,  lignum  viise,  fuftic,  logwood  and  other  dye  woods. 
As  tiic  producfions  of  the  Weft  Indies  fhall  be  varied  and  ex- 
tended by  agricultural  enterprize,  our  privilege  will  be  con- 
ilantly  narrowed,  and  their  unequal  right,  under  the  treaty^ 
extended  in  proportion. 

There  are  parts  of  the  pending  treaty,  which  carry  the  ap- 
pearance of  new  or  extended  grants  to  aliens  of  the  right  to 
hold  lands,  and  which  would  enable  foreigners  to  receive 
ihem  by  defcent  and  purchafs  within  the  United  States.   Seri- 
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^us  doubts  exift,  whether  the  formation  and  eftablifliment  of 
the  regulations  concerning  the  tenure,  acquifition  and  defcent 
of  lands  within  the  llates,  has  been  in  any,  the  kail  degree, 
committed  by  the  adls  of  the  conventions  to  the  general  go- 
vernment. The  raifing  of  this  queftion  is  fuflicient,  fir,  to  in- 
fure  it  due  confideration  from  you,  whofe  judgment  on  the 
conftitution  is  your  guide.  If  it  be  faid,  that  the  paffages  re- 
ferred to  in  fonie  degree  confirm  what  the  ancient  law  and  the 
treaty  of  1783  had  been  before  fecured  to  thofe  foreigners, 
then  it  may  be  enquired,  whether  a  precife  and  explicit  refer- 
ence back  to  that  former  (late  of  things  would  not  have  been 
moll  prudent  and  fafe.  But  it  will  not  be  difputed  that  the 
prefent  treaty  goes  beyond  the  rights  of  the  antenat'i.  It  may 
be  politic  to  admit  foreigners  to  hold  lands,  and  it  may  be  right 
to  lecure  fuch  as  have  been  conveyed  in  truft  to  difcharge  juft 
debts  J  but  if  the  ftate  legiflatures  have  now  that  power  exclu- 
fively,  from  the  entire  omilfion  of  a  grant  of  it  to  the  general 
governmenr,  it  wdl  be  queltioned,  whether  that  part  of  the 
treaty  can  be  ratified,  without  a  reirofpeciive  amendment  of  the 
conftitution,  or  the  confent  of  the  legiflatures  of  thofe  ftates, 
in  which  any  of  the  lands  may  lie.  If  it  is  urged,  that  a  for- 
mer treaty  gave  all  or  fome  of  thefe  privileges  to  French  citi- 
zens, it  may  be  obferved,  that  fuch  doctrine  is  of  a  very  re- 
cent date,  that  it  might  appear  on  inveftigation  to  be  errone- 
ous, that  the  French  treaty  was  made  under  the  old  confe- 
deration of  the  dates,  and  underwent  a  different  ratification, 
and  was  not  made  under  the  prefent  definite  conltitution.  It 
may  prevent  uneafinefs  and  inconvenience  to  anticipate,  in  time 
for  thorough  examination,  the  poffibility,  that  the  judicial  courts 
might  decide  againft  the  exiftence  of  any  power  in  the  gene- 
ral government  over  the  tenure,  and  particularly  over  the  ac- 
quifition, and  the  defcent  of  lands  within  the  feveral  ftates. 
1  have  the  honor  to  be,  with  fincere  and  perfeft  refpecl, 
Sir, 

Your  m.ofl  obedient,  and 
Moil  humble  fervant, 

JURICOLA. 

{to  ^e  continued.] 
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No.  XVI. 

TH  E  fecond  obje£l  of  the  feventh  article,  as  ftated  in  my 
lafl:  number,  is  **  compenfation  to  Britifh  citizens,  for 
captures  of  their  property  within  the  limits  and  jurifdidion  of 
the  United  States,  or  elfewhere,  by  vellels  originally  armed  in 
our  ports,  in  the  cafes  in  ivhich  the  captured  property  having  come 
within  our poiver^  there  ivas  a  negleEl  to  make  rejiitution" 

This  precife  view  of  the  thing  flipulated,  is  calculated  to 
place  the  whole  fubje£l:  at  once  before  the  mind,  in  its  true 
Ihape  ;  to  evince  the  reafonabienefs  of  it,  and  to  difmifs  the 
objedlions  which  have  been  made,  as  being  foreign  to  the  real 
ftate  of  the  cafe.  Thefe  obje£lions  are,  in  fubflance,  that  the 
compenfation  promifcd  is  of  great  extent  and  amount  j  that 
an  enormous  expenfe  is  likely  to  be  incurred ;  and  that  it  is 
difficult  to  prove,  that  a  neutral  nation  is  under  an  obligation 
to  go  the  lengths  of  the  llipulation. 

I'hefe  remarks  obvioufly  turn  upon  x\\t  fuppofition,  errone- 
cufly  entertained  or  difingenuoully  afFecfted,— that  compenfa- 
tion is  to  be  made  for  all  captures  within  our  limits  or  jurifdic- 
tion,  or  elfewhere,  by  veflels  originally  armed  in  our  ports, 
■where  reltitution  has  not,  in  fa6t,  been  made.  Did  the  ftipula- 
tion  Hand  on  this  broad  bafis,  it  would  be  juftly  liable  to  the 
criticifm  which  has  been  applied  to  it. — But  the  truth  is,  that 
its  bafis  is  far  more  narrow — that  inflead  of  extending  to  all 
thofe  captures,  it  is  confined  to  i\ic  particular  cafes  of  them  on- 
ly, in  which  the  captured  property  came,  or  was,  after  the  cap- 
ture, within  our  power,  fo  as  to  have  admitted  of  reftitution 
by  us,  but  reftitution  was  not  made,  through  the  omijfion  or 
neglefl  of  our  government.  It  does  not  extend  to  a  fingle  cafe, 
where  the  property,  if  taken  within  our  jarifdi£llon,  was  im- 
mediately carried  out  of  our  reach — or  where,  if  taken  with- 
out our  jurifdi£lion,  it  was  never  brought  within  our  reach— 
or  wher^e,  if  at  any  time  within  our  reach,  due  means  were 
employed  V/itaout  fuccefs  to  efFe£t  reftitution. 

It  will  follow  from  this,  that  the  cafes  within  the  purview 
of  the  article,  muft  be  very  few — for,  except  with  regard  to 
three  prizes,  made  in  the  fi»ft  inftance^  where  fpecial  confidera- 
tiona  reltvaincd  the  governin<:  nt  from  interpofing,  there  has  been 
a  regular  ar.d  conftvi:  effort  of  the  executive,  in  which  our 
courts  huve  efiicacioully  co-operated,  to  reftore  prizes  made 
within  our  jurifditliou,  or  by  veiTeis  armed  in  our  ports.    The 
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extent  or  amount,  therefore,  of  the  compenfation  to  be  made, 
can  bv  no  pofhble  means  be  confiderable. 

Let  us,  however,  examine  if  the  conilrudlion  I  give  to  the 
qlaufe  be  the  true  one. 

It  is  in  thefe  words : — "  It  is  agreed  that  in  all  fuch  cafes 
where  rejritution  {hzW  not  have  been  made  agreeably  to  the  tenor 
of  the  letter  from  Mr.  JefFerfon  to  Mr.  Hammond,  dated  Sep- 
tember 5th,  1793,  a  copy  of  which  is  annexed  to  this  treaty, 
the  complaints  of  the  parties  fliall  be  and  hereby  are  referred 
to  the  commiflioners  to  be  appointed  by  virtue  of  this  article, 
who  are  hereby  authorized  and  required  to  proceed  in  the  like 
manner  relative  to  thefe  as  to  the  other  cafes  committed  to 
them  ;  and  the  United  States  undertake  to  pay  to  the  com- 
plainants in  fpecie,  without  dedu£lion,  the  amount  of  fuch 
fums  as  fiiall  be  awarded  to  them  refpeclively,"  &c. 

The  letter  of  Mr.  JefFerfon,  by  this  reference  to  it,  and  its 
annection  to  the  treaty,  is  made  virtually  a  pare  of  the  treaty. 
The  cafes  in  which  compenfation  is  promifed,  are  exprefsly 
thofe  in  which  rejlitution  has  not  been  made,  agreeably  to  the 
tenor  of  that  letter. 

An  analyfis  of  the  letter  will  of  courfe  unfold  the  cafes  in- 
tended. 

1.  It  recapitulates  an  aflurance  before  given  by  a  letter  of 
the  /th  Auguft,  to  the  Britilh  rainifter,  that  meafures  were 
taketi  for  excluding  from  further  afylum  in  our  ports,  veflels 
armed  in  them  to  cruife  on  nations  with  which  we  were  at 
peace,  and  for  the  reftoration  of  the  prizes  the  Lovely  Lafs, 
Prince  William   Henry,  and   the   Jane   of  Dublin ;  and  thaty 

Jlmild  the  meafures  of  rejlitution  fad  in  their  effetl^  the  preftdent 
confidered  it  as  incumbent  on  the  United  States^  to  make  compenfa' 
tion  for  the  vejpls.  Thefe  vefiels  had  been  captured  by  French 
privateers,  originally  armed  in  our  ports,  and  had  been  after- 
wards brought  within  our  ports. 

2.  It  ftates,  that  we  are  bound  by  our  treaties  with  three  of  the 
belligerent  nations,*  by  all  the  means  in  our  power,  to  protedt 
and  defend  their  vefTels  and  efFedls  in  our  ports  or  waters,  or 
on  the  feas  near  our  Ihore,  and  to  recover  and  rellore  the  fame 
to  the  right  owners,  when  taken  from  them  ;  adding,  that  if 
all  the  means  in  our  poiver  are  ufedy  and  fail  in  their  effecl,  we 
are  not  bound  by  our  treaties  to  make  compenfation.  It  fuiiher 
Itates,  that  chough  we  have  no  fimilar  treaty  with  G«Bat  Bri- 
tain, it  was  the  opinion  of  the  prefident,  that   we  fliould   ufe 

*  France,  Holland,  and  Pruflia,  and  our  treaty  with  Sweden  includes  a  like 
provifg. 
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towards  that  nation  the  fame  rule  which  was  to  govern  us  with 
thofe  other  nations,  and  even  to  extend  it  to  captures  made  on 
the  high  feas  and  brought  into  our  ports y  if  done  by  veflels  which 
had  been  armed  within  them. 

^.  It  then  draws  this  conclufion,  that  having,  for  particular 
reafons,  forbore  to  life  all  means  in  our  power  for  the  reftitution 
of  the  three  veflels  mentioned  in  the  letter  of  the  7th  of  Au- 
guft. — The  prefident  thought  it  incumbent  upon  the  United 
States  to  make  compenfation  for  them  :  and  though  nothing 
was  faid  in  that  letter,  of  other  veflels,  taken  linder  like  cir- 
cumftances  zx\A  brought  in  after  the  5th  June,  and  before  the 
date  of  that  letter,  yet  when  the  fame  forbearance  had  taken 
place,  It  was  his  opinion,  that  compenfation  would  be  equally 
due.  The  cafes,  then,  here  defcribed,  are  thofe  in  which  ille- 
gal prizes  are  made,  and  brought  into  our  ports,  prior  to  the 
7th  of  Auguft,  1793>  and  in  which  we  had  forborn  to  ufe  all 
the  means  in  <jz^r /)ow£'r  for  reftitution.  Two  characters  are  made 
eflTential  to  the  cafes  in  which  the  compenfation  is  to  be  made  \ 
one,  that  the  prizes  nxiere  brought  ivithin  our  ports— the  other, 
that  WQ  forbore  to  ufe  all  the  means  in  our  potver  to  reftore  them. 

4.  The  letter  proceeds  to  obferve,  that,  as  to  prizes  made 
under  the  fame  circumflances,  and  brought  in  after  the  date  of 
that  letter,  the  prefident  had  determined,  that  all  means  in  our 
power  fljould  be  ufed  for  their  reftitution  ;  that  if  thefe  failed^ 
as  we  (hould  not  be  bound  to  make  compenfation  to  the  other 
powers,  in  the  analogous  cafe,  he  ^\^  not  mean  to  give  an  opi- 
nion, that  it  ought  to  be  done  to  Great  Britain.  But  fl;ill,  if  any 
cafe  fliall  arife,  fubfequent  to  that  date,  the  circumftances  of 
which  fmll  place  them  on  a  fimilar  ground  with  thofe  before  it,  the 
prefident  would  think  compenfation  incumbent  on  the  United 
States.  The  additional  cafes  of  v/hich  an  expedl:ation  of  com- 
penfation is  given  in  this  part  of  the  letter,  mud  fland  on 
fimilar  ground  with  thofe  before  defcribed — that  is,  they  muft  be 
eharaderifed  by  the  two  circumftances  of  a  bringing  within  our 
ports,  and  a  negleB  to  ife  all  the  means  in  our  power  for  their  re- 
ftitution.  Every  where  the  idea  of  compenfation  is  negatived, 
where  the  prizes  have  not  come  within  our  power,  or  where 
we  have  not  forborn   to  ufe  the  proper  means  to  reftore  them. 

The  refidue  of  the  letter  merely  contains  fuggeftions  for  giving 
efleift  to  the  foi-egoing  afl^urances. 

This  analyfis  leaves  no  doubt  that  the  true  conftruclion  is 
fuch  as  I  have  ftated.  Can  tliere  be  any  greater  doubt  that  the 
£xpeclations  given  by  the  prefident,  in  the  firft  inftance,  and 
which  have  beeti  only  ratified  by  the  treaty,  were  in  themfelves 
proper,  and  hjive  been  properly  rat'fied  ? 
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The  laws  of  nations,  as  dictated  by  rcafon,  as  received  and 
pra(Slifed  upon  among  nations,  as  recognifed  by  writers,  efta- 
blifh  thefe  principles  for  regulating  the  conclu6l  of  neutral 
powers. 

A  neutral  nation  (except  as  to  points  to  which  it  is  clearlv 
obliged  by  antecedent  treaties)  whatever  may  be  its  opinion  of 
the  juflice  or  injurtice  of  the  war  on  either  fide,  cannot,  with* 
out  departing  from  its  neutrality,  favor  one  of  two  belli- 
gerent parties  more  than  the  other — bemfit  one,  to  the  prejudice 
of  the  other — furnifli  or  permit  the  furnifliing  to  either,  the 
inftruments  of  acHis  of  hoftility,  or  any  warlike  fuccour  or 
aid  whatever,  efpecially  without  extending  the  fame  advantage 
to  the  other — cannot  fufter  any  force  to  be  exerted,  or  warlike 
enterprife  to  be  carried  on  from  its  territory,  by  one  party 
againft  the  other,  or  the  pi-eparation  or  organization  there,  of 
the  means  of  annoyance  j  has  a  right  and  is  bound  to  prevent 
a£ls  of  hoftility  within  its  jurifdidtion  ;  and,  if  they  happen 
againft  its  will,  to  reftore  any  property  which  may  have  been 
taken  in  exercifing  them,  'fhefe  pofitions  will  all  be  found  fup- 
ported  in  the  letter  or  fpirit  of  the  following  authorities ;  Bar- 
beyrac's  note  on  PufFendorfF,  b.  viii.  c.  vi.  f.  7.  Grotius,  b.  iii. 
c.  xvii.  f,  3.  Bynkerflioeck,  b.  i.  c,  viii.  p.  61 — 6<>^.  c.  xi.  p.  6g 
— 70.  Vattel,  b.  iii.  c.  vii.  Bynkerfiioeck  cites  examples  of 
reftitution  in  the  cafe  mentioned. 

Every  treaty  we  have  made  with  foreign  powers,  promifes 
protection  within  our  jurifdiction,  and  the  reftoration  of  pro- 
perty taken  there.  A  fimilar  ftipulation  is,  indeed,  a  general 
formula  in  treaties,  givi'^g  an  exprefs  faneflion  to  the  rule  of 
the  laws  of  nations  in  this  particular. 

An  acSl  of  congrefs,  of  the  5th  June,    1794,  which  is  ex- 
prefsly  a  declaratory  atrt,    recognifes    at    large  the   foregoing 
principles   of   the   laws   of   nations,    providing,    among   other 
things,    for  the  punifhment  of  any  perfon,  who,  within  the 
United  States,  fits  out  and  arms,  or  attempts  to  fit  out  and 
arm,  or  procures  to  be  fitted  out  and  armed,  or  is  knov/ingly 
concerned   in  furnllhing,  fitting  out,  or  arming,  of  any  fliip  , 
or  vefTel,  with  intent  to   be  employed  in  the  fervice   of  a  fo- 
reign ftate,  to  cruife  or  commit  hoftilities  upon  the  fubjedls  01/ 
citizens  of  another  foreign  ftate,  with  which  the  United  State 
are  at  peace;    or  ilTues  or  delivers  a  commiifion  for  any  fu(7 
fhip  or  vefiei,  or  increafes  or  augments,  or  procures  to  be  f 
creafed  or  augmented,  or  is  knowingly  concerned  in  incrf^' 
in^  or  auo^mentino^  the ''force  of  any  fhip  of  war,  cruifer/*^* 
other  armed  vefiel,  in  the  fervice  of  a  foreign  ftate  at  war^'^" 
another  foreign  ftate,  with  which  the  United  States  are  ut^^^^"» 
Vol.  IL  D 
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or  within  the  territory  of  the  United  States,  begins  or  {eta 
on  foot,  or  provides  or  prepares  the  means  of  any  military 
expedition  or  entevprife,  to  be  carried  on  from  thence  againifc 
the  dominions  of  any  foreign  ilate,  with  which  the  United 
States  are  at  peace. 

And  cur  courts  have  adopted,  in  its  fullefl  latitude,  as  con- 
formable, in  their  opinion,  with  thofe  laws,  the  principle  of 
reftitution  of  property,  when  either  captured  within  our  jurif- 
diclion,  or  elfevvhere,  by  veffels  armed  in  our  ports.  The  fu- 
preme  court  of  the  United  States  has  given  to  this  do6lrine, 
by  folemn  decifions,  the  moft  complete  and  comprehenfive 
fanftion. 

It  is  therefore,  undoubtedly,  the  law  of  the  land,  deter- 
mined by  the  proper  conftitutional  tribunal,  in  the  laft  refort, 
that  rejl'ttiition  is  due  in  the  above  mentioned  cafes. 

And  it  is  a  dire£l  and  neceflary  confequence  from  this,  that 
where  it  is  not  made  by  reafon  of  the  negletl  of  the  govern- 
ment, to  ufe  the  means  in  its  power  for  the  purpofe,  there 
vefulrs  an  obligation  to  make  reparation.  For,  between  nations, 
as  between  individuals,  wherever  there  exifts  a  perfeiSV  obliga- 
tion to  do  a  thing,  there  is  a  concomitant  obligation  to  make  re» 
paration  for  omiffions  and  negledls. 

The  prcfident  was  therefore  moft  ftriclly  jultifiabie,  upon 
principle,  in  the  opinion  which  he  communicated,  that,  in 
the  cafes  of  fuch  om.iflions  or  negledts,  compenfation  ought 
to  be  made.  And  in  point  of  policy,  nothing  could  be  wifer ; 
for  had  he  not  done  it,  there  is  the  higheft  probability,  that 
war  would  have  enfued. 

Our  triiaty  witli  France  forbids   us  exprefsly  to  permit  the 
privateers  of  the  enemy  to  arm  in  our  ports,  or  to  bring  or  fell 
there  the  prizes  which  they  have  made  upon  her.    We  could 
not,  for  that  reaf(m,  have  made  tlie  privilege  of  arming  in  our 
ports,  if  it  had  been  allowed  to  France,  reciprocal. -^^The  al- 
lowance of  it  to  her  would,  confequently,  have  been  a  clear 
violation   of   neutrality,    in  the   double   fenfe  of  permitting  a 
military  aid,  and  of  permitting  it  to  the  one,  and  refuhng  it 
to  the  other.  Had  we  fuffered  France  to  equip  privateers  in  our 
ports,  to  cruife  thence  upon  her  enemies,  and  to  bring  back 
and  vend  there  the  fj)oils  or  prizes  taken,  we  fliould  have  be-, 
:ome  by  this  the  moit  m.ifchievous  foe  they  could  have.    lur, 
'hile  all  our  naval  refources  might  have  augmented  the  force  of 
*anre,  our  neutrality,  if  tolerated,   would,  in  a  great  degree, 
^'C  Iheltered  and   prote<ft-ed   her    cruifers.    Such    a  Hate   of 
■"^•?;s  no  nation  at  war  could  have  acquiefced  in.   Anu  as  weii 
*°    ^  efficacy  of  our  endeavours  to  prevent  equipments   i,a 
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<mr  ports,  as  to  the  proof  of  the  fincerity  of  thofe  ende^^- 
Vours,  it  was  eflential  that  v.e  fliouH  redove  the  prizes  which 
caint  within  our  reach,  made  by  vefTels  armed  in  our  ports. 
It  is  known,  that  noiwithdanding  the  utinoll  efforts  of  the 
government  to  prevent  it,  French  .privateci-s  have  been  clan- 
deftinely  equipped  in  fome  of  our  ports,  fubk-quent  to  the 
afTurances  which  Were  given,  thnt  the  pr^clice  would  be  dif- 
countenanced.  If  prizes  made  by  fiich  velTeis  were  fufTercd  to 
be  brought  into  our  ports,  and  fold  there,  this  would  be  not 
only  a  very  great  encouragement  to  tiie  praflice,  but  it  would 
be  impoffible  that  it  (hould  be  regarded  in  any  other  light  than 
as  a  connivance. 

In  fuch  circumftnnces,  can  we  blame  our  chief  magiilvate  ? 
Can  we  even  deny  him  praifc,  for  having  diverted  an  in-:n.:rent 
danger  to  our  peace,  by  incurring  the  rc.'ponfibility  of  giving  an 
expedlaticn  of  compenfationr  Tiie  conjunTiure  we  may  remem- 
ber was  critical  and  urgent.  Congrefs  were  at  the  tim.e  in  re- 
cefs.  A  due  notice  to  convene  them  in  fo  extenfive  a  country, 
can  hardly  be  rated  at  lefs  than  three  m.onths. 

In  this  fituation  our  envoy  found  the  bufinefs.  It  is  nor  ^rnr, 
in  the  fenfe  in  which  it  has  been  advanced,  that  he  was  to  be 
governed  by  the  fitncis  of  the  thing,  unmindful  of  the  opinion 
of  the  prefident.  An  opinion  of  the  chief  magiftrate  of  the 
union,  was  to  a  diplomatic  agent  an  authority  aiid  a  r^uide, 
which  he  could  not  jullifiably  have  difregavded. — The  -  ;aim  of 
compenfation,  on  the  other  fide,  was  greatly  fcrt'ijicd  by  this 
opinion:  Nor  was  it  a  n.atter  of  indifference  to  our  national 
delicacy  and  dignity,  that  the  expectation  given  by  it  fhould  be 
fulfilled.  It  would  have  been  indecent  in  our  envoy  to  have 
refilled  it.  It  was  pr.  per  in  him,  by  accediiig  xo  it,  to  refer 
the  niattet  to  tl^e  uitiirate  d«ciii;n  cf  that  aiitlwrity,  which, 
by  our  jonftitution,  is  charged  with  the  power  (;f  nvaking  trea- 
ties. It  wab  the  more  proper,  bccaufe  the  ihing  was  Intrinficaiiy 
rigiit.  Every  candid  man,  every  good  citizen,  will  rejf,;!ce  tliat 
the  prefident  acled  as  he  did  in  the  nr(l  iultance — that  our  c.i- 
voy  a<51ed  as  he  did  in  the  Second — an<l  that  the  conduct  of  both 
has  received  the  final  conflitutional  fdiidlion. 

The  opinions  of  Mr.  Jeficri'on,  when  they  can  be  turned  to 
the  dii'credit  of  the  treaty,  are  with  i'ts  adverf.^ries  oracular 
truths.  When  they  are  to  Support  it,  they  iofe  ^\\  their  weigl  t. 
The  prefumption,  that  the  letter  referred  to  had  the  concurrence 
•of  the  judgment  of  that  oihcer,  refults  from  a  faci,  general'y 
•underllood  and  believed,  namely,  t"»'t  the  proceedings  of  tte 
prefident,  at  the  period  when  it  was  written,  in  relation  to  UK. 
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war,  were  conformable  with  the  unanimous  advice  of  the  heads 
of  the  executive  departments. 

This  cafe  of  Britifli  property  captured  by  privateers  origi- 
nally armed  in  our  ports,  falfifies  the  afTertion  of  the  adverfa- 
ries  of  the  treaty,  that  the  pretenfions  of  Great  Britain  have 
been  fully  provided  for.  She  had  a  colourable  ground  to  claim 
compenfation  for  all  captures  made  by  vefTels  armed  in  our  ports, 
whitherfoever  carried  in,  or  howfoevcr  difpofed  of,  efpecially 
where  their  equipment  had  been  tolerated  by  our  government. 
This  toleration  was  to  be  referred,  as  well  from  a  forbearance  to 
fupprefs  thofe  veflels  when  they  came  within  power,  as  from 
an  original  permiffion.  Had  compenfation  been  ftipulated  on 
this  fcale,  it  is  not  certain  that  it  would  not  have  amounted  to 
as  much  more  than  that  which  has  been  promifed,  as  would 
counterbalance  our  claims,  for  negroes  carried  away,  and  for 
the  detenfion  of  the  polls.  But  inllead  of  this,  it  is  narrowed 
down  by  the  treaty  to  fuch  prizes  of  thofe  veffels  as  were 
brought  within  our  ports,  and  in  refpecl  to  which  we  forbore 
to  ufe  all  the  means  in  our  power  for  reftitution.  Here,  then, 
is  a  fet  ofFagainft  doubtful  and  queflionable  claims  relinquifhed 
on  our  fide.  Here,  alfo,  is  another  proof  how  much  the  anta- 
gonifts  of  the  treaty  are  in  the  habit  of  making  random  affer- 
tions.  But  can  we  wonder  at  it,  when  we  refletfl  that  they  have 
undertaken  to  become  the  inftru£lors  of  their  fellow  citizens  on 
a  fubjedl,  in  the  examination  of  which  they  unite  a  very  fuper- 
ficial  knowledge  with  the  moft  perverfe  difpofitions  ? 

C  A  M  I  L  L  U  S. 
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THE  eighth  article  provides  merely,  that  the  commlfiloner^ 
to  be  appointed  in  the  three  preceding  articles,  Ihallbe  paid 
in  fuch  manner  as  (hall  be  agreed  between  the  parties,  at  the 
time  of  the  exchange  of  the  ratification  of  the  treaty  ;  and  that 
all  other  expenfes  attending  the  commiffions,  fliail  be  defrayed 
jointly  by  the  two  parties,  the  fame  being  previouOy  afcertaiiiedt 
«nd  allowed  by  a  majority  of  the  commiffioners  ;  and  that  in  cafe 
of  death,  ficknefs,  or  neceflary  abfence  of  a  commilFioner,  his 
place  fljall  be  fupplied  in  the  fame  manner  as  he  was  firfl  ap- 
pointed— the  new  commi^'oner  to  take  the  fame  oath  or  affirma- 
tion, and  to  perform  the  fame  duties  as  his  predeceifor. 
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Could  it  have  been  imagined,  that  even  this  fimple  and  equi- 
table provificn  was  deflined  not  to  efcape  uncenfured  ?  As  if  it 
was  predetermined,  that  not  a  fingle  line  of  the  treaty  fljould 
pafs  witliout  the  imputation  of  guilt ;  nothing  lefs  than  an  in- 
fraction of  the  conllitution  of  the  Uniced  States  has  been 
charged  upon  this  article.  It  attempts,  we  are  told,  a  difpofi- 
tion  of  the  public  money,  unwarranted  by  and  contrary  to  the 
conftirution. — The  examination  of  this  wonderful,  fagaoous  ob- 
jeclion,  with  others  of  a  fjmilar  complexion,  mufl  be  referved 
for  the  feparate  difcuflion  which  has  been  promifcd  of  the  con- 
ftituticnality  of  the  treaty. 

Let  us  proceed,  for  theprefent,  to  the  ninth  article. 

This  article  agrees,  that  Bntifli  fubjecls,  who  tioiv  hold 
lands  in  the  territories  of  the  United  States,  and  American 
citizens  who  ticw  hold  lands  in  the  dominions  of  his  Britannic 
majcfty,  fhall  continue  to  hold  vbem,  according  to  the  nature  and 
tenure  of  their  refpeclive  ejloifs  and  titles  therein  ;  and  may  grant, 
fell,  or  devife  the  fame  to  whom  they  pleafc,  in  like  manner  as 
if  they  were  natives  ; — and  that  neither  they,  nor  their  heirs  or 
affigns,  fo  far  as  may  refpeB  ike  faid  lands ^  and  the  legal  reme- 
dies incidental  thereto,   (liall  be  regarded  as  aliens. 

The  roifapprehenfion  of  this  article,  which  was  firft  ufhered 
into  public  view,  in  a  very  incorredl  and  infidious  fhape,  and 
"U'as  conceived  to  amount  to  the  grant  of  an  indefinite  and  per- 
manent right  to  Britifh  fubjedls  to  hold  lands  in  the  United 
States,  did  more,  it  is  believed,  to  excite  prejudices  againft  the 
treaty,  than  any  thing  that  is  really  contained  in  it.  And  yet 
•when  truly  unclcrflood,  it  is  found  to  be  nothing  more  than  a 
confirmation  of  thofe  rights  to  lands,  which,  prior  to  the  treaty, 
the  laws  of  the  ft^veral  flatcs  allowed  Bi  itifn  fubjedls  to  hold  \ — 
with  this  inconfiderable  addition,  perhaps,  that  the  heirs  and 
affigns  of  thofe  perfons,  though  aliens,  .Tiay  hold  the  fam.e  lands  : 
but  no  right  whatever  is  given  to  lands  of  which  our  laws  did 
not  permit  and  legalize  the  acquifition. 

Thcie  propofitions  vvill  now  be  elucidated. 

The  term,  held,  in  the  legal  code  of  Great  Britain  and  of  ilicfe 
dates,  has  the  fame  and  iliai  a  precife  technical  itnic — It  imports 
a  capacity  legally  and  rightfully  to  have  and  enjoy  real  eftate,  and  is 
♦contradillinguiflied  from  the  mere  capacity  of  taking  or  pur- 
chafing,  which  is  fometirne'J  applicable  to  the  acquifition  of  a 
thing,  that  is  forfeited  by  tht  very  acl  of  acquifition.  Thus  an 
an  alien  may  take  real  eftate  by  purchafe,  but  he  cannot  hold  if. 
Holding  is  fynonimous  with  tenure,  which,  in  the  feudal  fvf- 
tem,  implies  fnlty,  of  which  an  alien  is  incapable.  Land, 
therefore,  is  forfeited  to  the  government,  the  inllant  it  pafiey 
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to  an  alien.  The  Roman  law  nullifies  the  contract  entirely  j  fo 
that  nothing  pafles  by  the  grant  of  land  to  an  alien  :  but  out 
]aw,  derived  from  that  of  England^  permits  the  land  to  pafs 
for  the  purpofe  of  forfeiture  to  the  ftate.  This  is  not  the  cafe 
with  regard  to  defcent,  becaufe  the  fucceffion  or  tranfmiflion 
there,  being  an  adl:  of  law,  and  the  alien  being  difqualified  lo 
hold,  the  Jaw,  confident  with  itfelf,  cafts  no  eftate  upon  \\\m. 

The  following  legal  authorities,  feledled  from  an  infinite 
number  of  fimilar  ones,  eftablifh  the  above  pofitions,  viz* 
Coke  on  Littleton,  page  2,  3. — «  Some  men  have  ceipu" 
city  to  purchaje^  but  not  ability  to  hold.  Some,  capacity  to  pur- 
chafe  and  ability  to  hold  or  not  to  holdy  at  the  election  of  them- 
selves and  others.  Some,  capacity  to  take  and  to  hald.  Some, 
neither  capacity  to  take  nor  to  hold.  And,  fome  are  fpecially 
.'difabled  to  take  fome  particular  thing. — If  an  alien,  Chriftian 
or  Infidel, /)//rrZ'a/^  houfes,  lands,  tenements,  or  hereditaments 
to  him  and  his  heirs,  albeit  he  can  have  no  heirs,  yet  he  is  of 
capacity  to  take  a  fee  fimple,  but  not  to  hold." — The  fame,  page 
6.  "  If  a  man  feized  of  land  in  fee,  hath  iiTue  an  alien,  he 
cannot  be  heir,  propter  defectum  fubjeciicnis." — Blackftone's 
commentaries,  book  il.  chap,  xvlii.  §  2.  "  Alienation  to  an 
alien  is  a  caufe  of  forfeiture  to  the  crown  of  the  lands  fo  alien- 
ated, not  only  on  account  of  his  incapn-city  to  hold  them,  but 
likewife  on  account  of  his  prefumption  in  attempting,  by  an  adl 
of  his  own,  to  acquire  real  property."  Idem,  chap.  xix.  §  r. 
*<  the  cafe  of  an  alien  born,  is  a!fo  peculiar  ;  for  he  may  /»«r- 
chafezxhmgy  but,  after  purchafe,  he  can  liold  nothing,  except 
a  leafe  for  years  of  a  houfe,  for  the  convenience  of  merchan*- 
dize." 

Tiius  it  is  evident,  that  by  the  laws  of  England,  which  it 
will  not  be  denied,  agree  in  principle  with  ours,  an  alien  may 
take  but  cannot  hold  lands. 

It  is  equally  clear,  the  laws  of  both  countries  agreeing, in 
this  particular,  that  the  word  holdf  ufed  in  the  article  under 
confideration,  mufl  be  underftood  according  to  thofc  laws,  and 
therefore  can  onlv  apply  to  thofe  cafes  in  vi'hicii  tliere  was  a 
legal  capacity  to  hold — in  other  words,  thofe  in  which  our  laws 
permitted  the  fubjecls  and  citizens  of  the  two  parties  to  hold 
lands  in  the  territories  of  each  other.  Srme  of  thefe  cafes  ex*-* 
ifted  prior  to  the  treaty  of  peace;  and  v.iiere  confifcations  had 
not  taken  placCj  there  has  never  been  a  doubt,  that  the  property 
was  effeftually  protected  by  that  treaty — Others  have  arilen 
fince  that  treaty,  under  fpecia!  ilatutes  of  particular  dates. 
Whether  there  are  any  others  depeialing  on  the  principles  of 
the  common  law,  need  not  be  enquired  into  here,  fiacc  Liie  late 
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treaty  will  neither  flrengtheu  nor  impair  the  operation  of  thofe 
principles. 

Whatever  lands,  therefore,  may  have  been  purchafed  by  any 
Britifli  fubjecb,  fince  the  treaty  of  peace,  which  the  laws  of 
the  ftate  wherein  they  were  purchafed  did  not  permit  him  to 
acquire  and  hold,  are  entirely  out  of  the  protcilion  of  the  ar- 
ticle under  confideration  ;  the  purchafe  will  not  avail  him  ;  the 
forfeiture,  which  was  incurred  by  it,  is  ftill  in  full  force.  As 
to  thofe  lands  which  the  laws  of  a  ftate  allowed  him  to  pur- 
chafe and  hold,  he  owes  his  title  to  them,  not  to  the  treaty. 

Lee  us  recur  to  the  words  of  the  article,  ♦*  BritiOi  fubjects, 
who  ti'jiu  hold  lands,  fliall  continue  to  hold  them  according  to  the 
tiature  and  tenure  of  their  refpcHive  ejlates  and  titles  therein."  But 
it  has  been  feen,  that  to  hold  lands  is  to  own  them  in  a  legal 
and  competent  capacity,  and  that  an  alien  has  no  fuch  capacity. 
The  lands,  therefore,  which,  by  reafon  of  the  alienage  of  a 
BritilTi  fubjecl,  he  could  not,  prior  to  the  treaty,  legally  pur- 
chafe and  hold — he  cannot,  under  the  treaty,  continue  to  hold, 
As  if  it  was  defigned  to  render  this  conclufion  palpable,  the 
provifion  goes  on  to  fav,  "  According  to  the  nature  and  tenure 
of  their  refpecbive  eftates  and  titles  therein  "  This  is  equivalent 
to  faying,  they  Ihall  contniue  to  hold  as  they  before  held.  If 
they  had  no  valid  eftate  or  title  before,  they  will  of  courfe  con- 
tinue to  have  noae-^the  espreiriuns  neither  give  any  new,  nor 
enlarge  any  old  ellate. 

The  fucceeding  claufes  relate  only  to  defcents  or  alienations 
of  the  land  originally  legally  holden.  Here  the  difability  of  ^M- 
ena^e  is  taken  away  from  the  heirs  and  alhgns  of  the  primitive 
proprietors.  While  this  will  conduce  to  private  jullice,  by  en- 
abling the  families  and  friends  of  the  individuals  to  enjoy  their 
property  by  defcent  or  devife,  wliich  it  is  prsfumable,  was  thi 
main  object  of  the  provifion,  there  is  no  confideration  of  na- 
tional policy  that  weighs  againlt  it.  If  we  admit  the  whole 
force  of  the  argument,  which  oppofes  the  expediency  of  per- 
mitting aliens  to  hold  lands  (and  concerning  which  I  fliall  barely 
remark  here,  that  it  is  contrary  to  the  pradlice  of  feveral  of  the 
Hates,  and  to  a  praclice  from  which  fome  of  them  have  hi- 
therto derived  material  advantages)  the  extent  to  which  the  prinr 
ciple  13  affected  by  the  prefent  treaty  is  too  limited  to  be  felt, 
and  in  the  rapid  mutations  of  properly,  it  will  every  day  dimir 
nifh.  Every  alienation  of  a  parcel  of  the  privileged  land  to  ;j 
citi/en  of  the  United  States,  will,  as  to  that  land,  by  intt.r- 
rupting  the  chain,  put  an  end  to  iJ.e  future  operation  of  tha 
privilege  ^  and  the  lapfe  of  no  great  number  of  vears  may  be 
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expelled  to  make  an  entire  revolution  in  the  property,  fo  as  to 
diveft  the  whole  of  the  privilege. 

To  manifeft  the  unreafonablenefs  of  the  loud  and  virulent 
clamour,  which  was  excited  againft  this  article,  it  has  been 
obferved  by  the  friends  of  the  inflrument,  that  our  treaty  with 
France  not  only  grants  a  much  larger  privilege  to  the  citizens 
of  France,  but  goes  the  full  length  of  removing  univerfally  and 
perpetually  from  them  the  difability  of  alienifm,  as  to  the  own- 
erlhip  of  lands.  This  pofition  has  been  flatly  denied  by  fomc 
of  the  writers  on  the  other  fide.  Decius  in  particular,  after 
taking  pains  to  {how  that  it  is  erroneous — that  the  terms  **  goods 
moveable  and  immoveable,"  in  the  article  of  our  treaty  with 
France,  mean  only  chattels  real  and  perfonal  in  the  fenfe  of 
our  law,  and  exclude  a  right  to  the  freehold  and  inheritance 
of  lands,  triumphantly  plumes  himfelf  on  the  deteftion  of  a 
fallacy  of  the  writer  of  certain  "  candid  remarks  on  the 
treaty,"  who  gives  the  interpretation  above  dated  to  that 
article. 

The  error  of  Decius's  interpretation,  proceeds  from  a  mif- 
underftanding  of  the  term  goods,  in  the  Englifh  tranflation  of 
the  article,  to  which  he  annexes  the  meaning  affigned  to  that 
term  in  our  law,  inftead  of  reforting,  as  he  ought  to  have 
done,  to  the  French  laws  for  the  true  meaning  of  the  corref- 
pondent  term  hlens^  which  is  that  ufed  in  the  French  original. 
Goods,  in  our  law,  no  doubt,  mean  chattel  interefts :  but 
goods  or  "  biens"  in  the  French  law,  mean  all  kinds  of  pro- 
perty, real  as  well  as  perfonal.  It  is  equivalent  to,  and  derived 
from,  the  term  bona^  in  the  Roman  law,  anfwering  moft  near- 
ly to  "  ejlates"  in  our  law,  and  embracing  inheritances  in 
land,  corporeal  and  incorporeal  hereditaments,  as  v/eli  as  pro- 
perty in  moveable  things. 

When  it  is  neceflary  to  diftinguifh  one  fpecies  from  ano- 
ther, it  is  done  by  an  adje6live — "  biens  meiibles  et  immeuhlesy^ 
anfwering  to  bona  or  res  mobiliay  or  itnmobi/ia,  things  moveable 
and  immoveable,  ^Jfntes  real  and  perfonal. — The  authorities  at 
foot  *  will  fhow  the  analogy  of  thefe  different  terms  in  the  three 
different  languages  ;  but  for  fixing  the  precife  fenfe  of  thofe 
'iifed  in  the  treaty,  I  have  felecled  and  (hall  quote  two  authori- 
ties from  French  books,  which  are  clear  and  conclufive  on  the 
point. — One  will  be  found  in  the  work  of  a  French  lawyer, 
entitled,  ColleSfion  DE  Decisions  Nouvelles,  et  de  No- 
i-iONs  relatives    a    la   Jurisprudence   'actullle, 

•  Juftiuian's  Inftitutes,  Lib.  iii.  Tit-  lo,  li.,  12,  13.  Lib.  iv.  Tit.  2- 
Domat's  Civil  and  Public  Law.  Prel.  Book,  'I'it.  3,  Sed.  I,  2-  E:.ok  iv. 
Sed,  I. 
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under  the  Article  BiCNsf,  and  io  in  thefe  words,  viz.  "  The 
word  iien  has  a  general  fignification,  and  comprehends  a/f 
forts  ef  pojfejfions ^  as  moveables,  imr.iovecbLsy  pin-chafes y  eu qinj:t:07:s 
by  marriage,  inheritances^  &c.  It  is  diliinguifhed  into  thcfc  par- 
ticulars, moveables^  immoveables^  purchcl.'Sy  and  inhcrita;;rtSy 
fubdividing  inheritances  into  paternal  and  vuiitrnaly  old  and  iwiv. 
Moveable  biens  are  thofe  which  may  be  moved  and  tranfported 
from  one  place  to  another,  as  wares,  merchandizes,  and  cur- 
rent money,  plate,  beads,  houfehold  utenfils,  &c.  Imrnoveable 
biens  are  thofe  which  cannot  be  moved  from  one  place  to  ano- 
ther, as  inheritances,  houfes,  &c.  5/Vwj- are  diilinguifhed  again 
into  corporeal  and  incorporeal"  Another j:  is  drawn  from  the 
celebrated  inftiiutes  of  the  French  law,  by  Mr.  Argou,  and  is 
in  thefe  words,  *'  Biens — This  is  in  general  wh-Uever  compofes 
our  riches.  There  are  two  forts  of  biensy  moveable  and  im- 
moveable. Moveable,  all  tliat  may  be  tranfported  from  one 
place  to  another.  Immoveable,  lands  or  what  is  prefumcd  tp 
have  the  nature  of  land.  They  are  diftinguif]::ed  into  two  kinds, 
real  and  fictitious.  Real  are  not  only  the  fubfance  of  the  earthy 
which  is  c2i\\tdfonds  ;  but  all  that  adheres  to  its  furface,  w  he- 
ther  from  nature,  as  trees,  or  from  the  hand  of  man,  ;is  houfes 
and  other  buildings.  The  others  are  called  fitSliticus,  becaufi; 
they  are  only  real  by  fidlion,  as  offices  which  are  vendible,  and 
fubje£l  to  fifcal  reverfion,  rent-charges,"  &c.  The  fignincatiou 
of  bona  in  the  Roman  law,  correfponds,  as  was  obferved  above, 
with  that  of  b:ens  in  the  French.  "  Bonorum  appellatio  univer- 
fitatem  quandem,  et  non  fingulas  res  demonfl:rat ;"  which  may 
be  rendered,  "  The   appellation  of  Bona  defignates  the  totali- 

f  Biens.  Le  mot,  bien,  a  une  figniScation  generale,  &  comprend  toutes  fortes 
de  pofleflions,  comme  meubles,  immeublcs,  acquets,  conqr.e  -,  propres,  &c. 

On  diftinjTue  dans  les  biers  des  particuliers,  les  meubles  &  les  imreeublef, 
les  acqucis  &  les  propres;  &  entre  Ics  propre-,  le?  paternels  &  les  niaternels,  les 
anciens  &  les  naiflans,  Les  biens  meubles  font  ceux  qi:i  peuvent  fe  mouvoir  & 
fe  tranfportcr  d"un  lieu  en  un  autre,  comme  dcs  dtnrees,  dt?  marchar.difes,  dc  de- 
niers  comptan?,  de  la  vaifl"::lie  d'arjjenr,  ds  beftiauv,  dcs  uienfiles  d'hotcl.  I^es 
biens  inameubles  font  ceux  qui  ne  pniVt-nt  fe  mouvoir  (.u  fe  tranfpofter  d'un  iitu 
daas  un  autre,  comme  des  keriti-jes,   des  nL-iiibnt,  &;. 

\  Biens — Cell  en  generale  tout  ce  qui  compoCe  nos  ricbefles;  il  y  a  deus  fortes 
de  biens,  les  meubles  &  les  jmmeubles;  meubles,  tout  ce  qui  peut  etre  tranfi  orte 
d'un  lieu  a  un  autre  :  immeubles — biens  en  fonds,  ou  qui  font  prefun  e  avoir  la 
nature  de  fonds — On  dutmgut^leux  forts  d'immeubles,  les  rcL-ip,  &  lesf.citifs;  les 
immeubles  reeis  font  ncn  itu!e*ien:  la  fubflcnce  mcme  de  la  terre  qui  eft  ce 
qu'on  cppelle  le  fond,  mais  toi.t  ce  qui  eft  adherent  »  fa  fdlface,  foit  par  la  nn- 
ture,  ccninie  les  arbre.i,  loit  ]>ar  la  main  des  bonmies,  comme  its  maiAns  &  autre 
batiments — On  ?,  appel.'e  I'autre  efpece  d'immeubles,  immtubles  fidifs;  parce 
qu'ils  ne  font  tfils  que  pur  fidion ;  de  ce  nombre  font  les  offices  venatix,  crftcl- 
Sl  les  rentes  coriftitutes. 

Vol.  II.  E 
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ty  of  property  or  eflate,  and  not  particular  things." — And  hence 
it  is,  that  the  cejfio  bomrum  of  a  debtor  is  the  furrender  of  his 
•whole  fortune. 

Both  thefe  terms,  ♦'  hona^  and  "  h'ltns^^  are  indifcriminately 
tranflated  gocdsy  ejiatesy  effects^  property.* — In  our  treaty  with 
France  they  are  tranflated  "  goods ;"  but  it  is  evidently  a  great 
miftake  to  underftand  the  expreffion  in  the  limited  fenfe  of  our 
lav/.  Being  a  mere  word  of  tranfiation,  it  muft  be  underftood 
according  to  the  meaning  of  the  French  text ;  for  it  is  declared 
in  the  conclufion  of  the  treaty,  that  it  was  originally  compofed 
and  concluded  in  the  French  tongue.  Moreover,  the  term  goods^ 
when  ufed  in  our  language,  as  the  equivalent  of  the  term  bonoy 
or  biensy  is  always  underllood  in  the  large  fenfe  of  the  original 
term  ;  in  other  words,  as  comprehending  real  and  perfonal  eftatCj^ 
inheritances  as  well  as  chattel  interefls. 

Having  now  eilabiifiied  the  true  meaning  of  the  terms 
"  goods  moveable  and  immoveable,"  let  us  proceed  with  this 
guide  to  a  review  of  the  article. 

Its  firfh  and  principal  feature  is,  "  that  the  fubje£^s  and  inha- 
bitants of  the  United  States,  or  any  of  them,  fhall  not  be  re- 
puted AuBAiNs  in  France.  This  is  the  fame  as  if  it  had  been 
faid,  "  they  fhall  not  be  reputed  Aliens."  For  the  definition 
of  AuBAiNS,  as  given  in  the  work  before  firil  cited,  is  this — 
"  Au BAINS  are  perfons  not  born  under  the  dominion  of  the 
king,"  the  exaft  equivalent  of  the  defiwition  of  Alien  in  the 
Engiifh  law.  If  our  citizens  are  not  to  be  reputed  aliens  in 
France,  it  follows,  that  they  mufl:  be  exempted  from  alien  dif- 
abilities,  and  mufi:  have  the  fame  rights  with  natives,  as  to  ac- 
quiring, conveying,  and  fucceeding  to  real  and  other  eftate. 
Accordingly  the  article,  having  pronounced  that  our  citizens 
ihall  not  be  reputed  aliens  in  France,  proceeds  to  draw  certain 
confequences.  The  firtl  is,  that  they  {hall  not  be  fubjecfl  to  the 
droit  d^aubaiue.  The  droit  d^aubaine  was,  under  the  monarchy, 
one  of  the  regalia ;  it  was  the  right  of  the  prince  to  fucceed  to 
all  eftates  or  property  fituate  in  the  kingdom,  belonging  to  fo- 
reigners, who  died  without  legitimate  children,  born  in  the 
kingdom. 

It  is  to  be  obferved,  that  the  laws  of  France  perm.itted  fo- 
reigners to  acquire  and  hold  even  real  eftates,  fubjefl:  to  the 
right  of  the  fovereign,  in  cafe  of  demife  without  iflue  born 
under  his  allegiance.     But  this  right  of  the  fovereign,  as  to 


*  Sec  authorities  before  cited  :    See  ;iIfo  PuffendorfT,  Look  viii.  ch.  5.  fe(5l.  8. 
Grotius,  book  iii,  ch.  5.  fcil.  11,  rs.    Vattel,  book  i.  ch.  20.  fed.  245,  246, 

347. 
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American  cliizens,  is  abrogated  by  the  treaty ;  fo  that  their 
legal  reprefenratives,  wherever  born,  may  fucceed  to  all  the 
property,  real  or  perfonal,  which  they  may  have  acquired  in 
France. 

And,  in  conformity  to  this,  It  is  further  declared,  that  they 
may,  by  tellament,  donation,  or  otherwife,  difpofe  of  their 
goods,  moveable  and  immoveable  (that  is,  as  we  have  feen, 
their  eftates,  real  and  perfonal)  in  favor  of  fu-jh  perfons  as  to 
them  fliali  appear  good  j  fo  that  their  heirs,  fubjecls  of  the 
United  States,  wheilier  refiding  in  France  or  elfewheve,  may 
fucceed  to  them,  ah  intejlaio^  vv'ithout  being  obliged  to  obtaiu 
letters  of  naturalization. 

Thefe  are  the  ftipulations  oh  the  part  of  France  j  ar.d  rhcy 
amount  to  a  removal  from  the  citizens  of  the  United  States, 
of  alien  difabilities  in  that  country,  as  to  property.  1  fay  as  to 
property,  becaufi",  as  to  civil  and  ecclefiafticai  employments,  it 
iecms  to  have  been  a  principle  of  the  French  law,  that  the 
incapacity  of  foreigners  could  only  be  renioved  by  fpccial  dif- 
penfacions,  directed  to  the  particular  objecl. 

What  are  the  correlative  ftipulations  on  tlie  part  of  the 
United  States  r  Tliey  are  in  thefe  terms,  "  the  fubjefts  of  the 
moil  Chriftian  king  fiiall  enjoy,  on  their  part,  in  all  the  |domi- 
nions  of  the  faid  Hates,  an  ent'ire  and  perfect  recipr'.ai^^  rehitive 
to  the  ftipulations  contained  in  this  article.  But  it  is  at  the  fam.e 
time  agreed,  that  its  contents  fliall  not  aifecl  the  laws  made,  or 
that  may  be  made  hereafter  in  France,  againft  emigrations, 
which  fiiall  remain  in  all  their  force  and  vigour  ;  and  the  United 
States  on  their  part,  or  any  of  them,  fliall  be  at  liberty  to  enacl 
fuch  laws  relative  to  that  matter,  as  to  them  ft-xall  appear 
proper." 

Since,  tlien,  the  article  removes  from  our  citizens  the  difabili- 
ties of  aliens  as  to  property  in  France,  and  ftipulates  for  her 
citizens,  an  entire  and  perfeft  reciprocity  in  the  United  States, 
it  follows,  that  Frenchmen  are  equally  exempt  in  the  United 
States  from  the  like  difabilities.  They  may,  therefore,  hold,  fuc- 
ceed to,  and  difpofe  of,  real  tftates. 

It  appears  that  the  fenfe  both  of  the  French  and  of  the  Ame- 
rican government  has  correfponded  with  this  ccnftrudlion. 

In  the  year  1786,  the  Marquis  Bellcgarde  and  the  Chevalier 
Meziere,  rjns  of  the  two  fiftersof  General  Oglethorpe,  repre- 
fented  to  the  Count  de  Vcrgenncs,  the  French  miniller  for 
foreign  affairs,  that  they  met  with  impediments  to  their  claimiS 
from  the  laws  of  Georgia,  prohibiting  aliens  to  hold  lands.  Mr. 
de  Vergennes  communicated  their  complaint  to  Mr.  Jefferfon, 
our  then  rainiftcr  in  France,  obferving,  that  the  alien  difabili- 
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ties  of  tlie  complainants  having,  in  common  with  thole  of  all 
Frenchmen,  been  removed  by  the  treaty  between  the  two  coun- 
tries, they  ought  to  experience  no  impediments  on  that  account^ 
in  the  luccefiion  to  the  eltate  of  their  uncle,  and  that  the  inters 
fering  laws  of  Georgia  ought  to  be  repealed  fo  as  to  agrfee  with 
the  treaty. 

Mr.  Jefferfon,  in  reply,  ftates  the  cafe  of  the  complainants, 
provir.o  that  they  were  precluded  from  the  fucceffion  for  othef 
reaions  than  that  of  alienifm  •,  and  then  adds,  that  as  the  treaty 
■with  France  having  placed  the  fubjedh  of  France  in  the  United 
States  on  a  footing  with  natives,  as  to  conveyances  and  defcents 
of  property,  there  is  no  neceffity  for  the  aflembliee  to  pafs  Jaws 
en  the  fubjeiSt,  the  treaty  being  a  law,  as  he  conceives,  fuperior 
to  rhofe  of  particular  aflemblies,  and  repealing  them  when  they 
(land  in  the  way  of  its  operation. 

Where  now,  Decius,  is  thy  mighty  triumph?  Where  the 
trophies  of  thy  fancied  viftory  ?  Learn  that  in  political,  as  v/ell 
as  other  fcience, 

"  Shallow  draughts  intoxicate  the  brain, 
And  drinkn)g  largely  fobers  us  again." 

The  fixing  the  true  fenfc  of  the  article  in  the  treaty  with 
Great  Britain,  is  alone  a  refutation  of  moft  of  the  objections 
which  have  been  made  to  it,  by  fhowing,  that  they  apply  not  td 
what  really  exifls,  but  to  a  quite  different  thing.  It  may  be  ufe- 
ful,  however,  to  pafs  them  briefly  in  review  w^ith  fome  curfory 
iremarks. 

The  article,  it  is  faid,  infringes  the  rights  of  the  flates,  and 
impairs  the  obligation  of  private  contrads,  permits  aliens 
to  hold  real  eftates  agairift  the  fundamental  policy  of  our  laws, 
and  at  the  hazard  of  introducing  a  dangerous  foreign  influence  j 
is  unequal,  becaufe  no  American  has  been  hardy  enough,  fince 
the  peace,  to  purchafe  lands  in  England,  while  millions  of  acres 
have  been  purthafed  by  Britifh  fubjecfts  in  our  country,  with 
knowledge  of  the  rifle — is  not  warranted  by  the  example  of  any 
other  treaty  we  have  made ;  for  if  even  that  of  France  fhould 
contain  a  fimilar  provifion  (which  is  denied)  (till  the  difference 
of  circumftances  would  make  it  an  inappofite  precedent ;  fince 
this  was  a  treaty  made,  fiagrante  belloy  in  a  fituation  which 
juftified  facrijicet. 

Thefe  objedions  have  been  formally  and  explicitly  urged. 
One  writer,  afraid  of  riflcing  a  dired  affertion,  but  infidioufly 
endeavoring  to  infinuate  mifconception,  contents  himfelf  with 
putting  a  queflion.  What  (fays  he)  will  be  the  eifed  of  this 
article" as  to  the  revival  of  the  claims  of  Btitilh  fubjeds,  trai- 
tors or  exiles  1 
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As  to  the  infraiflion  of  the  rights  of  the  flates,  this,  it 
IS  prcfumed,  mull  relate  to  the  depriving  tliem  of  forfeitures 
of  alien  property.  But  as  the  article  gives  no  right  to  a  Bntifli 
fubject  to  hold  any  lands  vi'hich  the  laws  of  a  (late  did  not 
previoufly  aurliorize  liim  to  hold — it  prevents  no  forfeiture  to 
which  he  v.  as  fubjedl  by  rhem,  and,  confequenrly,  deprives  no 
ftate  of  the  benefit  of  any  fuch  forfeiture.  With  regard  to  cf- 
cheats  for  want  of  qualified  heirs,  it  depended  on  every  pro- 
prietor to  avoid  them  by  alienations  to  citizens- 

As  to  impairing  the  obligation  of  private  contraiSts,  it  is 
difficult  to  underltand  what  is  meant.  Since  land,  purchafed 
by  an  alien,  pafTes  from  the  foriner  proprietor,  and  becomes 
forfeited  to  the  ftate,  can  it  be  afterwards  the  fuhjeill  of  a  va* 
lid  private  contract  ?  If  the  effcdl  of  the  article  was  to  con- 
firm a  defeftive  title  derived  from  the  alien,  how  could  this 
impair  the  obligation  of  any  other  private  contradl  concerning 
it  .''  But  whatever  may  be  intended,  it  is  enough  to  fay,  that 
the  article  does  not  confirm  the  title  to  any  land  which  was 
not  before  good.  So  that  the  ground  of  the  objection  fails. 

As  to  permitting  aliens  to  hold  land,  contrary  to  the  policy 
of  our  laws,  it  has  been  (liown,  that,  on  a  true  conftruclion, 
it  only  applies  to  the  very  limited  cafe  of  the  alien  heirs  and  afligns 
of  perfons  who  before  rightfully  held  lands,  and  is  confined 
to  the  identical  lands  fo  previoufly  holden  ;  that  its  gr  atefl 
efFccl  muft  be  infignificant ;  and  that  thisefJ'etl  will  continually 
decreafe. 

As  to  the  milliotis  of  acres,  faid  to  have  been  purchafed  by 
Britifli  fubjeOs  fince  the  pcace^  it  has  been  lliown,  that  if  by 
the  laws  of  the  fl;afes  in  which  the  purchafes  were  made,  they 
were  illegally  acquired,  they  ftill  remain  in  the  fituation  in 
which  they  were  before  ihe  treaty. 

As  to  there  being  no  precedent  of  a  fimilar  flipulation  vi-ith 
any  other  country,  it  has  been  proved,  that,  with  France,  we 
have  one  much  broader.  The  idea,  that  this  was  a  facrifice  to 
the  iieceflity  of  our  fituation,  flagrante  bello,  is  new.  Are  we 
then  to  underftand,  that  we  in  this  inftance  gave  to  France,  as 
the  price  of  her  alfiftance,  a  privilege  in  our  country,  which 
leads  to  the  introduction  of  a  foreign  influence,  dangerous  to 
our  independence  and  profperity  ?  For  to  this  refult  tends  the 
argument  concerning  the  policy  of  the  exclufion  of  aliens. 
Or  is  it,  that  no  privilege,  granted  to  France,  can  be  dan- 
gerous .'' 

Thofe  who  are  not  orthodox  enough  to  adopt  this  lafl  po- 
fition,  may,  nevcrtlielefs,  tranquillize  themfelvcs  about  the  cor,- 
fequences.  'i'h.is  is  not  the  channel  through  which  a  dangerous 
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foieiga  influence  can  aflail  us.  Notwithftanding  all  that  h^^ 
been  fald,  it  may,  perhaps,  bear  a  ferious  argument,  whether 
the  permiflion  to  foreigners  to  hold  lands  in  our  country,  might 
not,  by  the  operation  of  private  intereft,  give  us  more  influ- 
ence upon  foreign  countries,  than  they  will  ever  acquire  upon 
us,  from  the  holding  of  thofe  lands.  Be  this  as  it  may,  could 
we  not  appeal  to  fome  good  putriotSy  as  they  ilile  themfelves, 
by  way  of  eminence,  for  the  truth  of  the  obfervation,  that 
foreign  governments  have  more  dire6l  and  powerful  means 
of  influence  than  can  ever  refult  from  the  right  in  queftion  ? 

Moreover,  there  was  a  peculiar  reafon  for  the  provifion 
which  has  been  made  in  our  lail  treaty,  not  applicable  to  any 
treaty  with  another  country.  The  former  relative  fituation  of 
the  United  States  and  Great  Britain,  led  to  the  pofleflion  of 
lands  by  the  citizens  of  each  in  the  refpecftive  territories.  It  was 
natural  and  juft  to  fecure  by  treaty  their  free  tranfmilfion  to  the 
heirs  and  afligns  of  the  parties. 

As  to  the  revival  of  the  claims  of  traitors  or  exiles ;  if  pro- 
perty, conjifcated  and  taken  awayy  is  property  holden  by  thofe 
who  have  been  deprived  of  it,  then  there  may  be  ground  for 
alarm  on  this  fcore.  How  painful  is  it  to  behold  fuch  grofs  at- 
tempts to  deceive  a  whole  people  on  fo  momentous  a  queftion ! 
How  afilicfling,  that  impofture  and  fraud  (hould  be  fo  often 
able  to  afl^ume  with  fuccefs  the  garb  of  patriotifm  }  And  that 
this  fublime  virtue  fhould  be  fo  frequently  difcredited  by  the 
ufurpation  and  abufe  of  its  name  ! 

C  A  M  I  L  L  U  S. 

[TO    BE    CONTINUED.] 


Proceedings  at  Lexington. 

At  a  Meeting  of  the  Freeholders  and  other  Inhabitants  of  the 
Town  of  Lexington  (Maflachuferts)  legally  offemhledy  Augufl 
\^thy  1795,  to  know  the  Sentiments  of  the  Town,  upon  the  Com- 
mercial Treaty  between  the  United  States  and  the  Britifj  Nation^ 
as  agreed  to  by  Mr.  Jay. 

BENJAMIN    BROWN,    Efquire,   Moderator. 

TH  E  faid  treaty  was  read — a  converfiition  upon  the  fubje^ 
took  place  •,  and  obfervations,  obvioufly  occurring,  were 
fteely  and  candidly  made  upon  the  treaty  :    And  a  committee 
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was  chofen,  to  take  into  confuleration  the  faid  treaty,  and  re- 
port thereon  at  the  adjournment. 

At  the  meeting,  according  to  adjournment,  September  7th, 
the  committee  fubmitted  the  following  draught,  as  an  attempt 
to  exprefs  the  fentiments  of  the  town,  on  the  interefting  fub- 
jefl  committed  to  their  confuleration. 

Claiming  it  as  one  among  the  unalienable  rights,  for  which 
we  have  fought  and  bled,  and  which  we  hold  dear  and  facred, 
as  freemen,  and  citizens  of  a  free  Hate,  freely,  candidly,  and 
firmly,  to  exprefs  our  fentiments  upon  any  public  meafure, 
which  appears  interefting  to  us,  our  fellow  citizens,  ftate,  or 
nation",  and  having  deliberately  attended  to,  and  confidered, 
the  treaty  of  amity,  commerce,  and  navigation,  between  Great 
Britain  and  the  United  States  of  America,  agreed  upon  and 
figned  by  the  Right  Honorable  William  Wyndham,  Baron 
Grenville,  on  the  one  part,  and  the  Honorable  John  Jay,  Efquire, 
on  the  other  ;  and  which  hath  been  ratified,  with  certain  ex- 
ceptions, by  the  fenate  of  the  United  States. 

We,  the  inhabitants  of  the  faid  town  of  Lexington,  in  town 
meeting  aflembled,  unhappily  find  ourfelves  conftrained  to  ob- 
ferve,  that,  from  the  general  fentiments  and  principles  of  the 
treaty  at  large,  the  moft  natural  conftru£tion  of  the  feveral  ar- 
ticles contained  in  it,  or  the  meafures  and  regulations  therein 
ftipulated  and  held  up  to  view,  we  cannot  even  flatter  ourfelves 
with  the  profpetl  of  thofe  benefits  and  advantages,  political, 
civil  or  commercial,  which,  as  free  citizens  and  an  inde- 
pendent nation,  we  had  a  right  to  expetR:,  in  fuch  a  negocia- 
tion  as  this. 

That,  viewed  in  comparlfon  with  exllling  treaties  of  amity 
and  cotnmerce,  between  France  and  the  United  States,  and 
the  United  States  of  Holland  and  the  United  States  of  Ame- 
rica, we  do  not  find  that  fair  and  perfe£l  reciprocity  of  privi- 
leges and  advantages,  in  the  prefent  treaty^  as  evidently  appears 
in  them.  On  the  contrary,  as  it  appears  to  us,  the  ftipulations 
of  the  prefent  treaty,  in  feveral  inftances,  at  leaft:,  in  their  ope- 
ration, muft  tend,  diredly  or  indiredly,  to  deprive  us  of  the 
benefits  and  privileges  intended  to  be  fecured  to  the  citizens  of 
the  LTnited  States,  as  a  neutral  nation,  by  thofe  treaties.  Par- 
ticularly in  thofe  articles  of  the  prefent  treaty,  where  provifi- 
ons  and  other  articles,  not  explicitly  contraband  of  war,  by  the 
known  and  eftablifhed  law  of  nations,  are  made  liable  to  capture 
and  adjudication,  the  parties  making  compenfation,  as  they  may 
fee  fit,  as  fpecified  in  fiiid  article.  This,  as  we  think,  at  once 
throws  an  important  branch  of  the  trade  of  the  United  States,  as 
«  neutral  nation,  into  the  hands  and  on  the  mercy  of  the  Britil^ 
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government.  Befides,  admitting  this  privilege  to  the  Britifli,  rhe 
French  and  the  Dutch  nnay  claim  the  fame:  For,  by  treaty, 
they  are  entitled  to  the  privileges  of  the  mofl;  favored  nation. 
The  confequences  are  too  obvious  to  need  a  mention. 

.  By  the  fecond  article,  provifion  is  made  for  the  delivering  up 
the  weftern  pofts,  held  by  the  Britilh  within  the  limits  of  the 
United  States,  after  twelve  years  detention,  contrary  to  exprefs 
ftipulation  of  the  treaty  of  peace,  in  1783.  And  though  it  is 
too  obvious  ro  need  any  proof,  that  the  detention  of  thefe 
polls  hath  been  to  the  great  injury  of  the  United  States,  in 
the  progrefs  of  their  fetiL'ments  and  trade  with  the  Indians ; — 
but,  above  all,  in  foftering  and  encouraging,  if  not  actually 
fupporting,  a  long,  expcnfive  and  deftruftive  war  with  the  In- 
dians-,  yet  no  provifion  is  fliipulated  for  any,  the  leaft,  com- 
penfation  for  thofe  injuries.  Neither  is  there,  in  any  part  of  the 
treaty,  any  provifion  made  for  compenfation  for  Negroes,  or  other 
property  carried  off  by  Britons,  contrary  to  the  exprefs  prohibiti- 
on in  the  treaty  of  peace  between  Britain  and  the  United  States, 
Whereas  the  moil  ample  provifion  is  made,  in  the  6th  article, 
for  the  payment  of  private  debts,  to  Britifh  fubje£ls,  contradl^ 
ed  before  the  peace,  out  of  the  public  treafury,  with  intereft 
for  the  fame,  to  the  utmofl  farthing.  What  is  the  juftice,  what 
the  reciprocity  of  thefe  meafures  and  ftipulations  of  the  treaty, 
we  leave  to  the  principles  of  equality  and  common  fenfe  to 
determine.  The  contrail  is  too  glaring  to  need,  or  even  ad^- 
mit  of,  illuftration. 

In  the  fame  article,  it  is  provided,  after  the  evacuation  of 
faid  pofts,  &c.  "  That  all  fettlers  and  traders  within  the  pre- 
cindls  or  juiifdi(flion  of  faid  pofts,  Ihall  continue  to  enjoy  all 
their  property  of  every  kind,  and  fhall  be  protedled  therein. 
They  (hall  be  at  free  liberty  to  remain  or  remove,  to  fell  or  re- 
tain. Thev  ihall  not  be  compelled  to  become  citizens  of  the 
United  States,  or  to  take  an  oath  of  allegiance  to  the  govern- 
ment thereof:  But  they  flvall  be  at  full  liberty  to  do  fo,  if  they 
think  proper,  and  they  (liall  make  and  declare  their  eledion, 
within  one  year  after  the  evacuation  aforefaid." 

How  far  the  precintfts  or  jurifclitflion  of  thefe  pofls  do  or 
may  extend,  we  are  yet  to  learn  ;  but  be  they  greater  or  lefs, 
by  this  article,  all  who,  within  the  time  prefcribed,  declare 
their  ele£lion  to  continue  Britilli  fubje6ls,  are  at  free  liberty 
fo  to  do.  And  thus  hundreds,  or  perhaps  thoufands,  of  Britifh 
fubje6ls  and  citizens,  with  the  children  of  them,  to  a  thoufand 
generations,  may  claim  an  indifputable  right  to  all  the  benefits 
anr^  privileges  of;  natural  born  fubjcc^s  and  citizens,  in  their 
pe:fons,  property  and  eftate,  and  yet  have  no  gonncclion  wittj, 
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dependence  upon,  or  obligations  to,  the  government  of  Uie  land 
in  which  they  dwell,  five  only  for  protection,  rhis  uriii:n!{-'4. 
indulgence  appears  to  us  to  be  utterly  incnnliilcnt  with  all  pri|>i 
ciples  of  found  policy,  and  of  mod  dangerous  tendency. 

To  fuy  nothing  of  an  undue  Britifh  influence,  on  our  inrrr* 
pai  affairs,  arifing  from  tliib  quarter;  the  moment  a  war  begins 
between  Britain  and  the  United  States,  they  become,  of  ail  men, 
the  molt  dangerous  :  And  wliether  they  continue  with  us  on 
go  from  us,  they  may,  and,  to  prove  ihemfelves  faithful  to  the 
prince  or  ftate  of  v.hofe  government  they  are  fubjecls,  they 
muit,  become  the  moll  injurious  ;  as  they  will  have  it  in  their 
power  to  give  the  belt  information  to  the  enemy,  and,  as  pi- 
Jots,  to  lead  and  condufl  them  where  they  can  injure  us  moft, 
and  have  riie  beft  profpet^  of  fuccefs  againft  us. 

Of  the  fame  nature,  on  the  fame  general  principles,  liable  to 
the  fame  objeQions,  and  of  equally  dangerous  tendency  to  the 
United  Slates,  is  the  pth  article  in  faid  treaty.  And  though 
there  is  an  appearance  of  reciprocity,  in  the  itipulation,  that 
«'  Brifilh  fubjcdls  who  now^  hold  Ian  s  in  the  tcrritcricp,  of  the 
United  States,  and  American  citizens  who  now  hold  lands  in 
-the  dominions  of  the  king  of  Great  Britain,  (hall  continue  tq 
hold  them,  according  to  tiie  nature  and  tenure  of  their  eilate^ 
and  titles  therein  ;  and  may  grant,  fell,  or  devife  the  fame  to 
whom  they  pleafe,  in  like  manner  as  if  they  were  natives,"  &c. 
Yet  when  it  is  confidered,  that  by  well  known  laws  of  the 
Briiiih  government,  aliens  are  incapacitated  to  hold  real  eltates, 
the  article  appears  to  be  nugatory  and  dclufive  ;  or  even  fup- 
pofe  this  not  to  be  the  cafe,  this  article  will,  at  any  rate,  be 
in  favor  of  Britain,  and  detrimental  to  the  United  States,  a^ 
"  The  quantity  of  lands,  held  by  the  citizens  of  the  United 
States  in  the  Bririlh  dominions,  wi!',  probably, bear  no  prupor» 
tion  to  the  quantity  held  by  the  fubjecls  of  Britain,  in  the 
United  States." 

How  far  the  United  States,  or  the  citizens  thereof,  may 
avail  themfelves  of  benefit,  prcfit  or  advrjntage  from  the  liber- 
ty ftipulaled  for  the  fuojedls  of  Britain,  the  citizens  of  the 
United  States,  and  alfo  the  Indians,  freely  to  pafs  and  repafs  the 
boundary  line,  by  land  or  inland  navigation,  into  the  refpecftive 
territories  and  countries  of  the  two  parties,  for  the  pur- 
pofes  of  trade  and  commerce,  as  agreed  in  the  3d  article,  we 
are  much  in  doubt :  And  from  attending  to  the  nature  and 
probable  confequences  of  fuch  a  (lipulation,  are  led  to  fuppofe 
that  the  inconveniencies  attending,  and  facrlfices  which  muft.  be 
made,  by  acceding  to,  this  agreement,  will  greatly  overbalance 
fiyery  benefit  that  would  be  like  to  accrue  to  the  United  State* 
Vol,.  II.  f 
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or  their  citizens :  And  that  under  an  appearance  of  reciprocity, 
the  balance  would  turn  greatly  in  favor  of  Britain.  But  be 
this  as  it  may,  it  is  certain,  that  by  excepting  the  country  with- 
in the  limits  of  the  Hudfon's  Bay  company,  the  United  States 
arc  deprived  of  a  great  part  of  the  fur  trade  with  the  Indians, 
to  whiclj,  by  local  fituation,  they  have  as  good  a  claim  as  Bri- 
tain. By  this  means  all  reciprocity  is  deitroyed,  and  fuch  an 
exception  appears  both  ungenerous  and  unjuft. 

Not  lefs  unequal  is  the  llipu'ation,  in  the  paragraph  imme- 
diately fucceeding,  in  the  fame  article;  for  all  veffcls  of  the 
United  States  are  exprefsly  excluded  admiffion  into  any  of  his 
Britifli  majefly's  "  Sea  ports,  harbours,  bays  or  creeks,  in  his 
faid  territories,  or  into  fuch  parts  of  the  rivers,  in  his  raajefty's 
fiiid  territories,  as  are  between  the  mouth  thereof  and  the  high- 
clt  ports  of  entry  from  the  fea ;"  barely  excepting  "  fmall  vef- 
feb  trading  botm  fide  between  Montreal  and  Quebec,"  under 
certain  regulations :— "While  Britifh  vefiels  may  claim  admiffion 
into  all  fea-ports,  bays,  harbours,  and  even  into  all  rivers,  to 
the  highefl  ports  of  entry  for  foreign  veflels,  in  the  United 
States.  No  comment  is  neceffary.  The  very  words  of  the  trea- 
ty itfelf,  naturally  lead  us — with  aftonifhment,  not  to  fay,  in- 
dignation— to  afk.  What  equality — what  reciprocity  is  here! 

It  is  added,  in  the  very  next  fentence,  in  this  article — "  The 
nver  Miffiilippi  fnall,  liowever,  according  to  the  treaty  of  peace, 
be  entirely  open  to  both  parties  ;  and  it  is  further  agreed,  that 
all  the  ports  and  places  on  its  eaftern  fide,  to  %vhich  foever  of  the 
parties  belongings  nvd-^j  freely  be  reforted  to,  and  ufed  by  both 
parties,  in  as  ample  a  manner  as  any  of  the  Atlantic  ports  or 
places  of  the  United  States,  or  any  of  the  ports  or  places  of 
his  majeily,  in  Great  Britain."  Upon  which  we  (hall  only  ob- 
ferve  ; 

That  we  are  utterly  at  a  lofs  to  account  for  an  idea  or  prin- 
ciple fuggefted,  that  the  ports  and  places  of  refort  for  vellels, 
fhipping,  &c.  on  the  eaftern  fide  of  the  Miffifiippi,  may  be- 
long either  to  Britain  or  the  United  States,  be  Britiih  ports,  or 
ports  of  the  United  States,  promifcuoully  and  indefinitely,  as  if 
the  land,  on  the  eallern  fide  of  the  faid  Miffiilippi,  was  the 
property  of,  and  held  in  common  by,  both  nations  :  whereas,  by 
the  treaty  of  peace,  it  is  explicitly  declared,  that  the  boundary 
of  the  territory  of  the  United  States,  on  that  quarter,  fhould 
be  *'  by  a  line  to  be  drawn  along  the  middle  of  the  faid  river 
Miffiffippi,  until  it  fliall  interfccSt  the  northernmoil  part  of  the 
3  1  il  degree  of  north  latitude." 

Upon  the  fame  principles  we  fee  not  but  with  equal  pro- 
priety, Britilli  poits  and  places  of  rcfcrt  for  veflels,  (hipping. 
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&c.  might  be  eftablifhed  on  the  weilern  fide  of  the  Atuuillc  for 
like  purpofos,  oti  the  territory  of  Uiiited  States,  from  Georgia 
to  Nova  Scotia;  and  with  equal  advantage,  perhaps,  to  the 
Itates  and  citizens  of  them.  The  truti\  is,  while  mutual  a^lvan- 
tage,  perhaps,  might  refult  to  the  citizens  and  fabjc(fts  of  botii 
the  contrailing  naliont;,  by  opening  their  pons  to  each  other, 
on  terms  of  euuality,  it  is  hard  to  find  principles  to  juUify  the 
policy,  or  even  fafety  of  admitting  another  nation  to  eftablifli 
ports  and  places  of  refortj  in  the  manner  ftipulated  in  this  arti- 
cle, as  it  appears  to  us. 

Whatever  "  doubt  may  have  arifen  concerning  the  river 
truly  intended  under  the  name  of  t.he  /r,ier  St.  Croix,  mcnri- 
oned  in  the  treaty  of  peace,  as  forming  a  part  of  the  boundary 
therein  defcribed," — we  cannot  feel  fatished  with  the  mode  of  , 
adjuilment,  propofed  in  the  5th  article  of  the  treaty.  To  us  it 
appears  impolitic,  unreafonable  and  unjuft,  that  the  title  to  fo 
great  an  extent  of  territory,  as  is  dravv^n  in  queftion  by  faid 
doubts,  fliould  be  rifqued  on  the  calling  of  a  cJicy  or  the  draw- 
ing of  a  /ot. 

The  treaty  profefTes  to  have  "  no  reference  to  the  merits  of 
the  complaints  and  pretenfions  of  the  contracting  parties  ;"  yet, 
as  we  have  already  obfcrved,  "  thofe  of  the  britilh  are  fully  pro- 
vided for,  while  a  part  only  of  ihofe  of  the  United  States 
are  attended  to  ;"  vide  and  comp.  art.  6th  and  7th. 

We  are  more  efpecially  diil'atisfied  with  this  treaty,  as,  with 
our  fellow  citizens  in  Bollon,  we  conceive,'  "that  the  capture  of 
veffels  and  property  of  the  citizens  of  the  United  States,  during 
the  prefent  war,  made  under  the  authority  of  the  government 
of  Great  Britain,  is  a  national  concern  •,  and  claims  arifing  from 
fuch  captures  ought  not  to  have  been  fubmitted  to  the  decifion 
of  their  admiralty  courts  •,  asthe  United  States  are  tlicrcby  pre- 
cluded from  having  a  voice  in  the  final  determination  of  fuch 
cafes;  and  becaufe  the  indemnification  propofed  to  be  made,  is 
to  be  fought  by  a  procefs  tedious  and  expenfive,  in  vvliich 
juH-ice  may  be  delayed  to  an  unreafonable  time,  and  eventually 
k)ft  to  many  of  the  fufFcrers,  from  their  inability  to  purfue  it  ; 
and  becaufe  this  mode  of  indemnification  bears  no  proportion 
to.  the  fummary  method  adopted  for  the  fatisfadioa  of  Britilh 
claims."  Vide  proceedings  at  Bofton,  article  4th. 

However  difagreeable  to  the  feelings  of  a  benevolent  heart  it 
may,  at  firll  fight,  appear,  to  arrtd  the  property  of  unoiTend- 
ing  individuals  of  foreign  nations  j  yet,  in  the  courlc  ol  events, 
certain  circumdances  may  arife,  in  which  fuch  property  may 
be  the  mofl  intereftingand  elfcdlual  pledge  for  the  peace,  fafety, 
independence,    and  even  exiftence  of  a  nation.    We  canno 
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therefore^  admit  rhe  idea  of  the  necefl'ity,  juftice,  or  policy  or 
the  cctal  prohibition  of  fuch  a  meafure,  as  we  find  in  the  loth 
Sricle  of  the  treaty.  Nor  can  we  fuppofe  the  fequeftration  of 
the  debts  of  individuals,,  for  the  common  fal'ety  of  a  nation,  to 
be  any  more  inconfillent  with  the  principles  of  equity,  or  com- 
ihutative  juftice,  than  wliat  every  day  takes  place  between 
contonditlg  nations  at  warj  under  the  fan£):ioti  of  law  and  the 
hijfh':ft  authority,  in  privateering  and  otherv.  iie,  in  ahrioit  everjf 
act  arid  event  of  war. 

The  i2th  article,  in  every  point  of  view,  appears  to  us  un- 
pt'ofitablej  degrading,  and  humiliating  to  the  United  States : 
And  although  the  fenate  have  declined  to  ratify  a  part  of  it, 
yeti  as  it  will  remain  after  the  aiteration  the  fenate  hath  pro- 
pofed,  it  will  cut  off  a  very  advantageous  part  of  our  trade,  in 
the  exportation  of  certain  Weft  India  articles,  from  wl^erefo- 
cvcr  imported,  arid  even  fome  articles,  the  produce  of  the  United 
Statesj  to  any  part  of  the  world.  Nor  are  the  regulations  and 
reftridions  on  the  trade  to  the  Eaft  Indies,  Icfs  degrading  aud 
deftruttive,  as  ftipulated  in  the  13th  article. 

The  fucceeding  articles  relating  to  commerce,  to  articles  ccn- 
tiraband  of  war,  to  mutual  privileges  of  veii'els  entering  the 
j5ortS  of  the  conti-ading  parties — whether  of  war  or  for  com- 
mercBj  and  many  other  matters  conneded  therewith;  while,  in 
various  refpefts,  under  the  veil  of  reciprocity,  they  obvioufly 
fail  of  promifmg  equal  advantages  to  the  United  States  and 
their  citizens;  are,  in  many  important  inltances,  as  direct  con- 
itraveritions  of  privileges  exprefsly  ftipulated,  in  treaties,  in  favor 
t)f  France  and  the  United  Provinces  of  Holland :  and  cannot 
fail  to  operate  accordingly. 

A  faving  claufe  is,  indeed,  introduced  in  the  25th  artickj 
l^roviding,  "  that  nothing  in  this  treaty  contained  fliail  be  con>i 
flrued  to  operate  contrary  to  former  and  exifting  treaties,  with 
other  fovereigns  or  ftates."  How  this  provifo  can  be  confiftently  or 
fincerely  pretended,  we  are  totally  at  a  lofs  to  determine  ;  when 
it  is  evident,  that  the  greater  part  of  the  latter  articles,  which 
are  tenipcrary,  art  obvioufly  intended  to  cjl-erate  in  favor  of  the 
contradting  parties,  particularly  Britain,  In  the  courfe  of  the 
prefcnt  war,  as  well  as  afterwards;  and  of  confequence  niuft, 
in  a  degrecj  be  fubverfive  of  benefits  and  advantages  ftipulated 
in  favor  of  France  and  Holland,  in  our  treaties  with  them. 

It  is  immediately  fubjoined,  that  **  the  two  parties  agree  that 
vhile  they  continue  in  amity  with  each  other,  neither  of  them 
will  in  future  make  any  treaty  inconfiftent  vath  this  or  (he  pre- 
ceciin^■  article."  So  that  whatever  adv;intages  with  other  nations 
Ifiay  ofter,  on  thefe  points,  the  United  States  are  totally  ex- 
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tiuucil  from  availing  themfelves  thereof,  (iurii^g  the  e\!ftcrce  of 
this  part  of  the  treaty. 

But  what  appears  mod  of  all  ir.tetefting  and  a!=irming  to  usj 
and  to  the  citizens  of  the  United  States  at  large,  in  the  treaty, 
is  yet  to  be  mentioned. 

It  appeiirs  to  us  inconfiftent  with  the  fpirit.  the  principles^ 
and  the  v<;ry  letter  of  the  conftitutioii  of  the  United  States, 
and,  in  many  inllances,  fubvcrfive  of  ihcm. 

In  fociety  and  govemrricnt,  aji  executive,  /v  it  the  fupreme^ 
evidently  fuppofes  a  legiilative  as  at  the  foundation  and  above 
it ;  and  the  executive  as  acling  under  it,  obedient  to  its  laws 
and  diredlions,  and  accountable  tu  it. 

In  the  focial  con'paf^j  or  ccnftitution  of  a  nation,  the  pow- 
ers of  legifiation  are  the  firft  and  fuprcme  powers  delegated  by 
the  people,  who  are  the  fovereign,  and,  of  right,  have  and 
retain  the  controul  of  all  the  pcv,ers  of  governn.c!it,  in  fociety, 
at  pleafure. 

All  other  powers  of  government,  the  fupreme  c;;ecutive,  as 
well  as  others,  are  founded  in,  dependent  upon,  and  grow 
out  of,  the  legiflative.  ■     ■ 

Ail  other  powers,  therefore,  the  fupreme  executive  f}ci  excepted^ 
are  to  look  up  to  this,  and  to  realize  that  they  can,  cory'htuti- 
ofialhy  do  no  one  thing  or  a^y  in  the  adminiilration  of  govern- 
ment, but  what  is  founded  in  the  laws  actually  made  by,  and 
confilient  with  the  po'.vers  vefted  in,  the  legiflative.  So  that,  m 
the  prefent  cafe,  though  the  conftitutioa  Irath  vefted  the  prefix 
dent  and  fenate  of  the  United  States,  with  the  general  power 
of  making  treaties ;  yet  this  powerj  at  higliefl:,  is  but  a  fubordi- 
ratc  power  5  and  whenever  aiTumed  or  carried  beyond  the  laws 
of  tl'.e  land,  or  to  the  fubverHon  or  infringement  of  the  powers, 
by  the  people  in  focial  cornpaifl,  vefted  in  the  legiflative,  in  the 
formation  of  treaties;  fuch  treaties  are  fubverfive  of  themfelves, 
and,  ipfo  fii^o,  null  and  void.  And  this,  we  humbly  conceive, 
(in  a  degree  at  Icaft)  is  the  truth  of  facf,  in  the  prefent  in- 
llance. 

By  the  conftitution,  the  congrefs,  as  fupreme  legifiative  of 
the  United  States,  is  vefted  with  power — "  To  reguLite  com- 
merce with  foreign  nations,  and  amorJg  the  fevcral  itates,  and 
with  the  Indian  tribes  :" — "  To  eftablifti  an  uniform  rule  of 
naturalization  :" — »'  To  lay  and  collett  ta>;es,  duties,  impofts, 
8cc." — "  i'o  define  and  puuiiTi  piracies  and  felonies  committed 
on  the  high  feas  :" — "  To  make  rules  concerning  captures  on 
Jand  and  water  :" — To  grant  aiul  appropriate  monies,  as  ir  is 
exprefsly  declared,  th.at  **  no  monies  fliall  be  drawn  from  the 
treiifury.  but  in  coiifct}uei":ce  of  appropriations  made  by  law." 
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Each  of  thefe  powers,  vefled  by  the  conflitutlon  in  congrefs, 
as  the  fupreme  legiflative  of  the  United  States,  appear  to  us 
to  have  been  affumed,  infringed,  violated,  or  fuperfeded,  in 
I'arious  inftances,  by  the  general  principles,  particular  articles, 
or  fpecial  regulations  of  the  treaty  before  us. — For  fatisfa£Vion 
and  proof,  we  beg  leave  to  refer  to  the  following  articles,  viz. 
the  2d,  3d,  pth,  1 2th,  13th,  15th,  17th,  and  21  ft,  in  each  of 
■which,  one  or  other  of  the  above  mentioned  powers,  vefled  in 
congrefs,  as  the  fupreme  legiflative  of  the  United  States,  ob- 
vioufly  appears  to  have  been  afliimed,  infringed,  violated  or 
fuperfeded,  as  well  as  by  general  principles  in  the  treaty  at 
large. 

Upon  the  whole — upon  the  mofl  careful  attention  to,  and 
the  mod  mature,  difpaffionate,  and  candid  confideration  of,  the 
treaty  before  us,  we  are  of  opinion,  That  it  is  unequal,  im- 
politic and  unjuft;  that  it  is  degrading  to  the  dignity  of  an  in- 
dependent nation,  and,  in  its  tendency,  to  the  rights,  the  pri- 
vileges, the  property,  and  profperity  of  the  United  States : 
And  that  as  we  have  hitherto  been,  to  a  great  degree,  happy 
and  profperous,  without  any  treaty  with  Britain  fince  the  peace, 
fo  we  fliould  much  fooner  prefer  no  treaty  of  this  kind,  or  even 
■a  return  to  a  flate  of  colonization,  than  the  adoption  of  this. 

The  foregoing  report,  being  read  and  attentively  confidered, 
was  unanimoufly  adopted  by  the  town. 

Voted,  That  the  proceedings  of  the  town  be  prefented  to 
his  excellency  the  governor  and  the  honorable  the  council,  re- 
quefting  them  to  call  the  general  court  together,  as  foon  as  con- 
venient, to  confider  the  fubjedl  of  the  treaty,  and  to  do  or  a6l 
upon  it,  as  in  their  great  wifdom  they  fhall  think  meet.  Alfo, 

Voted,  That  the  Reverend  Jonas  Clark  be  requeued  to  take 
the  charge  of  the  proceedings  of  the  town  upon  the  treaty, 
and  prefent  them  to  his  excellency  the  governor. 

Attefl, 

BENJAMIN   BROWN,  Moderator. 


I    43     ] 
RESOLUTIONS 

Of  a  refpeElahle  Number  of  the  Land-holders  and  other  Inhabitants 
of  the  County  0/ Amelia  (Virginia)  ajjembled  at  the  Court-houfey 
on  previous   Ncticey  to  take  into    C^inftderation  the  Treaty  now 

■  pending  between  the  United  States  of  America  and  Great 
Britain. 


'  R 


EBOLVED,  That  the  people  of  the  United  States 
have  a  right  to  afl'emble,  for  the  purpofe  of  exprefiing 
their  opinion  of  the  condudl  of  thofe  employed  in  the  admini- 
llraticn  of  the  government,  and  of  the  tendency  of  every  im- 
portant public  meafure. 

2.  Refolvedy  That  the  people  of  the  different  towns  in  thefe 
flates,  uho  have  expreifcd  their  fcntiments  and  feelings,  in  dif- 
approbation  of  the  treaty  propofed  between  the  United  States 
and  Great  Britain,  have  ailed  in  a  manner  becoming  the  citi- 
zens of  a  free  government,  and  have  fully  conveyed  to  the 
federal  executive,  the  opinion  of  the  merchants  and  traders 
on  this  momentous  fubjefl. 

3.  Refolvedy  That  it  is  the  duty  of  the  agricultural  part  of 
the  union,  alfo  to  exprefs  their  fenfe  of  the  probable  etiefts  of 
an  inllrument  fo  novel  and  fo  comprehenfive  as  the  treaty  late- 
ly prefented  to  the  public,  as  this  meeting  conceives  it  embraces 
molt  of  the  important  relations  in  which  we  are  placed  as  ci- 
tizens, or  in  which  we  ftand  as  connedled  with  foreign  na- 
tions ;  and  becaufe,  fhould  it  be  ratified  by  the  prefident,  and 
fubmitted  to  by  the  people,  we  fliould  be  deprived  of  many, 
the  mofl  important,  benefits  refulting  from  that  memorable  con- 
tefi:,  which  terminated  in  our  independence. — Thefe  conclufi- 
ons  appear  to  the  members  of  this  meeting,  as  fair  deductions, 
and  fuch  as  will  inevitably  rcfult  from  a  ratification  of  the 
treaty. 

ift,  Becaufcy  the  2d,  3d,  12th,  14th,  15th  and  21ft  arti- 
cles are  dire6l  violations  of  the  conflitution,  fo  far  as  the  regu- 
lations therein  refpedt  thofe  matters  which  are  exclufively  vefted 
in  the  congrefs  by  that  conftitution,  viz. 

"  To  lay  and  collect  taxes,  duties,  excifcs  and  impofis  ;  to 
regulate  commerce  with  foreign  nations,  and  among  the  feveral 
dates,  and  with  the  Indian  tribes;  to  eltablifh  an  uniform  rule 
of  naturalization  ;  to  deline  and  punifii  piracies." 
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2d,  Becaufc,  The  fecond "  article  authorizes  aliens  to  pofFeis 
all  the  benefits  of  American  citizens,  if  they  fliould  choofe  to 
become  fuch,  and  without  complying  with  the  rules  prefcribed 
by  la-.v;  ov  it  elhabliflies  a  Britifti  colony  within  the  limits  of 
the  United  States,  with  mofi.  dangerous  privileges,  and  it  gives 
thefe  advantages  to  men  who  have  been  the  chief  agents  iti 
exciting  the  Indians  to  a  tedious,  bloody,  and  expenfive  war; 
and  being  our  bitter  and  irreconcilable  enemies,  they  are  placed 
in  the  moil  favorable  fituation  imaginable,  to  co-operate  in  in*- 
Aiding  the  mod  deadly  and  irreparable  injuries,  at  Tome  future 
period,  on  our  weftern  frontiers. 

3d,  Becauje^  By  the  6th  article,  compenfatioti  is  to  be  made 
out  of  the  public  revenue,  to  Britifh  creditors,  for  lofles  and 
damages  in  debts ,  contracfled  previous  to  the  adoption  of  the 
federal  conftitution,  although,  immediately  after  its  adoption, 
courts  were  eftabliflied  at  a  great  espenfe,  whofe  bufinefs  has 
confided  in  enforcing  their  colle6\ion  ;  and  the  treaty  of  peace 
only  ftipulated  that  there  fliould  be  no  legal  impediment  to  their 
rticovery  j  and  becaufe  by  this  article,  new  and  unheard  of 
powers  are  given  to  a  tribunal,  whofe  mode  of  proceeding  will 
be  materially  different  from  any  heretofore  known  in  America, 
excluding  juries,  and  attended  with  the  fingular  circumilance  of 
banifhing  all  kind  of  defence  to  any  claims  which  may  be  fet 
up,  by  afluming  the  payment  of  debts  due  from  individuals  : 
and  after  thus  enticing  men  to  the  commiffion  of  frauds  and 
perjuries  i  for  any  claims  they  may  eftablifh  before  a  fet  of  ccm- 
juiilioners,  the  majority  of  whom  may  be  probably  of  the  Bri- 
til'h  nation,  payment  is  to  be  made  out  of  the  treafury  of  the 
United  Spates  •■,  by  which  means  a  vaft  addition  will,  undoubt- 
edly, be  made  to  the  public  debt,  which  is  thus  to  be  increafed 
at  the  will  of  a  fet  of  commiflioners,  a  majority  of  whom  may 
feel  anxious  for  our  political  deflru6lIon ;  and  though  this  ex- 
traordinary conceflion  is  made  for  the  fuppofed  infraction  of 
the  treaty  of  1783,  on  the  part  of  America,  not  the  lead  no- 
tice is  taken  of,  nor  is  any  compenfation  provided  for,  the 
damages  fudained  by  our  citizens  in  being  deprived  of  their 
negroes  and  other  property,  being  -carried  ofF  by  the  Britifli 
army  in  direct  violation  of  the  7th  article  of  the  faid  treaty; 
though  this  infraclion  mud  have  preceded  any  infraction  on  the 
part  of  America ;  and  thus,  in  this  dipulation,  there  is  not 
even  the  appearance  of  reciprocity  preferved. 

4th,  Becaufe^  In  the  7th  and  fonie  fucceeding  articles,  there 
is  a  (hameful  and  mod  pernicious  direli£lion  of  the  principle 
vvhica  has  been  acceded  to  by  many  of  the  powers  of  Europe, 
ix  principle  niod  advantageous  t9  .the  United  States,  and  which 
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has  been  carefully  attended  to  in  her  treaties  with  the  other 
powers  of  Europe.  Thefe  articles  we  confider  as  moil  Ihnraeful 
and  pernicious,  inafmuch  as  they  appear  calculated  to  dcprefg 
the  agricultural  and  commercial  intetelt  of  thofe  dates,  and  at 
the  fame  time  operate  moil  cruelly  againil  that  gallant  people, 
who  fo  generoully  and  efFe£lually  afforded  us  their  poweriul 
fupport,  when  the  armies  and  fleets  of  Great  Britain  had  a 
near  profpetl  of  completing  our  fubjugation. 

5th,  Becaufe^  There  is  no  redrefs  given  for  former  injuries, 
nor  even  a  llipulation  to  prevent  a  repetition  cf  thofe  injuries, 
in  future,  to  a  moft  ufeful  and  njcritorious  clafs  of  our  feiicAv 
citizens,  the  feamen,  who  have  been  frequently  and  wantonly 
feized,  when  engaged  in  their  laborious  occupation,  torn  from 
their  families  and  deareft  conne£lions,  and  compelled  to  ferve 
on  board  Britifti  {hips  of  war,  to  affill  in  plundering  their 
countrymen,  and  in  endeavouring  to  enflave  a  nation,  who  tor- 
merly  contributed  fo  much  to  give  freedom  to  this  country. 

6th,  Becaufey  The  whole  treaty,  in  all  its  afpecls,  appears  to 
be  entirely  calculated  for  the  aggrandizement  of  Great  Britain, 
and  the  extenfion  of  her  commeree,  to  the  deftruclion  of  Ame- 
rican profperity,  and,  eventually,  her  independence,  and  to  the 
abolition  of  that  connection  with  France,  formerly  fo  advanta- 
geous, and  which,  the  members  of  this  meetmg  Hill  conceive, 
will  bell  conduce  to  our  wealth  and  population,  and  to  the 
prefervation  of  the  republican  fonn  of  government  which  we 
YET  profefs  to  hold  dear. 

Refolvedy  therefore^  That  the  members  of  this  meeting,  are 
induced  by  their  feelings  towards  France,  which  her  former 
magnanimous  and  eilential  fervices  to  America,  and  her  prefenc 
arduous  (\ruggies  have  excited — by  their  fears  of  the  numerous 
evils  that  would  refult  from  a  connedlion  fo  unequal,  and  fo 
clofe  with  Great  Britain — and  by  their  anxious  wilhes  to  pre- 
ferve,  unimpaired,  that  temple  of  liberty  and  independence, 
which  has  been  reared  at  fuch  an  expenf^  of  blood  and  trea- 
fure,  to  difapprove  the  treaty;  and,  being  ardently  lolicitous 
that  it  may  not  become  the  fupreme  law  of  the  land,  they  take 
leave  to  requelt  of  the  preiident  to  withhold  his  fignature  there-t 
from. 

Refolvedy  That  Stephens  Thompfon  Mafon  has  proved  him-, 
felf  worthy  the  confidence  of  the  people ;  becaufe  he  remem- 
bered and  refpeclcd  the  power  from  Vvhich  he  derived  his  autho* 
rity,  and  that  the  thanks  of  this  meeting  are  due  to  him  and 
the  virtuous  nine,  who  voted  with  him  againll  the  ratification 
Qf  the  treaty. 

Vol.  II.  G 
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Refolvedy  That  the  fecretary  take  fome  fpeedy  mode  of  cob* 
veying  to  the  prefident  and  the  public,  the  foregoing  refolutions, 
as  containing  the  opinions  and  feelings  of  this  meeting,  in  the 
hope  that  their  fentiments,  being  added  to  the  general  voice  of 
the  people  of  thefe  flates,  may  prevent  the  ratification  of  the, 
propofed  treaty. 


PROCEEDINGS 


Of  the  Citizefis  of  Richmond   County  (Georgia)  at  a  Meeting 
held  in  Auguflciy  September  i,  1795. 

E,  the  citizens  of  Richmond  county,  being  aiTembled  in 
tlie  court  houfe  fquare,  in  the  town  of  Augutta,  and 
having  taken  into  our  fcrious  confideration  the  treaty  lately  en- 
tered into  between  the  United  States  and  Great  Britain,  fay, 
that  by  recurring  to  the  meffage  of  the  prefident  of  the  United 
States,  at  the  time  of  the  nomination  of  Mr.  Jay,  it  is  found 
that  the  objecH:  of  his  appointment  was  *'  a  friendly  adjuflment 
of  our  clr.ims."  And  that  "  going  immediately  from  the  United 
States,  fuch  an  envoy  will  carry  with  him  a  full  knowledge  of 
the  exifting  temper  and  fenfibility  of  our  country  ;  and  wiU 
thus  be  taught  to  vindicate  our  rights  with  firmnefs,  and  to  culti- 
vate peace  with  fincerity." 

This  appointment  took  place  when  a  bill  was  before  con- 
grefs,  for  reftraining  the  intercourfe  with  that  nation  ;  and  the 
obiedl:  of  an  extraordmary  mifTion  to  the  court  of  London,  as 
declared  in  the  meffage,  embracing  the  fubje6ls  which  gave 
rife  to  the  bill,  the  fame  was  relinquilhed  in  favor  of  the  exe- 
cutive proceedings — and  America  waited,  with  patience,  the 
refult.  This  has  been  a  proceeding  ftiled  a  treaty  of  amity, 
commerce,  and  navigation,  figned  in  London  by  Mr.  John  Jay 
and  the  Britifli  miniiler  for  that  purpofe,  in  November  laft,  and 
fince  approved  by  the  fenate  of  the  United  States,  with  an  ex- 
ception as  to  the  12th  article. 

And  it  appears  to  us,  that  the  treaty  fo  entered  into,  does 
not  ccrrefpond  with  the  obje<Sls  of  this  appointment ;  or  that 
it  is  calculated  to  promote  the  profperity  of  the  country  which 
made  it.  On  the  contrary,  it  appears,  that  the  envoy  loft  fight 
of  the  c^ufes  which  were  declared  to  lead  to  his  apj>ointment, 


Richmond  County  Proceedings.  47 

and  to  have  fubfcribed  to  engagements  fuited  to  the  prefcnt  cir- 
cumflinces  of  England,  only. 

'1  o  fee,  and  to  be  convinced  of  thefe  truths,  it  is  only  nccefla- 
Tv  to  have  recourfe  to  this  inflrument  itfelf. 

The  bafis  of  all  national  treaties,  reciprocity  of  intcrefl:, 
has  been  laid  afide  ;  and  cur  commerce  put  under  the  controul 
of  England. 

In  the  Eaft  Indies,  it  is  to  exift  only  by  her  guardianship 
and  diredion.  To  the  Weft  Indies  we  may  go  in  fmall  vefTels, 
Until  fhe  fliall  fee  caufe  to  rcconfider  the  ftate  of  her  pofTeflions 
in  that  quarter. 

Her  fleets  and  armies  may  commit  any  depredations  upon 
our  coafts  and  fea-ports ;  and  no  reprifals  can  take  place  until 
a  plaintive  demand  is  made,  and  a  tedious  negociation  gone 
through,  in  which  fhe  would  hasx  time  to  fallen  upon  all  the 
ftrong  holds  of  the  union. 

We  are  reftrained  from  allowing  any  favor  to  other  nations, 
witiiout  extending  them  to  her;  and  feveral  articles  of  com- 
merce are  declared  to  be  contraband,  which  are  contradled  to 
be  otherwife  by  exifting  treaties.  So  thar,  in  the  firO:  inflance, 
we  cannot  favor  thofe  to  whom  we  are  indebted  and  inclined ; 
nor,  in  the  fecond,  fulfil  our  folemn  engagements ;  by  which 
we  make  the  world  our  enemies  for  the  precarious  iavor  of 
England. 

The  enforcement  of  the  treaty  of  peace,  in  rcfpe£l:  to  the 
removed  negroes,  has  been  rclinquiflied  ;  and  compenfation  for 
the  fpoliations  complained  of,  is  made  to  depend  on  a  tlilatory 
procefs,  and  the  uncertainty  of  chance:  while  future  captures 
and  detentions  are  made  lawful. 

The  tribunals  of  jullice  are  ccnfured  in  general  terms  ;  and 
made  the  ground  of  fuperfeding  their  authority  by  a  commifli- 
oner  of  chance,  which  may  involve  fome  of  the  Hates  in  mil- 
lions of  expenfe. 

Privateers  giving  fecurity  in  an  inconGderable  fum,  will 
fcarcely  reftrain  them.  It  will  rather  be  a  liccnfe  for  capture, 
by  fubjefting  them  to  the  penalty  only,  in  taking  the  riclieft 
veflels;  nor  does  it  appear,  that  fuch  fecurity  could  be  availed 
by  an  American  citizen. 

Even  the  exception  to  the  r2ih  article,  has  been  partially 
made;  for  it  appears,  that  the  fenate  has  approved  the  whole 
of  the  treaty,  except  fo  much  of  that  article  "  as  refpcifis  the 
trade  which  his  majeily  hereby  coni'ents  may  be  carried  on  be- 
tween the  United  States  and  his  iflands  in  the  Well  Indies,  in 
the  manner  and  on  the  terms  and  conditions  therein  Ipecified." 
So  that  the  other  part  of  the  fame  article,  which  prohibit? 
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the  exportation  of  cotton  from  the  United  States,  is  not  in-' 
eluded  in  the  exception. 

This  is  particularly,  injurious  to  this  flate  ;  for  the  cultivation 
t)f  cotton  has  become,  withm  ihefe  few  years,  one  of  the  great* 
eft  conveniencies  to  the  citizens  J  and  the  improvements  i« 
machinery  are  eJitending  its  cultivation.  It  is  light  and  porta- 
ble ;  and  is  the  article  moft  conveniently  carried  to  market,  ttt 
obtain  foreign  neceflaries.  A  prohibition  to  export  it  would, 
therefore,  be  fenfibly  felt;  and  may  have  a  diredt  tendency  to 
difafFeft  the  minds  of  the  people  to  the  general  government. 

But  it  is  faid,  that  it  may  be  exported  in  Britifh  bottoms. 
Admit  this,  and  the  injury  is  increafed  by  the  addition  of  in- 
fult.  To  be  reftrained  from  exporting  the  produce  of  our  own. 
fields,  in  our  own  veffels,  is  to  fubmit,  not  to  treat. 

In  fa6l,  if  this  treaty  is  ratified,  and  its  feveral  parts  allow- 
ed to  operate,  as  the  fupreme  law  of  the  land,  eflential  arti- 
cles of  the  conftitution  will  be  violated,  and  the  neceffity  of  a 
congrefs  fuperfeded  ;  any  other  modification  of  law,  being  infe- 
rior, would  be  ufelefs  and  null. 

It  will  remove  the  boundaries  of  the  United  States,  as  fix- 
ed by  the  definitive  treaty,  upon  the  bafis  of  our  independence  ; 
and  they  muft  remain  afloat,  unlefs  again  made  by  "  warriors," 
or  more  faithful  negociators. 

Shduld  the  troops  be  removed  from  the  weftern  pofts,  which 
have  hitherto  been  detained  in  violation  of  a  former  treaty, 
at  the  dirtant  period  of  the  fecond  engagement,  the  Britifli 
fubjects  are  to  remain,  and  to  continue  the  fee  of  their  pof- 
feiTions.  This  is  an  actual  ceflion  of  the  key  of  the  lakes  to 
the  crown  of  England,  and,  with  it,  the  trade  of  the  favages. 
It  is  confenting  to  eftablifli  the  Britilh  empire  in  the  bofom  of 
the  union,  to  the  difiionor  of  our  fovereignty,  and  at  the  rilk 
of  our  fafety. 

But  we  are  difgufted  with  the  detail ;  and,  in  (hort,  futh  arc 
the  conceffions  to  the  crown  of  Great  Britain,  that,  to  thofe 
*who  recolIecH:,  or^will  review,  the  caufes  afligned  in  the  decla- 
ration of  our  independence  and  feparation  from  that  nation,  it 
win  appear  aftoniihing,  that  fuch  articles  could  ever  have  been 
fubfcribed,  in  the  fame  age,  with  the  fame  king  and  nation^ 
and  in  the  name  of  the  people  who  had  profufely  (hed  their  blood 
to  fupport  the  former. 

We  cannot  but  confider,  therefore,  that,  to  ratify  the  faid 
treaty,  would  be  an  abufe  of  the  mercies  of  Heaven,  by  whofe 
blelfing  and  protedion  we  eftabliftied  cur  liberty,  indepen- 
dence, and  government;  an  entire  difregard  of  tlie  fate  ana 
W'elfare  of  our  republican  friends  and  allies,  the  French  nation  J 
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and  an  abandonment  of  the  true  intercfts  of  the  United 
States. 

And  we  do  fincerely  and  earneftly  recommend  it  to  the  pre- 
fident  of  the  United  States,  to  withhold  his  fignature  from 
the  fame  ;  afTuring  him  of  our  afFetlionate  attachment  and 
confidence,  and  of  our  utmoft  reliance  on  his  wifdom,  patri- 
otifm,  and  firmnefs. 

Refolved,  Tluit  the  foregoing  proceedings  be  figned  by  the 
committee,  and  tranfmitted,  withoat  delay,  by  the  chairman,  to 
the  prefulent  of  the  United  States,  by  land  and  water. 

Refolved,  That  the  thanks  of  this  metfnig  be  given  to  Ste- 
phens Thompfon  iViafon,  a  fpnator  from  Virginia,  for  his 
timely  promulgation  of  the  faid  treaty. 

Signed  this  ift  September,   1795. 

GEORGE    WALTON,    Chairman. 


Edward  Telfair, 
Thomas  Cummingy 
Seaborn  Joties, 
Nathaniel  Cookcy 
Adam  Bcyd, 
James  Harrist 
John  Tvjiggs, 


Thtmas  R.  Carnesy 
Abraham  Jones, 
Robert   Watkins, 
Ehhu  Paimtr, 
Amhrofe  Gordon, 
John  Milton, 
LittUberry  Bojlick. 


\  Committee. 


<«^«^c^<^^^<^^,.>..— . 
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At  a  mnnerous  and  refpeBable  Meeting  of  the  Inhabitants  of  the 
County  of  Warren  (North  Carolina)  held  at  the  Court-houfe  in 
Warrenton,  en  Saturday  the  2  id  cf  Auguf},for  taking  into  Confide^ 
ration  the  Treaty  lately  pajftd  upon  by  the  Senate  of  the  Umted 
States,  Mr.  William  Falkener  ivas  unanimcufly  called  to  the  Chair. 

ON  motion  of  Colonel  William  Johnfon,  feconded  by  Co- 
lonel Wyatt  Hawkins, 
It  was  ordered,  That  the  treaty  be  read ;  which  being  done, 
the  following  addrefs  was  propofed  to  be  tranfmitted  to  the  pre- 
fident;  and  on  motion  (with   but  tv/o  difl'enting  voices)  the 


^o  Warren  C^vtirt  PuLOCEBtm&i. 

clialrman  was  requefted  to  forward  the  fame  by  fuch  convej^-* 
ance  as  he  might  deem  mod  refpe«Slful  and  proper. 

To  the  Prefident  of  the  United  States. 

W  E,  the  inhabitants  of  the  county  of  Warrettj  in  the  (late 
of  North  Carolina,  having  aflembled  for  the  purpofe  of  taking 
into  confideration,  the  treaty  of  amity,  commerce  and  naviga- 
tion, lately  pafled  upon  by  the  fenate-^being  defirous  of  evi- 
dencing our  hearty  concurrence  vi'ith   the  almoft  unanimous 
^  fenfe  of  our  fellow  citizens,  who  deem  many  parts  of  it  inimi- 
^  cal  to  the  conftitution,  and  moft  of  it  difadvantageous  to  the 
\  interefts,  and  derogatory  to  the  honor  and  dignity,  of  the  United 
l^  States — moft  refpeflfully  (for  reafons  we  forbear  to  flate,  as  it 
\  would  only  be  reiterating  what  you  have  been  generally  addrefled 
^  with)  intimate — That  it  is  our  earnefl:  wifh  you  will  refufe  rati* 
V  fying  the  fame ;  by  which,  we  humbly  conceive,  you  will  evince 
p'  that  your  attachment  to  the  conftitution  of  the  United  States, 
\j  '  is   unakerable,  and   your  zeal  to  promote   the  happinefs  and 
welfare  of  your  conftituents,  unabating  and  undiminiftied. 

f       Signed  by  order  of  the  meeting,  held  at  the  court-houfc  in 
^*  Warrenton,  the  2 2d  of  Auguft,   1795. 

^  Wm.    FALKENER,  Chairman. 

>i         RefoJvedy  That  the   ten   members  of  the  fenate,  who  voted 
\    agaiuft  the  recommendation  for  a  conditional  ratification  of  the 
treaty,  deferve   the  thanks  of  this  meeting,  and  merit  the  ap- 
probation of  their  fellow  citizens. 

Refohed,  That  S.  T.  Mafon,  by  giving  his  fellow  citizens 
an  opportunity  of  knowing  the  treaty,  exemplified  a  truly  inde- 
pendent and  patriotic  condudl. 

Signed  by  order, 

*  W.  A.  RICHARDS,  Sec'ry. 
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ADDRESS 

Of  the  Citizens  of  Charlefton  (South  Carolina)  to  the  Prejideni 
'  of  the    United  States^  tranfmiited  by  Thomas  Loivudes,  one  of 
the  Members  of  the  Houfe  of  Reprefent&tives  of  that  State, 

To     GEORGE    WASHINGTON, 

Prefident  of  the  United  States. 
Sib,  .    . 

WITH  the  freedom  of  men  who  are  fenfiblc  of  their  ^ 
x)wn  rights,  but  with  the  fincere  deference  which  true  ^ 
republicans  muft  ever  pay  to  the  conftitution  which  themfelves 
have  framed,  to  the  laws  which  themfelves  have  authorized,  y 
aad  to  the  chief  magiftrate  of  their  own  choice  ;  and  with  all 
that  reverence  and  affeiH^ion  which  Americans  jullly  owe  to 
the  man  who  has  moft  eminently  difliinguifhed  himfelf  by  his 
important  fervices,  his  incorruptible  integrity,  and  the  wifdom 
of  his  councils ;  we  venture  to  exprefs  to  you  the  painful  ap- 
prehenfions  and  alarms  which  have  been  excited  in  our  minds, 
by  the  perufal  of  the  treaty  now  pending  betvreen  the  United 
States  and  his  Britannic  nvajefty :  having  confidered  it  with  tlie 
moft  careful  attention,  we  are  confirmed  in  our  fears,  that  the 
ratification  of  it  would  prove  ruinous,  or  highly  injurious,  to 
the  belt  intcrefts  of  our  country.  Having  not  time  to  go  into 
a  lengthy  detail  of  all  the  objeflions  to  which  we  think  the 
treaty  liable,  we  have  contented  ourfelves  with  ftating  a  few  oni» 
ly  of  thofe  which  have  moft  forcibly  imprefted  themfelves  on  our 
feelings,  and  this  ftatement, put  into  the  form  of  a  report,*  we 
tranfmit  to  you,  with  a  full  perfuafion  that-  you  will  give  it 
that  weight  and  confideration  which  the  reafons  on  which  it  is 
founded,  may  juftly  merit.  Confident  as  we  are,  that  our  fel- 
low citizens  in  other  parts  of  the  union,  impelled  by  fenfations 
fimilar  to  our  own,  and  actuated  by  motives  purely  patriotic, 
will,  with  equal  refpetl  to  your  ftation  and  to  your  perfon,  come 
forward  with  like  reprefentations :  we  conjure  you  to  fufpend, 
for  a  iliort  tiijie,  at  leaft,  the  ratification  of  this  inftrument,  that 
the  general  fenfe  of  the  community,  if  they  (hould  think 
proper  to  exprefs  it,  may  be  known  on  fo  interefting  a  meafure. 
The  pleafing  conviction  with  which  your  undeviating  con-r 
du£l  has  ever  infpired  us,  of  the  reclitude  of  your  mind,  will 
nor  permit  us  to  doubt,  but  that  you  will  rejoice  to  avail  your- 
ftlf  of  the  light  which,  from  every  fource,  may  be  thrown  on  ^a 

*  Se?  Appendix  to  Mr.  Jay's  Treaty,  page  175. 
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obfcure  and  intricate  fubje£l ;  and  that,  if  ^he  arguments  offer- 
ed by  us,  or  by  any  of  the  reft  of  your  fellow  citizens,  (hall 
appear  to  be  fubftantially  founded,  and  conclufively  to  evince 
the  injurious  tendency  of  this  treaty,  you  will  altogether  with- 
hold that  aflent  which  would  entail  its  evils  on  our  country.- 
As  we  are  convinced  that,  in  all  your  public  conduct,  you  have 
adted  and  ever  will  3*51,  with  a  purity  of  intention  that  mufl 
enfure  the  approbation  of  your  own  confcience ;  fo  it  is  our 
ardent  wifh,  that  on  all  occafions  it  may  alfo  be  with  that  hap- 
py conformity  to  the  general  fentiments  of  your  conftituents, 
that  will  preferve  to  you,  and,  if  poflible,  increafe  the  univer- 
fal  affe£lion  which  it  is  your  peculiar  glory  and  happinefs  to 
poflefs. 

JOHN    MATHEWS,  Chairman, 
A  true  copy, 

JOHN   SANDFORD   DART, 

CharJeJloUj  July  \()th,   1795. 

Judge  Stith's  Charge, 

At  a  Superior  Courts  heguft  and  held  at  Savannahy  in  and  for  the 
County  of  Chatham^  on  the  ^th  of  Aiiguf}^  ^19S>  Judge  St'ith 
delivered  the  folloiving  Charge  to  the  Grand  Jury. 

Fellow  Citizens  of  the  Grand  Jurv, 

T  HAVE  obferved,  with  fincere  pleafure,  the  fpirited,  firm, 
-*■  and  patriotic  meafures  of  my  fellow  citizens  of  this  city,  in 
oppofition  to  the  pending  treaty  of  amity,  commerce,  and 
navigation,  lately  entered  into  between  the  United  States  and 
the  king  of  Great  Britain  j  an  example  fo  truly  laudable  and 
neceflary,  that,  I  have  no  doubt,  it  will  be  followed  in  each  of 
our  fifter  counties. 

-  This  fubjedt  has  been  fo  fully  difcufled  Jjy  abler  hands,  that 
I  {hall  forbear  to  enter  into  a  detail  of  thofe  prominent  features 
of  humility  and  difgrace  to  the  dignity  of  the  American  cha- 
ra£ler,  with  which  every  article  abounds.  When  it  was  thought 
neceflary  that  an  envoy  extraordinary  (liould  be  deputed  by  the 
American  republic  to  the  court  of  London,  and  when  the 
chief  juftice  of  the  United  States  was  inverted  with  that  im^ 
portant  appointment,  we  vvcre  flatrered  with  the  expe(flnnon, 
that  he  was  ejprefsly  charged  to  demand  of  the  J3ntilli  king,  an 
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unequivocal  fulfilment  of  certain  ftipulatlons  in  the  treaty  of 
peace,  which  that  monarch  had,  contrary  to  good  faitn,  nCr- 
glecied,  and,  indeed,  refufcd  to  comply  v\ith,  and  iiV.iTicdiate 
and  adequate  conipenfation  for  flagrant  violations  of  oti.ijr  fti-r 
pulations  in  the  faid  treaty,  and  for  the  moft  wanton  and  inju^ 
rious  depredations  committed  on  our  citizens,  and  their  coni- 
merccj  by  the  Britlili  fliips  of  war  and  privateers,  auihoiizcd 
and  fanflior.ed  by  the  Britilh  cabinet,  in  dive<fl  violation  of  -he 
law  of  nations  and  the  rights  of  neutrality.  On  any  other  bafi?, 
a  treaty  of  amity,  commerce,  and  navitjation,  with  that  naci'^n, 
JTiuft  be  felt  as  an  infult  to  the  American  people.  I  have  read 
this  pernicious  inftrument  with  attention,  and  with  a  mind,  I 
truft,  favorable  co  a  juQ:  eftiniate  of  fuch  advantages  as  might 
be  derived  to  us  from  its  adoption  •,  but  alas  !  widely  devious 
■from  the  public  hope  and  c\pc\ll:ations,  to  the  American  mind 
it  prefents  nothing  but  a  diflionorable  fubmnTion  to  our  moft 
inveterate  enemies,  infult  and  injury  to  our  warmefl  friends  and 
allies,  and  perhaps  makes  the  firll  inftance  in  hillory,  wherein, 
after  a  fpecial  ernfbafly  for  the  particular  purpofe,  a  negociation 
between  two  independent  nations  has  terminated  by  a  treaty 
which  contains  not  even  a  folitary  advantage  to  the  party  who 
made  the  application. 

The  fpivited  refolutions  and  addrefs  of  tliis  city,  and  fimiJar 
m^afures  in  a  fifter  ftate,  while  they  difcover  a  proper  i-efpecl 
for  the  government,  at  the  fame  time  evince  a  due  actention  on 
the  part  of  the  people,  to  the  prefervation  of  their  ineflimable 
privileges,  and  may,  p'erhaps,  be  a  mean  of  averting  the  evils 
which  would  inevitably  refult  from  a  ratification  of  the  treaty. 

If  happily  the  prefident  ihould  withhold  his  aflent  to  it,  there 
>vi!l  yet  remain  this  melancholy  truth,  that  the  deareft  intercfls 
.pf  the  American  people  are  proftrated  at  the  foot  of  a  fi'igle 
individual ;  and,  however  highly  I  may  think  of  the  virtues 
of  that  individual,  yet,  while  human  nature  is  frail,  I  fhall 
confider  the  tvud  too  momentous  to  be  confided  even  to  him. 
It  will  then  be  our  duty,  as  citizens,  to  enquire,  what  is  the 
real  fource  of  this  important  evfl,  and  fay 'what  means  a  repeti- 
tion of  it  may  be  avoided.  I  conicfb  myfelf  partial  to,  and  a 
warm  admirpr  of,  our  conflitution  ;  but  am  not  blind  to  its 
faults  ;  among  the  greateft  of  which  is,  the  power  given  fo 
the  prefident,  with  the  advice  of  two-thirds  of  the  fenate,  to 
make  treaties  with  foreign  nations,  and  its  declaring  fuch  treai- 
ties  to  be  the  fupreme  laws  of  the  land.  They  ought  then, 
furely,  to  undergo  a  fair,  open,  and  public  difjuOlon^  and  be 
approved  of  with  thofe  legiflaiive  forms  ai.d  iolevniiities,  which 
are  neceflary  to  the  palling  of  other  a<I:^s,  before  they  ailumi^ 

Vol.  IL  H 
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the  dignity  and  efficacy  of  fuprenie  laws.  Happily  for  Ameri- 
ca, her  conftitution  contains  in  itfelf  a  principle  by  which  irs 
errors  may  be  peaceably  cnrrefted,  whenever  the  finger  of  ex- 
perience fliall  point  them  oui.  An  occafion  now  prefents  itfelf, 
on  which  to  e.vercife,  with  Tingular  propriety,  "  that  healing 
pvinciplcj"  the  power  of  amendment,  arid  which  it  is  the  du- 
ty of  every  good  citizen  to  recommend  in  the  ftrongeft  terms 
to  the  attention  of  congrefs,  and  the  fbate  legiflatures.  By  thus 
miiking  improvement  the  refult  of  experience,  our  governnient 
will  arrive  to  a  degree  of  perfe£lion  unknown  in  the  annals  of 
human  inftitutions.  To  you,  and  to  my  fellow  citizens  at  large, 
I  fubmit  thefe  important  confiderations. 

It  will  be  needlefs  for  me  to  reiterate  to  you  the  ordinary 
duties  you  are  now  called  to  perform.  Your  experience  as 
grand  jurors,  and  your  attachment  to  the  puhlic  order  and 
tranquillity,  fuiRcieritly  affure  me  that  your  exertions  will  be 
properly  directed.  It  is  with  pain  I  obferve  a  very  numerous 
docket  of  appeals,  feme  of  which  appear  to  be  of  long  (land* 
ing  ;  they  will  demand,  in  a  particular  manner,  your  pointed  at- 
tention, and  I  truft  will  have  it. 

W.   STITH,  junr. 


RESOLUTIONS 

Of  a  Meei'wg  of  the  Citizens  of  Camden  Town  and  Diftric^, 
(South  Carolina)  held  at  the  Court-houfe^  on  Saturday  the  2ph 
Day  of  July,  ajfemblcd  fcr  the  Purpofe  of  confdering  the  Treaty^ 
lately  agreed  upon  beinveen  the  United  States  of  America  and  the 
King  of  Great  Britain. 

AFTER    a  free    and    liberal   communication    of   fenti- 
ments  on  the  occafion,  the  following  refolutions  were 
agreed  to. 

Refolved  unanimoufly.  That  it  is  the  duty,  as  well  as  th& 
light,  of  freemen,  on  all  great  public  occafions,  that  concern 
the  honor  and  welfare  of  the  republic,  to  coaie  forward  and 
declare  their  fcntiments,  with  freedom  and  firmnefs ;  to  the 
end  that  thufe  who  are  entrufted  with  power,  may  be  admo- 
niflred  to  ufe  that  power,  only  for  the  good  of  the  people,  who 
have  placed  it  in  their  hands,  and  beware  to  violate  the  facred 
♦ruft 
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JRefolved  unanimoufly,  That  the  aforefaid  treaty  ftrlkcs  us,  in 
every  point  of  light,  with  adonifiiqjicnt  and  indignation.  It 
appears  to  us  mean,  flaviHi,  and  obfcure,  no  wife  equally 
binding ;  but  conferring  all  advantages  on  the  one  fide,  and 
impofing  all  reftraints  on  the  other  ;  degrading  to  the  dignity 
of  an  independent  republic,  and  infulting  to  the  honor  and  fpi- 
rit  of  a  brave  and  free  people:  And  that  we  think  it  not  only 
infamous  in  thcfe  rclpeds,  but  utterly  incompatible  with  our 
juii  claims,  rights,  and  interefts. 

^  Refolved"  unanimoufly,  That  Great  Britain  has  always  inva- 
riably purfued  a  policy  hoftile  and  infidious  to  the  United  State?, 
and  that  flie  is  now  engaged  in  a  war,  dangerous  to  our  in-  ' 
dependence  and  exiftence  as  a  nation.  Sound  policy,  therefore, 
as  well  as  rcfentment  for  pad  and  pref-nt  injuries,  (hould  pow- 
erfully perfuade  us  to  feize  on  the  moment  of  her  prcdrafed 
ftrength  and  humbled  ambition,  to  derive,  from  the  neuefhty 
of  her  fituation,  terms,  which,  in  more  profperous  circum- 
dances,  we  might  in  vain  expedl  from  her  judice. 

Refolved  unanimoufly.  That  the  treaty  appears  to  us,  in 
every  ftiape,  calculated  'to  diflblve  thofe  bands  of  afFcclion  and 
intered,  which  ought  to  conneft  us,  in  a  frienddiip  inviolate, 
With  the  people  of  France,  a  great  and  regenerated  people, 
who  cherifh,  in  their  utmod  purity  and  ardour,  thofe  facred 
principles,  which  have  laid  the  foundation  of  our  freedom,  in 
the  blood  of  our  deared  citizens!  The  fympathy  of  thefe  prin- 
ciples, as  well  as  gratitude  for  pad  friendly  and  important  fer- 
vices,  fliould  unite  the  two  nations  together,  with  a  tie  that  it 
(hould  be  deemed  criminal  to  touch. 

Refolved  unanimoufly.  That  greater  concefliions  are  made, 
by  this  treaty,  in  favor  of  Great  Britain,  than  America,  in 
any  forrtier  period,  could  have  been  brought  to  confent  to;  :r.;d 
which,  in  her  prefent  promifing  condition,  die  mud  difdain  to 
think  of. 

Refolved  unanimoufly,  That  it  is  the  intered  and  duty  of  all 
nations  to  cultivate  the  b!eiringsx)f  peace,  and  that  we'deprr- 
cate  the  calamities  and  defolation  of  war;  but  that  war,  with 
all  its  horrors,  ought  much  to  be  preferred  to  peace,  upon  fuch 
difgraceful  and  dilhonorable  terms. 

Refolved  unanimouriy,  Thar  we  hold  in  hitrh  edimation,  our 
fellow  citizen  Pierce  Butler,  and  the  other  nine  minority  mem- 
bers in  the  feu  ate,  for  their  Iteady  and  rarioiic  oj  poiition  to 
the  faid  treaty. 

Rdolved  unaniinoufly.  That  Jacob  Read,  and  the  other 
nineteen  fupporting  meinbcr?,  by  their  enilenvours  to  faddie 
the  United  States  with  the  faid  cetcdaOlc  treaty,  hive  rea 
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cd  ttiemfelves,  In  our  opinion,  unworthy  of  any  further  publid 
truil  of-republicann.  '  ' 

Refolvcd  unanimouOy,  *hat  the  chairman  do  fign  theferefo-» 
Jutions,  and  that  they  be  printed,  to  the  intent  that  our  ideas  of 
the  faid  treaty,  and  our  opinion  of  its  author,  fupporters,  and 
abettors,  may  be  made  known. 

ZACHARIAH    C A NtEY,.  Chairman. 

NUDUM     PACTUM. 

ARTICLE      IX. 

."   T  T  is  agreed  that  Britifli  fubjeds  who  how  hold  lands  irt 

X  the  territories  of  the  Unired  iStates,  and  American  citizens 
livho  now  hold  lands  in  the  dominions  of  his  majefty,  fliall 
continue  to  hold  them,  &c.  as  if  they  were  natives." 

Any  body  who  has  a  knowledge  of  the  laws  of  England 
(and  furely  the  chief  juftice  of  the  United  States  mull  needs 
have  fome  knowledge  of  them)  knows,  that  American  citizens 
do  not  now  hold  one  acre  of  land  in  the  dominions  of  his  ma- 
jefty ;  for,  aliens  are  incapacitated  by  the  Englifli  laws,  from 
holding  any  real  eftate. 

"  Aliens  are  incapable  of  taking  by  defcent  or  inheriting. 
"Wherefore,  if  a  man  leaves  no  other  relations  but  aliens,'  his 
land  fliall  efcheat  to  the  lord."  Black.  Com.  2  vol.  page  249. 

It  is  a  fatl  not  lefs  known,  on  the  Other  fide  of  the  queflion, 
that  Britifh  fubje6ts  now  hold  millions  of  acres  of  land  in  the 
territories  of  the  United  States. 

Where  then  are  the  benefits,  reciprocally  to  enfue  to  the  con- 
trailing  parties .''  The  Americans  have  granted  a  privilege  to 
Britifli  fubje£ts,  and  one  too  which  is  feldom  granted  by  any 
nation,  and  received  abfolutely  nothing  in  return.  Yet  this  arti- 
cle of  the  treaty  is  fo  artfully  worded,  that  one  who  reads  it, 
iiot  knowing  the  fail  to  be  otherwife,  would  naturally  conclude 
jt  to  be  a  fair  contra(£l:,  where  fomething  was  given  in  exchange 
for  fomething.  fhe  reverfe,  however,  is  the  truth.  As  a  valu- 
able privilege,  therefore,  was  granted  by  the  American  envoy 
extraordinary,  to  his  majefty's  fiibje£ls,  for  which  he  neitlier 
teceives,  nor  llipulated  to  receive  any  manner  of  confideration 
whatever,  why  did  he  not  word  the  article  truly>  in  the  form  of 
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z  grnnt  or  donation,  and  not  falfely  in  the  language  of  a  con* 
trac>,  wlierc  no  conrra£t  was  made? — Why  this  grots  impof- 
ture,  this  damnable  attempt  of  irnpofition  on  the  citizens  of 
the  United  States? — An  irnpofition  attempted,  not  in  this  arti- 
cle only,  but  in  every  article  throughout  the  treaty.  The  whole 
treaty,  from  the  fubtile,  fpecious  diclion  or  wording  of  it,  is 
calculated  to  hold  out  the  plauhble  kippearance  of  mutual  advan- 
tage to  tiie  contrafling  parties,  when,  in  fubllance,  the  advan- 
tage is  all  on  the  fide  of  his  majelly.  The  conira<£l:,  there- 
fore, is  not  only  a  nudum  paSIum,  but  a  darings  prefumptuous 
fraud. 

»  JOHN    DOE. 

Proceedings  in  the  Senate  of  the  United 

States. 

From  the  Aurora. 
Mr,  Bachey  July  24th,    1795. 

AVERY  palpable  mif-datement  is  made  in  the  Gazette 
of  the  United  States  of  the  2  i  ft,  relative  to  the  pro- 
ceedings of  the  ten  members  of  the  fcnate,  who  were  oppofed 
to  the  treaty,  on  Mr.  Gunn's  motion.  The  motion  of  Mr* 
Gunn  is  as  follows:  • 

"  Whereas  it  is  alletred  by  divers  American  citizens,  that 
negroes  and  other  property,  to  a  confiderable  amount,  were  car- 
ried away  in  contravention  of  the  7th  article  of  the  treaty  of 
peace  between  the  United  States  and  his  Britannic  majefty  : 

'<  Refolved,  That  the  fenate  recommend  to  the  prelident  of 
the  United  States  to  renew,  by  friendly  negociations  with  his 
faid  majefty,  the  claims  of  the  American  citizens  to  compenfa- 
tion  for  the  negroes,  and  other  property  fo  alleged  to  have 
been  carried  away  ;  and  in  cafe  the  difagreement,  that  ha» 
hitherto  cxifted  relative  to  the  conftruftion  in  this  behalf,  of 
the  faid  article,  cannot  be  removed  by  candid  and  amicable 
dircuffions,  that  it  be  propofed,  as  a  meafure  calculated  to  clie- 
rifli  and  confirm  the  good  und^rftanding  and  fricndfliip,  which 
it  is  defired  may  prevail  between  the  two  countries,  that  com- 
miffioners,  be  appointed  in  the  manner  directed  by  the  6th 
Article  of  the  treaty  of  amity,  commerce,  and  navigation,  con- 
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eluded  between  the  United  States  and  his  laid  majefly,  with 
authority  to  afcertain  and  decide,  as  well  the  interpretation  of 
the  7th  article,  in  this  refpe6t,  as  likewife  the  amount  of  the 
lofles  fu Plained  by  the  alleged  violation  of  the  fame. 

"  But  the  fenate  are  of  opinion^  that  tke  negcciatlon  on  this 
fubjeB  J}}oiild  be  d'lJlhiEi  from,  and  fubfcqtient  to,  that  yecommet.cled 
by  their  a5l  of  the  i^th  injiant,  reJpeBing  the  trade  and  intercourfe 
between  the  United  States  and  his  /aid  tnojejiy's  ijlands  in  the  Wejl 
Indies.'^ 

On  motion  to  divide  this  motion,  and  to  agree  to  all  that  is 
contained  from  the  word  "  whereas"  to  the  word  ^'  fame"  at  the 
end  of  the  firft  paragraph  of  the  refolution,  the  yeas  and  nays 
were  required,  and  it  pafled  in  the  affirmative,  yeas  27,  nays  K 
Thus  it  appears,  that  the  "  virtuous  ten"  muft  have  been  in 
favor  of  the  refolution,  any  thing  in  the  Gazette  of  the  United 
States  to  the  contrary,  notwithftanding. 

But  let  us  proceed  to  the  expofition  of  further  untruth,  and 
{how,  that  a  motion  was  made  by  one  of  the  virtuous  ten^  to 
give  real  and  not  pretended  effedt  to  the  refolution. 

A  motion  was  made  by  Mr.  Jackfon,  to  amend  the  laft  pa- 
ragraph of  the  motion  under  the  confideration  of  the  Senate, 
viz — 

"  But  the  fenate  are  of  opinion,  that  the  negociation  on  this 
fubjedl  fliould  be  diftinti  from,  and  fubfequent  to,  that  recom- 
mended by  their  atl  of  the  24th  inftant,  refpe£ling  the  trade 
and  intercourfe  between  the  United  States  and  his  faid  majefty's 
iflands  in  the  Weft  Indies" — to  read  as  follows  : 

"  And  the  fenate  are  of  opinion,  that  the  negociation  on  this 

fubjecl  fJjould  he  confdered  As  part  of  the  negociation  recommended 

by  their  aEl  of  the  i/\th  ivflaiit,  refpe61ing  the  trade  and  iiitcr- 

courfe  between  the  Unittd  States  and  his  faid  majefty's  iflands 

in  the  Weft  Indies." 

Whereupon,  an  amendment,  after  the  divlfion  of  a  motion, 
was  objecfted  to,  as  not  being  in  order ;  ant.  on  an  appeal  to  the 
prefident,  it  was  by  him  determined  m  the  affirmative. 

And  on  the  queftion  to  ;igree  to  the  amendment  propofed, 
the  yeas  and  nays  were  required,  and  it  paiTed  in  the  negative. 

Yeas  1 1 
N.iys   17 

•On  the  queftion  to  the  laft  clauff.  of  the  original  motion.  The. 

yeas  and  nays  were  rcquiied — Yea^  iS  —  nays  11.  So  tlie  que- 
ftion "ztv/j  /i//,  there  not  being  two-thirds  of  th€  fenators  pre- 
fent,  in  the  atlirmaiive. 


Lamentation.  pp 

The  public  will  be  enable'd  to  determine  from  the  foregoing 
ftiUetuent,  how  far  they  may  rely  on  the  truth  and  accuracy  of 
the  Gazette  of  the  United  Srates. 

The  virtuous  ten  were  for  exading  a  rigid  fulfilment  of  the 
treaty  of  peace  j  and  were  for  making  the  compenfation  for 
negroes  a  part  of  the  prefent  treaty;  but  the  heroes  of  the 
Gazette  of  the  United  States  had  different  views;  they  wifhed 
nothing  appended  to  their  darling  brat,  that  fiiould  prevent  it 
from  receiving  the  warm  embraces  of  Great  Britain,  and, 
therefore,  wanted  a  diilincl  negociation  on  this  fubje(5t.  Bntijh 
creditors  are  comprehended  in  the  prefent  treaty  ;  but  juRicc  to 
American  citizens  was  to  be  referved  for  future  negociationa, 
wholly  diltincl  from  the  treaty  of  ctmity. 

When  mutilated  extracts  and  pofitive  untruths,  are  thus 
attempted  to  be  palmed  upon  the  public,  what  are  we  to  fup- 
pofe  of  a  caufe,  that  mult  be  fupported  by  fuch  means?  The 
treaty  itfelf  is  the  beft  commentary  upon  the  views  of  the  ma- 
jority of  the  fenate;  and  no  attempt  whatever  can  pofhbJy  fuc» 
ceed,  with  the  treaty  before  our  eyes,  to  leflen  «  the  virtuous 
ten"  in  the  eftimation  of  the  people  of  the  United  States.  They 
have  aded  the  part  of  patriots ;  they  have  fcorned  to  make 
their  country  tributary  to  Great  Britain ;  and  the  people  from 
New  Himplhire  to  Georgia  will  be  their  eulogifts.  As  faithful 
and  upright  fervants  of  the  people,  the  people  will  do  full 
juftice  to  their  merits,  and  every  fuch  attempt,  as  that  made  in 
the  Gazette  of  the  United  States,  muft  bring  difgrace  and  con- 
tempt upon  the  author. 

NO  ENGLISHMAN. 

The    L  a  M  E  N  T  a  T  1  O  N. 

OT  H  E  Jacobins !  Meflrs.  printers,  the  Jacobins  '  the 
jacobins  !  What  (hall  we  do  ?  The  whole  continent  are 
turning  Jacobins.  For  all  the  continent  are  condemning  the 
treaty;  and  all  who  do  condemn  the  treaty,  are  Jacobins. 
What  IS  to  be  done  ?  From  Georgia  to  Maine,  they  ad  as  if 
the  d— 1  was  in  them  ;  yet  I  hope,  and  truft,  and  pray,  that 
there  is  ftill  a  chofen  few,  who  have  preferved  themfelves  froni 
the  contagion  of  this  univerfal  mania.  Only,  MeflVs  printers,  only 
let  tne  people  know  who  they  are,  that  take  the  lead  in  thefe  im- 
pious tranfadions,  and  I  am  fure  they  will  no  longer  be  influ- 
enced by  them,  a.,  1  am  fure  they  do  not  hio-w  them,  i  will  tell 
them,!  will  enlighten  their  dark  underdandings,  1  will  fiiew  the 
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*«  fwlnifh  multitude"  that  the  ringleaders  of  this  curfed  bufi- 
nefs,  are  blinded  by  partiality  and  hatred  ;  and  that  they,  ever 
Cnce  1775,  have  been  prejudiced  againll  our  new,  I  meaa  our 
old  friends,  the  Britifh.  To  begin  then  at  the  fauth  ;  tl^c-e  is 
that  arch  rebel,  John  Rutledge,  many  years  a  member  of  rhe 
old  continental  congrefs,  in  time  of  war;  what  better  could 
be  expedled  from  him  ?  is  it  yet  forgotten,  that  when  he  was 
governor  of  South  Carolina,  and  the  Britifh  had  pofTeffion  of 
Charlefton,  his  capital,  that  he  hung  all  the  Britifh  he  could 
catch  ;  as  well  as  all  fuch  as  would  not  aflifl  him  in  fightmg 
them  ?  and  don't  you  think  he'knows,  that  if  the  treaty  takes 
place,  and  the  Britifh  again  bear  rule,  that  they  will  hang  him 
in  turn  ;  what  better  then  could  you  ex-pefl  from  fuch  a  man 
as  he  ?  Self-prefervation,  our  parfon  fays,  is  nature's  firil  law  : 
and  if  he  knows,  that  the  Britifh  will  hang  him  if  they  come, 
is  it  not  natural  for  him  to  try  to  prevent  their  coming  ?  'Tis 
■true,  our  prefident  did  make  him  judge  of  the  fupreme  court 
of  the  United  States ;  but  he  afterwards  fufFered  his  own  flate 
<to  buy  him  off,  by  creating  him  their  chief  juflice  with  a  high- 
er falary.  I  hope,  therefore,  the  people  will  not  be  influenced 
by  the  doings  of  fuch  a  man.  As  for  old  governor  Mitthews, 
his  colleague,  he  is  not  a  farthing  better ;  for  don't  we  ali  re- 
member how  the  Britifh  fent  him  in  irons  to  St.  Auguftine, 
•and  kept  him  fix  months  in  a  dungeon,  after  Charkfton  was 
taken.  Is  it  not,  therefore,  natural  for  him  to  thirfl  for  re- 
-venge  ?  In  addition  to  all  this,  was  he  not  known,  during  the 
whole  Vi^ar,  in  congrefs,  and  as  governor  of  Carolina,  to  be 
•among  the  mofl  inveterate  enemies  of  the  Britifh  ?  to  fuch 
men,  therefore,  I  hope  the  people  will  not  trufl ;  and  though 
they  affembled  a  large  body  of  men  in  Charlefton  to  oppofc 
the  treaty,  you  may  depend  on  it,  thofe  men  hated  the  Bri- 
^tifh,  as  much  as  they  did,  and  were  all  enraged  Jacobins. 

Then,  again,  there  is  Norfolk  and  Portfmouth  in  Virgmia, 
they  too  have  affembled,  and  expreffed  their  abhor-rence  of  the 
treaty.  Now  every  body  knows  that,  in  the  late  war,  thofe 
towns  were  burnt  by  the  Britifli  ;  is  it  not,  therefore,  natural 
for  them  to  turn  Jacobins,  and  endeavour  to  keep  them  out 
of  their  country,  that  they  may  not  have  a  chance  to  burn 
their  towns  again  ?  but  all  the  world  mult  fee,  that  this  is  an 
unjuftifiable  prejudice,  a:id  all  the  world  ought  to  be  above  the 
influence  of  it.  As  for  Baltiirvore,  has  it  not  been  the  afyium 
of  the  French  ;  they  have  an  attachment  to  French  principles, 
becaufe  they  are  favorable  to  Am.erica.  It  is  plain,  therefore,  as 
a  pike  flalF,  that  intereit  governs  them,  and  that  they  ;ue  all 
•Jacobins.    Then  for  Philadelphia;  though  they  have  aficmbied  i« 
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thoufands  and  ten  thoufands,  to  condemn  the  treaty,  yet  if  you 
examine  the  firll:  of  their  committee  for  drafting  rc{c>lutions, 
your  wonder  will  foon  ccafe  j  at  its  head  you  will  find  that 
rebel,  chief  juftlce  M'Ktan,  prefuient  of  the  old  contir.ciua| 
congrefs,  aided  by  a  long  ftring  of  others  of  the  fame  kicim-yj 
all  fworn  foes  to  royalty,  and  inveterate  republicans,  brooding 
on  the  prejudices  they  imbibed  in  our  w^r  againft  Britain. 

— <-<<^<~<^cfj->^3>=-5^-:^»-> — 

From  the  Boston  Centinel. 

The  Objedions  to  the  Treaty,  refutedv 

No.  I, 

TH  E  conftitution  of  the  United  States  empowers  the  pre- 
fident,  by  and  with  the  advice  and  conient  of  the  fenate, 
to  make  treaties,  provided  two-thirds  of  the  fenate  concur. 

In  piirfuance  of  a  power  thus  veiled,  the  fenate  of  the  United 
States  did  confent  to  and  advife  the  prefident  of  the  Unitgci 
States,  to  ratify  the  treaty  of  amity,  commerce,  and  naviga- 
tion, beiween  his  Britannic  majefly  and  the  United  States  of 
America,  concluded  at  LondoUj  the  19th  of  November,  A.  D, 
1794  j  on  condition,  that  there  be  added  to  faid  treaty  an  arti- 
cle, whereby  it  fhall  be  agreed  to  fufpend  the  operation  of  fo 
much  of  the  1 2th  article,  as  refpects  the  trade  which  his  faid 
majcfty  thereby  confents  may  be  carried  on  between  the  United 
States  and  his  iflands  in  the  Well  Indies,  in  the  manner,  and  on 
the  terms  and  conditions,  therein  prefcribed. 

A  copy  of  this  treaty  was  fent  by  Mr.  Mafon,  one  of  the 
fenators  from  Virginia,  to  the  editor  of  the  Aurora,  in  Philadel- 
phia, that  it  might  be  publillied. 

On  Tuefday  the  7th  of  July, -the  editors  of  the  Chronicle 
adverfifed  in  the  Mercury,  that  a  copy  of  the  treaty  before 
referred  to,  was  brought  by  exprefs  from  Philadelphia,  and  was 
for  fale  at  their  office,  and  at  Larkin's  book  (lore,  in  Cornhiil. 

On  the  8th  of  July,  a  notification,  iflued  by  order  of  the  fele£l:- 
men  of  Bofton,  notifying  the  inhabitants  to  meet  on  the  loth^ 
agreeably  to  the  requeit  of  a  number  of  inhabitants,  to  take 
into  their  mod  ferious  confideration,  fuch  me?fures  as  might  be 
derrned  expedient,  relative  to  the  treaty  pending  between  the" 
United  States  and  Great  Britain. 

On  the  9th  of  July,  the  editors  of  the  Chronicle  publiOie^ 
in  their  paper,  the  eight  firlt  articles  of  the  treatv. 
Vol.  II.  I 
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The  foregoing  was  the  only  publication  of  the  treaty,  prior  to 
the  rneeting  of  the  inhabitants  on  the  loth,  except  a  publica- 
tion of  its  fuppofetl  contents,  by  fome  one  who  had  read  it,  and 
which,  on  comparifon  with  Mr.  Mafcn's  copy,  appears  to  be 
incorreft. 

On  the  loth,  the  inhabitants  met  in  Faneuil  Hall,  where, 
1 500  of  the  citizens,  without  reading  the  treaty  there,  voted 
their  difapprobation,  and  not  one  appeared  in  favor  of  it. 

A  CGmmittee  of  fifteen  was  appointed,  "  to  report  the  rea- 
fons,  in  writing,  wliich  led  to  the  difapprcbation  of  the  treaty.'* 
On  the  rvionc'ay  following,  being  the  13th,  the  committee 
reported  the  objedlions  of  the  town,  before  the  reading  of  whijcb, 
the  treaty  was  read. — TIis  objedlions  were  then  accepted  by  the 
town,  without  one  diflenring  voice;  and  a  vote  paiTird,  dire£l- 
iiig  their  imn-.cdiate  tranfmifficn  to  the  prefident  of  the  United 
States,  and  exprefhng  '*  their  earngfl  licpe  and  confident  reli- 
ance, '.hat  the  reafons  affigned  would  have  their  influence  to 
■wiihhold  his  ilgnature  from  the  ratilicaticn  of  this  alarmin*;;  in- 
ftrument." 

The  fenafe  s^et  en  the  8th  June,  from  which  time  to  the 
24th,  the  merits  of  the  propofed  treaty  were  difculled,  with  all 
th,e  advantages  that  could  be  derived  to  this  difcufiion,  from 
examining  documents  that  fhow  the  real  (late  of  our  commerce 
— the  relation  of  this  country  to  others — the  grounds  of  our 
complaints  again.fl  the  Britiih,  with  their  anfwers — the  grounds 
of  complaint  the  BriiiOi  had  againfi  this  country,  with  the  an- 
fwers of  America.  On  the  24tl;>  the  fenate  advifed  the  prefi- 
dent to  ratify  the  trearvj  in  manner  and  on  the  conditions  fpe- 
cified  in  the  firic  part  of  this  paper. 

A  concurrence  of  two-thirds  of  the  number  prefent  was  ne- 
ceflary  to  conftitute  a  vote  of  the  fenate  on  this  fubjedt  ;  and  it. 
is  underftood,  that  this  majority  included  all  the  fenators  from 
New  England  (except  Mr.  Langdon,  of  Portfmouth,  and  Mr. 
Robinfon,  of  Vermont)  one  fenator  from  New  York,  all  from 
New  Jerfey,  Pennfylvania,  Delaware,  and  Maryland,  one  from 
Kentucky,  one  from  South  Carolina,  and  one  from  Georgia. — 
Virginia  and  North  Carolina  were  the  only  dates  in  the  union, 
whofe  fenators  were  unanimous  againlt  its  ratification. 

Unlefs  the  prefent  conduct  of  thcfe  fenators,  in  advifing  the 
prefident  to  ratify  the  treaty,  has  deprived  them  of  the  confi- 
dence of  their  fellow  citizens,  it  may  be  truly  faid,  that,  as 
individual  members  of  the  community,  none  ftand  higher  in 
the  public  eftimation,  as  men  of  pure  morals,  found  under- 
ftanding,  indullrious  and  fteady  attention  to  thofe  duties,  with 
which  they  have  been  entrafted.  Their  condud,  as  public  men, 
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has  been  tried  and  known  in  times  the  moft  critical  and  dan- 
gerous;  and  has  received  the  jaft  tribute  of  applauiy,  from  a 
gra.tefuJ  country,  for  having  prefcrved  it  from  the  ddticfics  of 
anarchy  and  war.  r     o^    i     1 

Duty  to  ourfelves  demands  thnt  we  fiiould  refped  t.>e  legal 
and  coniliruiional  doings  of  thofe  we  have  appointed  to  ad- 
miniiler  our  public  affairs  ;  at  lead  fo  far  as  not  to  declare  to 
the  world,  «  That  their  a£ls  are  highly  injurious  to  the  com- 
mercial inierells  of  the  United  States,  derogatory  to  the  na- 
tional honor  and  independence,  and  may  be  dangerous  to  the 
peace  and  hJppinefs  of  their  citizens,"— without  the  moft  care- 
ful inveftigation  of  the  fubjeft,  and  without  the  moft  fubftan- 
tia'  reafons  in  fupport  of  charges  which  fo  deeply  wound  the 
hcnor  of  the  government,  and  the  charafter  of  tiiofe  who  have 
Conftifutionally  done  the  ad,  thus  boldly  accufed. 

Men  who  love  their  country,  will  endeavour  to  fupport  its 
government,  at  leaft  will  refrain  from  grofsly  criminating  its 
condua,  until  they  have  been  convinced  that  no  good  reafons 
can  be  oiFered,  for  that  which  to  them  may  at  fuft  appear 
doubtful.  Such  men  ought  not  inftantly  to  enlift  under  the 
banners  of  its  avowed  opponents,  nor  haftily  furrender  their 
judgments  to  thofe  who  have  uniformly  calumniated  ail  thofe 
ads,  which  time  and  experience  have  fandioned,  as  wife,  aiul 
productive  of  greater  profperity  than  is  enjoyed  in  any  other 
country.  Men  who  know  the  value  of  charader,  from  a  juft 
regard  of  their  own— who  have  fenhbility  duly  to  appreciate 
the  worth  of  public  fame— will  be  cautious  how  they  at  tempt 
to  inflid  a  wound  on  the  reputation  of  others,  which,  if  aimed 
at  tliemfelves,  would  produce  the  moft  painful  fenfations. 

Tiie  town  of  Bolton  has  given  its  reafons  for  affertions 
which  have  fo  deeply  wounded  the  honor  of  the  government ; 
and  which  alTcrtions,  if  true,  nvjft  extremely  weaken  the 
confidence  of  the  people  in  the  fupeviority  of  their  own  con- 
ilitution. 

Permit,  therefore,  Mr.  Ru.Tell,  a  fellow  citizen,  through 
the  medium  of  your  paper,  to  examine  the  folidity  of  their 
reafons,  in  proof  that  this  declaration,  that  "  the  treaty,  if 
ratified,  will'  be  highly  injurious  to  the  commercial  interelts  of 
the  United  States,  derogatory  to  their  national  honor  and  ui- 
dependence,  and  may  be  dangerous  to  the  peace  and  happ;.)efs 
of  their  citizens." 

The  firft  is,  "  This  compad  (meaning  the  treaty)  profclles 
to  have  no  reference  to  the  merits  of  the  comphiints  and  pre- 
tenGons  of  the  contracting  parties;  but  in  reality  the  complaints 
and  pretenGons  of  Great  Britain  are  fuHy  provided  for,  while  a 
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part  only  of  tliofe  of  the  United  States  have  been  brought  in- 
to confideratioii." 

The  words  of  the  treaty  are,  that  "  the  parties  being  defirousi 
by  a  treaty  of  amity,  commerce^  and  navigation,  to  terminate 
iheir  differences,  in  fuch  a  manner,  as  (without  reference  to 
the  merits  of  their  refpe£tive  complaints  and  pretenfions)  may 
be  the  beft  calculated  to  produce  mutual  fatisfaftion  and  good 
iiriderllahding."  The  words  of  the  treaty  are  copied  here,  that, 
by  comparing  them  with  the  firft  reafon  of  the  town,  the 
jpublic  riiay  judge  of  their  true  import,  and  not  be  induced  to 
believe,  that  the  tvVo  nations  met  together,  with  the  defign 
of  terminating  their  difFerences,  and,  at  the  fame  time,  difre- 
garded  the  real  fubjects  of  controverfy. 

The  great  charge  in  this  reafon  is,  that  the  complaints  and 
pretenfions  of  Great  Britain  are  fully  provided  for,  while  i 
part  only  of  ihofe  of  the  United  States  have  been  brought  in- 
to confideration. 

It  is  to  be  prefumed,  that  the  committee  meant  here,  that 
the  minifler  on  the  part  of  America,  never  brought  into  con- 
fideration all  the  complaints  and  pretenfions  of  his  country. 
Becaufe,  if  brought  into  confideration,  and  proved  to  be  un- 
founded, or,  for  any  reafon,  waved,  it  could  not  be  expedledj 
that  fucli  confideration,  or  the  reafons  which  refuted  the  com- 
plaints.) ihcmid  appear  in  the  treaty,  it  would  be  ufelefs  and 
'unprecedented. 

That  the  American  minifter  did  not  bring  them  into  confi- 
deration, is  an  affumption  of  a  fa£l  by  the  committee,  for 
Which  they  have  not  given  any  evidence. 

If  the  correfpondence  and  arguments  ufed  by  the  minifter 
^ho  negociated  the  treaty,  were  before  the  town,  or  the  com- 
tnittee — or  if  they  had  fuch  information  of  their  doings,  as 
could  be  relied  on — -it  would  probably  have  been  ftated.  Can- 
douir  requires,  that  before  a  charge  of  grofs  negleft  is  believed 
againft  any  man,  fome  evidence  (houid  be  adduced  to  fupport 
the  charge. 

Th^t  every  Complaint  and  pretenfion  of  the  United  States 
Was  duly  made  and  enforced  by  the  American  minifter,  is  to  be 
prefuitied  from  his  known  fidelity,  underftanding,  and  patriot- 
ifm.  It  may  alfo  be  inferred  from  the  following  confidera- 
tions : 

The  prefident  of  the  Uiiited  States  undoubtedly  gave  hini 
infl.ru6\ions  on  this  head,  llie  report  made  of  the  negocia- 
tion,  would  fiiow  whether  any  thing  was  n.eglected  on  the 
part  of  the' United  States.  This  report  was  probably  before 
the  lenste. 
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it  Is  not  prefumable,  that  the  prefident  would  accept  the  re- 
port of  his  mniifter  as  fatibfaclory,  or  confider  the  negocia- 
tion  as  completed,  unlefs  every  matter  of  importance  was 
brought  into  confideration  j  or  that  the  fenate  would  recom- 
Inend  to  the  prefident,  to  ratify  a  treaty  that  was  to  terminate 
all  differences,  where  it  appeared  to  them  that  the  complaints 
of  our  own  country  were  not  brought  into  confideration. 
Further,  it  is  not  probable,  that  the  minority  of  the  fenate, 
who  hud  before  them  the  whole  negociation,  would  have  ne- 
gleded  to  ftate  this,  if  it  had  exifted,  as  a  reafon  for  rejecling 
the  treaty  ;  whereas,  in  the  communication  made  by  Mr.  Ma- 
fon,  no  fuch  charge  appears,  nor  in  the  motions  of  Mr.  Taze- 
well and  Mr.  Burr.  It  may,  therefore,  fairly  be  inferred,  until 
the  town  or  its  committee  pleafe  to  give  feme  evidence  to  the 
contrary,  that  every  complaint  and  pretenfion  of  the  United 
States,  was  brought  into  confideration. 

The  fecond  reafon  is,  "  Becauie,  in  the  ftipulation  which 
fun-enders  our  polls  on  the  weftern  frontiers,  no  provifion  is 
made  to  indemnify  the  United  States,  for  the  commercial  and 
other  lofles  they  have  fullained,  and  the  heavy  expcnfes  to 
which  they  have  been  fubjedled,  in  confequence  of  being  kept 
out  of  pofleffion  for  twelve  years,  in  diredt  violation  of  the 
treaty  of  peace." 

In  this  reafon,  the  town  muft  intend  that  no  treaty  fhould 
be  acceded  to,  unlefs  the  Briciih  nation  would  firfl:  agree  to 
indemnify  the  United  States  for  all  loffes,  that  arofe  from  our 
not  being  in  pofl'eiTion  of  the  polls  the  lafl:  twelve  years. 

This  would  be  on  the  part  of  Great  Britain  to  acknowledge 
that  the  inexecution  of  the  treaty  of  1783,  was  entirely  her 
fault — ^This  is  probably  a  matter  (he  would  difpute  ;  and  we 
are  in  candour  obliged  to  acknowledge,  that  the  4th  article  of 
that  treaty,  which  relates  to  payment  of  debts,  was  oppofed 
by  fome  of  the  dates  very  foon  after,  if  not  before  the  de- 
finitive treaty  was  figned ;  and  that  it  continued  unexecuted 
in  iome  of  the  fouthern  (lutes,  until  the  federal  government 
was  edablifhed.  If  (he  can  juflly  impute  the  firft  breach  to 
the  United  States,  our  claim  of  indemnity,  for  her  violation, 
muft  be  doubtful.  But  fuppofing  it  otherwife,  and  that  it  be 
clear  to  us,  that  flie  retained  the  pofts  wrongfully,  and  with- 
out any  jull  provocation  on  our  part — Is  it  probable  that  (he 
would  fo  humiliate  herfeif,  as  to  confefs  (he  was  the  only 
party  who  had  acled  wrong,  and  avow  herfeif  the  author  or 
caufe  of  all  the  calamities  which  have,  or  which  we  fuppofe 
have  been  derived  from  the  inexecution  of  the  treaty,  and  nov/ 
fabmit  to  pay  all  the  damages  that  had  arifcn  theiefrom  ? 
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In  the  various  wars  that  have  taken  place  for  the  wrongful 
detention  of  territories  ;  few,  if  any,  are  the  inftances,  that 
the  vanqui(hed  nation  has  paid  for  the  injuries  and  lofTes  that 
have  arifen  from  fuch  detention. 

The  moft  that  is  commonly  attained,  is  a  refloration  of  fuch 
territory.  Independent  nations,  owning  no  fuperior,  qualified 
to  judge  of  their  conduct,  will  feldom  acknowledge  they  have 
done  wrong,  efpecially  when  pofleiTed  of  power  to  fupport 
their  own  caufe.  It  is  wife  both  in  a  miniiier,  and  a  nation, 
to  refrain  from  infifting  on  points,  which  would  only  produce 
crimination,  and  recrimination,  without  advancing  the  great 
obje£ts  of  their  negociation.  Let  the  candid  confider,  if  if  is 
probable,  that  any  reafoning  they  could  fugged,  would  have 
induced  Great  Britain,  to  accede  to  fuch  a  ftipulation  as  this 
objeflion  fuppofes.  ^ 

if  not,  would  it  be  wife  in  us  to  refufe  the  polls,  and  dill 
fufFcr  the  evils  we  feel  from  being  deprived  of  them — or  at- 
tempt to  gain  them  by  force  ?  If  fuccefsful  in  this  latter  mode, 
is  it  probable,  that,  at  the  end  of  a  war,  we  could  induce 
Britain  to  pay  us  the  lofles  fuffered  by  the  twelve  years  deten- 
tion, added  to  the  duration  of  hofliiities,  and  the  further  ex- 
penfes  of  a  war,  undertaken  to  regain  them  ?  There  are  few 
men,  who  will  I'ay  fuch  an  event  can  be  calculated  on — If,  then, 
it  is  not  probable  that  Great  Britain  could  be  induced  by  ar- 
guments to  accede  to  this  ftipulation,  nor  that  we  could  have 
attained  it  by  war,  it  muft  certainly  be  confidered  wife  in  the 
iviiiufter  to  accept  the  pofts,  and  in  the  fenate  to  advife  the 
ratification  of  the  treaty,  notwithftanding  fire  did  not  ftipulate 
to  pay  the  lofles  confequent  on  her  detention  of  them. — It 
ought  alfo  to  be  remarked,  tliat  although  much  has  been  fajd 
about  making  a  demand  of  the  pofts,  nothing  has  been  in- 
timated in  public,  that  a  demand  Ihould  be  made  for  damages, 
for  not  relinquifljing  them  before ;  much  lefs,  that  we  Ihbuld 
refufe  to  receive  them,  unlefs  we  could  be  paid  for  fuch  da- 
mages, or  that  we  would  attempt  to  gain  fuch  damages  by 
war ;  efpecially  when  it  had  never  been  hinted,  that  the  United 
States  would  hazard  a  war  even  to  gain  the  pofts. 

'A   FEDERALIST. 
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TH  E  third  reafon  of  the  town  of  Bofton  againfl:  ratify- 
ing the  treaty,  is,  bccaufe  no  indemnrficanon  is  to  be 
made  to  the  citizens  of  the  United  States  for  property  taken 
from  them  at  the  clofe  of  the  war,  the  rellitution  of  which  is 
provided  for  by  the  fame  treaty. 

The  words  of  the  treaty  of  1783,  referred  to  by  the  town, 
are  probably  thefe,  "  His  Britan!iic  majtfty  firall,  with  all  con- 
venient fpeed,  and  without  caufing  any  dcftrudlion,  or  carry- 
ing away  any  negroes,  or  other  property  of  the  American  in- 
habitants, withdraw  all  his  armies,"  &c.  &c. 

It  is  underllood,  that  the  United  States  contend,  that  this 
defcription  applies  to  negroes,  remaining  within  the  Britilh 
lints  after  tl.e  peace,  but  who,  having  been  captured,  or  in- 
X'iteci  by  proclamation,  had  fled  to  the  Britifh  during  the  war. 
The  Britifli  governnient  contend  fcr  another  conftrudlion,  and 
fay,  that  negroes  captured  in  war,  or  who,  invited  by  procla- 
mation, had  taken  refuge  with  them  during  the  war,  could  be 
confidered  as  American  property,  no  more  than  (hips  taken, 
or  horfes  ftrayed  to  them  during  the  war.  That,  on  the  capture 
cf  negroes  by  the  Britifli,  or  the  acceding  by  the  negroes  to 
the  ternis  of  their  proclamation,  they  ceaicJ  to  be  the  property 
of  the  Americans. 

If  this  reafoning  of  the  Bririfii  be  not  fatisfaftory  to  the 
people  of  the  United  States,  candour  will  oblige  them  to  ad- 
mit, that  the  Britilh  government  may  think  it  juft,  and  con- 
fequently,  a  point  extremely  hard,  if  net  im.pofiibie,  to  be  ob- 
tained from  them,  lince  the  ccnceffion  v/ouid  imply  a  facrifice 
of  the  public  faith,  which  had  been  pledged  to  the  negroes.  It 
is  not  known,  that  the  Britifli  carried  away  other  property. 

The  amount  in  value,  depending  on  this  point,  is  greatly 
exaggerated,  having  been  ftated,  in  converfation,  at  many 
millions  of  dollars ;  while  it  is  knov/n,  from  authentic  docu- 
ments* that  the  whole  number  of  nesjroes,  to  whom  the  oro- 
vifions  in  the  treaty  could  poflibly  relate,  fall  fliort  of  3000, 
that  being  the  total  carried  away  after  the  peace,  including 
many  free  negroes,  and  many  flaves,  who,  with  their  proper 
mafl:ers,  had  taken  refuge  within  the  Britifli  lines.  Let  any 
man  make  the  probable  deduction  for  free  negroes,  and  thofe 
flaves  who  accompanied  their  niaders,  and  confider  that  the 
remainder  included  thofe  of  extreme  old  age,  and  the  youngeft 
infants,  the  fick  and  the  well,  the  worthlefs,  arid  thofe  of  va- 
lue, and  he  niuft  be  convinced,  however  unfatisfaclory  the  con- 
ftruiflion  given  by  the  Britifli  may  be  tc  his  mind,  that  the  evil 
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is  not  of  great  magnitude,  by  no  means  fufBcient  to  prefs  an 
indemnity  for,  in  hazard  of  the  property  taken  from  our  citi- 
zens on  the  ocean,  in  hazard  of  our  peace,  and  other  articles 
of  the  treaty,  which  may  be  confidered  beneficial  to  the  United 
States. 

The  fourth  reafon  is,  **  Becaufc  the  capture  of  vefTels  and 
property  of  the  citizens  of  the  United  States,  made  under  the 
authority  of  the  government  of  Great  Britain,  is  a  national 
concern  ;  and  claims,  arifmg  from  fuch  captures,  ought  not  to 
have  been  fubmitted  to  the  decifion  of  their  admiralty  courts  ; 
as  the  United  States  are  thereby  precluded  from  having  any 
voice  in  the  final  determination  of  fuch  cafes,  and  becaufe  the 
indemnification  propofed  to  be  made,  is  to  be  fought  by  a 
procefs,  tedious  and  cxpenfive,  in  vi'hich  juflice  may  be  delayed, 
to  an  unreafonable  time;  and  eventually  loft  to  many  of  the 
fufferers,  from  their  inability  to  purfue  it ;  and  becaufe  this 
mode  of  indemnification  bears  no  proportion  to  the  lummary 
method  adopted  for  the  fatisfa^lion  of  Britifh  claims." 

The  firft  charge  here  is,  that  claims  arifing  from  captures 
made  on  Americiin  property  ought  not  to  have  been  fubmitted  to 
the  decifion  of  their  admiralty  courts. 

In  the  year  1753,  the  king  of  Pruflia  complained  to  the  king 
of  Great  Britain,  that  the  property  of  his  fubjetts  had  been 
unlawfully  captured  and  condemned  on  the  high  feas,  by  fub- 
je£ts  of  the  king  of  Great  Britain.  The  reply  then  was,  that 
the  property  had  been  regularly  tried  in  the  admiralty  courts 
of  Great  Britain,  which  courts  tried  caufes  according  to  the 
univerfai  law  of  nations,  and  the  Itipulations  of  treaty  ;  that 
affairs  of  this  kind  are  and  can  be  cognizable  only  in  the 
courts  belonging  to  that  power  where  the  feizure  is  made. 

In  our  own  country,  the  Britifh  mmifter  complained  to 
Mr.  Jefferfon,  then  fecretary  of  ftate,  that  certain  fubje(fls 
of  his  king  were  injured  by  an  inability  to  obtain  their  juft 
demands. 

Mr.  Jefferfon  replied,  "  that  no  nation  can  anfwer  for  per- 
feift  exactitude  of  proceedings  in  all  their  inferior  courts — it 
fuiiices  to  provide  a  fupreme  judicature,  where  error  and  par- 
tiality will  be  ultimately  corredted.  With  this  qualification,  we 
have  heretofore  been  in  the  habit  of  confidering  the  admini- 
ftration  of  juftice  in  Great  Britain,  as  extremely  pure.  The 
adniiniftration  '.'f  juftice  is  a  branch  of  the  fovereignty  over  a 
country^  and  belongs  exclufively  to  the  nation  inhabiting  it — 
When  a  caufe  has  been  adjudged,  according  to  the  rules  and 
foriirs  of  the  country,  its  juflice  ought  to  be  prefumed. — If 
^ny  inftances  of  uulawuU  impediments  have  exiiled  in  any  of 
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the  inferior  tribunals,  they  would,  like  other  unlawful  proceed- 
ings, have  been  over-ruled  on  an  appeal  to  the  hi-^lier  courts. 
If  not  over-ruled,  then  a  complaint  to  the  government  would 
have  been  regular,  and  their  interference  probably  effeclml.  If 
your  citizens  would  not  profccate  their  riu;hts,  it  was  impofTi- 
ble  they  fliould  recover  tliem,  or  be  denied  recovery:  and,  un- 
til a  denial  of  right  through  all  the  tribunals,  there  is  no  grdund 
of  complaint." 

Here  it  appears,  that,  in  other  cafes,  and  with  otl.er  nati- 
ons, this  has  been  thought  jufl:  by  Great  Bntain  :  and,  in  our 
own  country,  the  dodrine  has  been  adopted  tcvards  Great 
Britain,  and  acquiefced  in  on  her  part. 

It  ought  likewife  to  be  remarked,  that  mod  of  the  feiznres 
complained  of  by  the  American  citizens,  have  been  made  by 
privateers  owned  by  private  individuals  -,  and  that  every  Britifli 
fubjeci:  has  a  right,  which  neither  king  nor  minifler  can  de- 
prive him  of,  to  have  his  caufe  tried  by  the  courts  of  his 
country;  and  it  is  not  impoffible  that  fome  claims  may  have 
been  made  by  Americans,  where  the  property  is  liable,  by  the 
law  of  nations,  to  be  condemned.  It  ought  alfo  to  be  remem- 
bered, that  the  Britilh  government  made  provifion  for  the  re- 
gular bringing  forward  to  trial,  caufes,  which,  from  certain 
circumftances  of  the  claimants,  had,  by  {Irid  law,  left  their 
right  to  a  trial  in  the  fupreme  courts  of  admirakv  ;  and  that 
our  own  government  has  fent  a  perfon  to  procure'  papers  and 
documents  from  the  courts  of  vice  admiraltv,  to  f.jnport  the 
claims  of  our  citizens  ;  to  enter  appeals,  and  give  fecarity  for 
their  profecution,  free  of  expenfe,  to  the  claimants.  The 'trial 
by  admiralty  courts  is  fupportcd,  alluded  to,  and  enforce;!  hy 
many  treaties.  "  In  this  method,  all  captures  at  fea  have  been 
tried,  during  all  the  late  wars,  by  the  European  powers,  and 
fubmitted  to  by  the  neutral  powers.  By  courts  of  admirai:v, 
ading  according  to  the  laws  of  nations,  and  particular  trea- 
ties, all  captures  at  fea  have  immem.orially  been  judged  of,  in 
every  country  of  Europe;  any  other  method  of  trial  would  be 
nianifeftly  unjuft,  abfard,  and  impraaicable."  Tiius  the  law  and 
cuftoms  of  nation?  have  been  I'lated  by  the  ableft  and  molt  re- 
fpeclable  civilians  of  the  prefent  a^-e. 

It  may  jaPtly  be  inferred,  that  the  evils  of  the  unfor'unate 
people,  uxhcfe  property  has  been  captured,  will  be  redicfied, 
in  a  manner  known  and  pradifed  by  other  nations,  in  fimiiar 
cafes,  and  recognized  as  r?:;ht  by  ourfelves ;— that  the  injuries, 
apprehended  by  the  town  for  the  fufterers,  from  the  expenfe 
attending  the  fuits,  and  th-tr  incapacity  to  r.urfue  their  claims, 
have  been  fully  provided  fur  by  the  American  j^cvernment. 
Vol.  II.  ]C 
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To  provide  againfl:  evils  which  this  method  might  not  reach, 
It  is  exprefsly  warranted,  in  the  7th  article  of  the  treaty,  "  that 
in  all  cafes  where  adequate  compenfation  cannot,  for  whatever 
reafon,  be  now  aclually  obtained,  had,  and  received,  by  the 
faid  merchants  and  others,  in  the  ordinary  couri'e  of  jullice, 
full  and  complete  compenfation  for  the  fame,  will  be  made  by 
the  Britifli  government  10  the  faid  complainants." 

The  other  part  of  the  charge,  contained  in  this  reafon,  is, 
that  the  mode  of  indemnification  bears  no  proportion  to  the 
fummary  one  adopted  for  the  fatisfaftion  of  Brifiih  claims. 

The  fame  7th  article  of  the  treaty  fhipulates,  that  the  de- 
citaration  of  the  prelident,  as  contained  in  Mr.  Jefferfon's  let- 
ter, of  the  5th  of  September,  1793,  to  Mr.  Hammond,  fhall 
be  carried  into  execution.  This  letter,  which  is  annexed  to  the 
treaty.  Hates,  that  having,  for  particular  reafons,  forborne  to 
life  all  the  means  in  the  power  of  the  United  States,  for  the 
rellltution  of  certain  veflels,  the  prefident  thought  it  incumbent 
on  the  United  States  to  make  compenfation  therefor. 

The  government  of  the  United  States,  voluntarily  forbear-- 
ing  to  make  ufe  of  all  the  means  in  their  power  to  obtain  juf- 
lice  for  ceriain  Britifh  fubjetls,  ,is  certainly  a  different  cafe 
from  captures  by  Britifti  fubjecfls,  of  American  property,  on 
which  the  Britifti  government  exprefsly  llipulates,  that  (he  will 
make  ufe  of  all  the  means  in  her  power  to  obtain  reftitution 
from  the  captors,  of  property  wrongfully  taken ;  and,  if  thefe 
means  are  inadequate,  from  whatever  reafon,  flie  will  make 
full  and  complete  compenfation  to  the  complainants.  The 
American  government  having  decided,  that  the  demand  of  the 
Britifti  minifter  was  right,  chofe  between  two  evils,  viz.  That 
of  compelling  reftitution  from  the  wrong-doer  when  in  their 
power,  or  making  compenfation  itfelf. — It  chofe  the  latter. 

The  Britilh  government  chofe  the  former;  and  Mr.  Jefferfon 
declares,  in  the  letter  before  referred  to,  ♦'  that  where  all  the 
means  in  the  power  of  the  nation  are  ufed  to  obtain  reftitu- 
tion, and  they  fail,  he  did  not  mean  to  give  an  opinion,  that 
reftitution  ought  to  be  made  by  the  government  j"  but,  in  this 
cafe,  Mr.  Jay  has  induced  the  Britifti  government  to  ufe  all 
the  means  in  their  power,  and  make  compenfation,  when 
thefe  fail. 

It  is  prefumed,  that  a  reference  to  the  article  in  the  treaty, 
Mr.  Jeffe;rfon's  letter,  and  a  confideration  of  the  law  of  nations, 
as  recognized  by  Europe  and  America,  will  convince  all  candid 
men,  that  the  fourth  reafon  of  the  town  ouglit  to  have  no  weight 
Bgainft  the  treaty. 
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The  fifth  reafon  is,  "  Becaufe  this  compatl  admits  Britifti 
fubjV^ts  to  an  equal  participation  with  our  own  citizens,  of 
the  interior  traflic  of  the  United  States  with  the  Inr.ians, 
through  our  whole  territorial  dominions,  while  the  advantages 
oftenfibly  reciprocated  to  our  citizens,  are  limited  both  in 
their  nature  and  extent." 

It  hath  been  well  underftood,  by  men  acquainted  witli  the 
country,  occupied  by  the  Indians,  within  the  territory  of  the 
United  States,  and  that  which  falls  within  the  Britilh  dominions, 
that  by  far  the  greateft  proportion  of  furs  are  coile£fed  within 
the  Britifii  dominions.  If  this  is  true,  much  is  gained  to  the 
United  States  by  the  fur  trade,  while  Britain  has  nothing  In 
return,  but  the  liberty  of  traverfjng  a  wildernefs,  from  whiJa 
no  traffic  can  be  obtained.  A  little  reflettion  will  convince  us, 
that  our  means  of  paying  for  fuch  furs,  and  our  export  trade, 
opened  by  this  treaty,  arc  really  fuperior  to  the  benefits  de- 
rived to  Britain,  and  will  prove  a  fource  of  great  wealth  to 
the  Americans. 

While  we  are  poffefled  of  an  extent  of  fea  coaft,  fo  immenfe, 
compared  with  that  of  Great  Britain,  it  will  readily  be  feen, 
that  the  European  and  Afiatic  goods  (the  latter  of  which  can 
be  afforded  on  better  terms  by  us,  than  the  fubjetls  of  Great 
Britain)  exported  from  the  United  States,  into  their  interior 
countries,  muft  greatly  exceed  any  quautuies  the  Britifh  colo- 
nifls  can  bring  into  the  United  States  on  that  quarter.  The 
embarraflments  attending  an  importation  from  Europe  into  Ca- 
nada, New  Brunfwic,  and  Nova  Scotia,  by  fea,  and  confined 
as  thofe  inhabitants  of  the  countries  are  in  their  trade  to  the 
riiother  country,  compared  with  our  advantages  of  fupplying 
them,  by  our  eafy  communication  with  them,  and  with  every 
part  of  the  world,  will  convince  all  candid  men,  that  the  ad- 
vantages, of  this  part  of  the  treaty,  are  chiefly  on  our  fide. 

But  fliil  it  may  be  faid,  they  have  a  right  to  come  into  our 
country,  and  we  have  not  a  right  to  enter  the  feaports  of  their 
colonies  in  our  own  veflels.  If  it  appears  from  an  examination 
of  the  advantages  and  difadvantages  of  the  article  of  the  trea- 
ty here  referred,  to  that  we  receive  more  than  we  grant,  it 
muft  be  admitted  that  thii  reafon  ought  not  to  prevail  againft 
a  ratification  of  the  treaty. 

By  the  treaty  we  are  equally  admitted  Into  each  other's  terri- 
tory on  the  land  board,  for  the  purpofes  of  traific.  Before  the 
treaty  is  ratified,  neither  enjoys  this  right.  They  enter  our  fea- 
ports as  freely  now,  as  they  car.  by  the  treaty — we  are  not  per- 
mitted to  enter  theirs.  This  iuitrument  gives  them  no  new  right 
on  the  fea  board.    It  decs  not  diminiih  any  wc  polTcfs.    Under 
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the  treaty,  we  can  carry  on  commerce  with  their  colonies  by 
land.  From  reafons  before  ftated,  our  trade  there  mud  be  very 
advantageous,  while  theirs  in  our  territory  cannot  be  difadvan- 
tageous. 

By  this  article,  therefore,  it  appears  we  have  gained  much, 
for  which  we  have  given  but  little,  if  any  thing  ;  for  none  will 
pretend,  that  by  the  means  of  the  lakes,  the  Britifh  colonifts 
can  under-fell  the  American  merchant ;  flill  lefs  v/ill  any  pre- 
tend that  we  do  not  gain  immenfely  more  of  the  fur  trade  than 
we  grant. 

The  fixth  reafon  is,  "  Becaufe  the  alien  duty  upon  our  mer- 
chandize, imported  into  the  United  States  by  BritiQi  fubjedls, 
in  their  own  bottoms,  is,  if  not  wholly  fufpended,  at  lead  con- 
trafted  not  to  be  increafed." 

The  15th  article  of  the  treaty  contains  a  flipulation  of  both 
parties,  that  places  their  fliips  and  merchandizes  reciprccally 
on  the  footing  of  the  mod  favofed  nations,  and  merely  referves 
a  right  to  the  Britifli  government,  to  impofe  on  American  vef- 
fels,  entering  into  Britifh  ports  in  Europe,  a  tonnage  duty 
equal  to  what  Britifh  veffels  pay  in  American  ports,  and  fuch 
duty  as  may  be  adequate  to  countervail  the  difference  of  duty, 
now  payable  on  the  importation  of  European  and  Afiatic  goods, 
when  imported  into  the  United  States,  in  Britifii  or  in  Ameri- 
can velTels. 

This  mud  be  the  article  to  which  the  fixth  reafon  alludes — 
and  it  certainly  cannot  be  "  derogatory  to  our  national  honor 
and  independence"  to  be  willing  to  meet  the  Britifh  nation  on 
terms  of  equality  ;  when  it  is  confidered,  that  we  have  fimilar 
articles  in  our  treaties  with  France,  the  United  Netherlands, 
Sweden,  and  Pruflia ;  that  it  is  commiOn  in  mod  of  the  mo- 
dern treaties,  and  efpecially  was  of  late  inferted  in  the  treaty 
between  France  and  Great  Britain  ;  at  lead,  it  behoves  thofe 
who  make  the  objections,  to  fhow  in  what  confids  our  power 
to  compel  a  nation  to  trade  with  us,  on  terms  by  which  we  fliall 
impofe  heavier  duties  on  her  trade,  than  we  do  on  others,  while 
flie  impnfes  no  heavier  duties  on  us,  than  {he  does  on  others. 
in  gerjerai  terms,  it  has  been  faid,  that  the  treaty  was  not  re- 
eiprocai — here  is  an  objeclion,  that  it  is  reciprocal. 

A  FEDERALIST. 

[to  be  continued.] 
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i 

To  the  Preftdent  ofihe  United  States  of  America. 

SIR, 

IT  is  refpedfuUy  conceived,  that  there  are  few  points  of 
objection  to  the  treaty,  which  require  a  more  difpaffionate 
and  full  examination,  than  that  which  turns  upon  the  omitted 
compenfation  for  the  negroes  taken  away  in  1783.  It  is  not 
pertinent  to  urge,  as  hath  been  done,  m  favor  of  an  erroneous 
conltruction  of  the  treaty  of  peace,  that  there  is,  flriflly  fpeak- 
ing,  no  property  in  men.  It  is  very  unhappy,  indeed,  but  it  is 
alfo  true,  that  the  cenfus  of  1791  proves  the  exitience  of  fuch 
property,  as  well  in  the  eajlern  and  middle^  as  in  the  fouthern 
llates ;  and  that  the  laws  of  both  the  contracting  nations,  (till 
continue  to  maintain  this  property  in  men,  in  many  parts  of 
their  rcfpedtive  dominions.  Were  a  general  manumiflion  in-  . 
ftantly  to  take  place,  the  ableft  friends  of  the  treaty  will  can- 
didly acknowledge,  that  political  order ^  the  belt  refult  of  hu- 
man wifdom.  and  virtue,  would,  for  a  long  tinxe,  be  banifhed 
from  our  land. 

Thus  much  has  been  faid  upon  this  point,  becaufe  fuggeftions 
of  a  local  afpedt,  and  calculated  to  beget  heat  and  to  excite 
prejudices  (which,  though  truly  amiable,  are  unfavorable  to 
fair  difcuflion)  have  been  occafionally  made  by  writers  on  the 
treaty. 

It  is  underftood,  that  the  Britifli  government  have  formerly, 
or  recently  urged  the  following  objettions  to  our  allegations, 
that  they  firft  infringed  the  treaty  of  peace  by  carrying  away 
the  negroes  from  New-York. 

I  ft.  They  have  obferved,  as  it  is  faid,  that  it  was  an  evident 
mifconftru6iion  of  the  treaty,  and  might  even  be  deemed  otfen- 
five  to  them,  to  fay  that  they  had  ftipulated  to  commit  fuch  a 
brf^ach  of  faiih,  as  their  delivering  uj)  to  flaverv,  men,  who  had 
been  induced  among  them  by  promifes  of  prcneoiion  and 
freedom. 
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zdly.  That  the  negroes  were  property  in  America  ;  that  a 
part  of  them  were  taken  in  war  by  the  Britifli  troops  and  were; 
confequently  "  I'ooly"  to  thein,  and  no  longer  ihe  property  of 
the  American  inhabitants  ;  that  the  v/ords  of  the  (lipulation 
are,  ''Negroes  aiid  other  property  oi  the  American  inhabitants." 

3dly.  That  another  part  of  the  negroes  i.ad  come  within  their 
lines,  and  were  to  be  confidered  "  as  Jlrays" 

4th)y.  That  tlie  article  concerning  the  negroes  in  the  treaty 
■of  peace,  might  refer  and  apply  to  thofe  , negroes  which  be- 
longed to  the  American  inhabitants  luithin  -the  Br'iUjh  lines. 

in  confidering  thefe  anfwers,  which,  it  is  lincerely  meant,  fir, 
to  Itate  fairly,  a  great  inconfilhrncy  occurs  between  the  firfl 
and  third  reafon.  In  the  firft  reafon  it  is  alleged,  that  the 
negroes  were  induced  (i.  e.  led  J  within  the  Britifh  lines  ;  that 
is,  that  they  went  thither  for  an  (^\tc\.  oforeihoiight ;  for  an 
ch]tCi  promifed  to  them,  for  an  object  previoujly  defired  by  them, 
for  an  cbje6l,  which  was  fo  ivell  underftood  between  the  parties y 
that  it  could  not  be  taken  away,  confidently  with  the  maxims 
of  one  of  them,  concerning  morals,  faith,  and  policy.  But  in 
the  third  reafon,  it  is  alleged,  that  fome  of  the  negroes  were 
as  ^^  Jlrays"  in  the  BritilTi  camps  and  lines,  though  induced 
(led  or  aitraUed)  thither  by  the  ftrongefl  allurements  and  In- 
fluences, though  free  human  agents,  at  lealt,  in  that  particular;, 
pofleffing  intelleflual  minds,  knowing  the  places  from  which 
and  through  which  they  went,  and  whither,  on  rejlecltouy  they 
intended  to  go  and  did  go,  and  at  which  places  of  deftination, 
they  accordingly  Jlopt^  and  demanded  the  objects,  for  which  they 
purpofely  went  thither,  and  that,  too,  upon  the  faith  of  pro- 
mifes  of  the  Britifli  commanders,  which  they  had  heard  be- 
fore they  left  the  places  from  which  they  are  alleged  to  have 
**  Jl rayed  " 

But  further,  if  any  part  of  the  negroes  were  "  Jlrays"  they 
were  not  "  booty"  taken  in  war  by  an  enemy.  Confequently 
the  property  of  the  American  inhabitants  was  not  changed  by 
capture.  No  capture  had  taken  place,  and  they  ought  not  to 
have  been  carried  away  from  their  owners.  All  fuch  negroes 
muft  have  coine  within  the  words  ufed,  which  are,  "  a?iy  ne- 
groes or  other  property  of  the  American  inhabitants."  Moreover 
as  the  rejloration  of  Jlrays  ^  on  paying  charge';,  is  di6l:ated  no  lefs 
by  common  honeity  and  cultom,  than  by  the  treaty,  it  was 
but  a  fmall  concefllon  to  that  fpirit  of  juftice,  friendlliip,  and 
liberality,  which  was  mutually  profefled  at  the  fettlement  of 
peace. 

The  4th  reafon  will  appear  to  be  quite  unfound.  The  article 
concerning  the  negroes  was  manifeitly  intended  to  reftrain  the 
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Brltifh  forces  from  taking  away  certain  obje^s.  This  coiilil  not 
have  been  propofed  by  the  Britilh  commiiliotier,  bur,  indeed, 
required  fome  dehcacy  to  be  brought  forward  by  the  American 
commilTioners,  as  it  might  convey  an  imputation  or  fufpiciou 
of  plunder  againft  the  Britifli  troops.  It  is  material,  fir,  that 
)he  mind  fhould  be  fatisfied,  that  this  article  was  demanded  on 
the  part  of  the  United  States,  becaufe  it  muft  be  clear  that 
the  American  commiffioners  could  not  have  meant  by  it,  to 
bring  forward  a  ftipulation  to  preferve  the  property  of  the  ob- 
noxious American  inhabitants,  who  were  found  within  the 
Britifh  lines.  It  is  equally  clear y  that  the  BritiJJj  commijjiofier  could 
not  but  conftder  it  as  an  infult  to  him  and  his  nation^  if  the  4rfieri- 
can  csmmi [[toners  had  required  a  formal  promifey  that  their  gene- 
rals and  admirals fJjould  not  defpoilthe  unfortunate  people  within  their 
lines  (in  the  moment  of  leaving  them  J  of  their  negroes  and  other 
property.  There  is  much  foljcitude  for  the  loyalifts,  manifefted 
by  the  Britifli  government  in  the  old  treaty,  but  not  for  the 
negroes.  A  kind  difpofition  to  them  probably  was  not  at  all 
wanting  ;  but  in  the  variety  and  importance  of  other  obje£ls, 
they  may  have  been  overlooked  by  the  Britifh  commiilioner  at 
Pans.  The  firfl  attraction  of  attention  to  the  fituation  of  thefe 
negroes  has  probably  been  in  New-York,  where  the  promifes 
of  the  generals  and  admirals,  and  of  the  officers  commanding 
the  black  corps,  brought  the  cafe  perfonally  home  to  fomc  of 
them,  and  the  negroes  themfelves  would  prove  ftrong,  though 
fin.p'i'j,  remonfirants  againil  the  meafure.  Their  cafe  was  feri- 
o;  U..J  hard,  and  it  was  humane  and  prudent  to  let  them  go, 
under  the  idea  of  a  compenfation  in  money. 

If  it  appears  fatibfacftorily  rcafonable,  that  the  article  in 
queftlon,  of  the  treatv  of  peace,  could  not  be  particularly  in- 
tended to  prevent  the  Briiiih  from  carrying  away  the  negroes 
belongmg  to  the  people  within  their  lines,  then  it  will  follow, 
that  the  ftipulation  could  have  no  meaning  at  all,  unlefs  it  ap- 
plied to  thofe  who  had  left  their  mafl:er's  houfes  without  the 
jines,  and  repaired  to  the  Britifh  camps,  or  were  picked  up  in 
the  courfe  of  their  marches :  That  is,  the  (lipulation  could  have 
only  applied  to  thofe  claimed  by  our  government  in  all  its  de- 
partments and  in  every  flage  of  our  affairs,  It  is  held  to  be 
conclufive  againfl  any  conftruclion  of  a  treaty,  that  fuch  con- 
flruclion  involves  '•  an  abjurdity ,"  and  furely  it  is  perfectly 
irrational  to  make  a  folemn  (lipulation,  w^ich  has  no  object  t» 
which  it  can  apply  or  refer. 

The  words,  **  any  negroes'\  are  very  explicit,  and  do  not  czxxf 
the  idea  of  property   at   all.     It    was    the  duty    of  t'.e  Britifli 
CommilTioner  to  have  propoled  a  clear  and  definite  cxcfptioit 
Vol.  n.  M 
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of  any  portion  of  them  to  which  he  thought  they  had  acqtiir- 
ed  a  title.  Not  doing  fo,  we  have  a  right  to  the  broad  mean- 
ing of  the  word  "  /3«^."  The  Unned  States  might  confider 
the  negroes  in  two  divjfions,  one  part  as  taken  in  war,  and 
another  part  (the  greateft)  as  going  voluntarily  into  the  BritifK 
lines.  The  property  in  the  latter  was  not  altered  or  afFedled 
by  capture.  They  were,  by  the  laws,  '■^  runaivaysP  The  majer's 
legal  right  was  not  impaired.  The  words,  '*  any  negroes,"  would 
include  both  defcriptions,  and  the  fubfequent  words,  "  other 
property,"  might  follow,  as  a  part,  at  lead,  of  the  negroes  con- 
tinued the  property  of  American  owners.  Moreover;  feme  of 
the  negroes  were  taken  upon  the  high  feas,  and  upon  the  bays 
of  Chefapeake  and  Charlefton  ;  and,  fince  the  moft  ftridl  ideas 
drawn  from  the  laws  of  property  and  war  are  recurred  to,  it 
may  be  fair  to  fay,  that  the  property  in  rhem  could  not  be 
changed,  until  after  a  regular  trial  and  condemnation  in  a  court 
cf  admiralty  in  each  cafe.  I'his  was  done  by  the  American 
privateer-owners,  when  they  took  negroes  in  their  prizes,  and 
was  wanting,  no  doubt,  in  many  cafes  in  New-York.  Thofe 
negroes  remained,  therefore,  the  property  of  the  American  in- 
habitants. 

When  an  expreffion,  in  fo  folemn  and  important  an  inftru- 
ment  as  a  treaty,  is  conftriicVed  and  inferted  in  the  utmofl  la- 
titude (as  "  any  negioes"j  it  is  dangerous  to  truth,  to  the  har- 
mony of  the  contradting  parties  and  to  their  peace,  to  narrow 
it  down  by  inferences  from  fuhfequent  words.  A  flight  relative 
inaccuracy  in  a  following  expreffion  may  deftroy  the  meaning, 
utility,  and  efFc£l  of  language,  the  moft  clear  and  unequivocal. 
In  the  initance  before .  us,  fir,  this  really  appears  to  be  the 
cafe.  The  words  "  other  property^  are  made,  by  Great  Britain,- 
to  narrow  unduly  the  preceding  words.  Taking  in  all  that  has 
happened  and  all  that  was  talked  over,  the  palTage  might  have 
been  fairly  conftrued  thus:  all  captured  and  runaway  negroes 
and  property  of  the  American  inhabitants. 

The  condufl  of  this  government,  at  the  moment  of  the  fa£t, 
"was  attended  with  unanimicy,  was  decided,  and  clear.  Two 
opinions  were  not  entertained  upon  the  fubjedl.  A  very  able 
friend  of  the  pending  treaty  (Mr.  Hamilton,  of  New  York) 
moved  a  refolurion  on  the  23d  May  I  783,  in  his  place  in  con- 
grels,  "  that  a  confiderable  number  of  negroes,  belonging  to 
the  citizenr.  of  thefe  ftates,  have  been  carried  off  contrary  to 
the  true  ivitent  and  meaning  of  the  faid  (preliminary  )  articles" 
This  motion  was  feconded  by  Mr.  Izard .  (of  South  Carolina) 
and  earned  without  a  divifion.  Confequent  meafurcs  were,  at 
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the  fame  time,  adopted  by  congrcfs  to  obtain  fatIi>fa(£lIon  from 
the  Britifh  government. 

Your  own  opinions  and  convictions,  fir,  on  this  point,  at 
that  time,  are  generally  underftood  to  have  been  decided,  that 
the  carrynig  away  tlie  negroes,  as  it  was  done,  was  an  infrac- 
tion of  the  treaty.  Your  own  memory,  fir,  your  correfpondence 
with  congrefs  and  with  the  Britilh  commanders,  and  your  in- 
ftruclions  to  Mr.  LJenfon,  Lieutenant-colonel  Smith,  and  Mr. 
Parker,  the  American  commifTuaers,  place  within  your  power 
the  fare  means  of  afcertaining  the  ideas  you  entertained  upon 
the  fubje(£l. 

From  the  three  unfuccefsful  motions  in  the  fenate,  made  by 
Mr,  Burr,  Mr.  I'azcwell,  and  Mr.  Gunn,  which  feverally' 
had  for  their  objecl  further  amicable  negociation  for  the  value 
of  the  negroes,  and  for  one  or  the  other  of  which  three  mo- 
tions every  member  of  the  fenate  (except,  it  is  believed,  two  who 
were  fick.  vored,  it  inay  be  confidered  as  the  unanimous  opinion 
of  the  fenate,  that  this  claim  was  not  placed  by  the  treaty,  upon  a 
juj}  and  Jatisfadlory  Jooting.  But,  fir,  the  circumftances  preced- 
ing the  treaty  of  peace,  throw  confiderable  light  upon  the  true 
meaning  ot"  the  article  relative  to  the  negroes.  It  appears  from 
the  extradls  and  minutes  in  Mr.  JeiFerfon's  "Papers  relative  to. 
Great  Britain,"*  which  accompanied  your  meifage  to  congrefs, 
of  the  5th  of  December,  I7;3,  that  the  American  commillion- 
ers  at  Paris,  in  1782,  had  held  up  to  the  Britiih  commiihoner, 
general  claims  for  negroes  and  other  property  carried  away  in 
the  courfe  of  the  war  from  the  feveral  feaports,  which  had  been 
occupied,  as  polls,  by  the  Britilh  forces,  it  appears,  that  the 
retrofpeclive  claim  was  nor  ultimately  admitted  into  the  trea- 
ty ;  but  this  difculh  ill  with  Mr.  Olwald  will  go  far  to  convince 
an  impartial  judgment,  that  his  ideas  in  the  llipulation  agamTt 
the  further  carrying  away  of  negroes  and  other  |;roperty,  \vere, 
tliat  no  removal  of  the  black  people,  vt'ho  had  noi  been  emanci- 
pated by  the  American  inhabitants,  vva.s  to  be  oermitted  by  the 
Britilh  commanders,  in  the  intended  evacuation  of  Ncw-Y'brk, 
\yherein  it  was  well  knov»n  to  both  parties,  that  great  num- 
bers were  colleclcd.  Had  tlus  bt.-en  retufed  by  the  Bntuh  com- 
raiflioner,  without  an  otFer  osi  their  value,  it  is  eafy  to  per- 
ceive, that  the  American  coin  mi  (hone  rs  would  nut  have  a;^reed 
to  remove  the  Inivful  impediments  to  the  recovering  of  the. 
Britilh  debts.  The  United  States  would  profit  by  a  rigid  ad- 
.berence  to  ftridljy  legal  ideas  in  the  treaty  of  peace,  becaufe 
all  d«?b.t5i  legally  e.\t;ngul:hed,  had  fo  completely  ceafed  to  be 

*  i'je  C-'.r-y'i  Eii'.ion,  p^gcs  icc— I :;- 
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,</f/'/j-,  that  the  fifth  article  could  not  apply  to  fheiJi.    Thefe 
were  many. 

But,  fir,  the  propriety  of  the  BritiCh  commanders  holding 
the  negroes  taken  oii  land  as  "  booty"  admits  of  fome  obfer- 
vation.  Civilized  nations  do  not  now  deem  it  proper,  that  their 
forces  fhould  take  as  booty,  the  property  of  private  perfons, 
not  adlually  fovind  in  arms.  It  is  not  at  all  Uncortimon  to  pay 
individuals  for  horfes,  forage,  fuel  arid  provifions.  The  (hock- 
ing effefts  of  the  principle  of  "  booty"  have  Been  Commuted 
for  the  more  humane  meafure  of  contributioti.  The  war  was 
of  a  peculiar  character  and  nature  ;  and  for  that  and  othet 
reafons,  it  was  not  to  be  expedled,  that,  in  the  moment  of  r&r 
conciliation.  Great  Britain  was  to  lofe  fight  of  thefe  ideas,  nor 
that  (he  would  be  governed  by  fummum  Jus,  in  her  ftipulations 
with  the  I/nited  States.  Her  agreement  hot  to  carry  away  any 
more  negroes,  was  a  meafure  confident  with  <^  the  liberal, 
manly,  and  candid  manner"  in  which  Mr.  Ofwald  is  declared, 
by  Mr.  Adams,  Doilor  Franklin,  and  Mr.  jay,  to  "  have  con- 
dudled  the  negociations  for  peace."  It  appears  reafonable  to  fup- 
pofe,  that  a  commiffioner,  fo  charadlerized,  would  be  defirous 
to  remove  from  the  final  aft  of  amicable  fepafation,  to  which 
both  parties  had  agreed,  every  thing  which  might  woutid  the 
jAmericati  feelings,  or  keep  alive  the  painful  fenfibihties,  which 
had  refuited  from  the  immenfe  deftruCtion  of  an  invafive  war. 
He  well  knew,  that  the  American  commiffioners  had  reprefent- 
ed  the  parts  of  this  touijtry  which  owed  money  to  Great  Bri- 
tain, as  in  fome  degree  incapacitiated  from  paying  their  debts, 
by  the  lofs  of  the  negroes,  which  had  already  been  taken  away: 
and  though  he  might  be  averfe  to  admit  the  large  fchedule  of 
lofl'es  of  which  the  negroes,  previoujly  removed^  formed  a  great 
part,  he  might  naturally  compromife  the  claim  for  the  pail 
and  for  the  pending,  by  agreeing  in  the  moft  latitudinary  terms 
and  ideas,  that  the  troops  of  his  nation  fhould  inoffenfively 
and  harmlefsly  depart  without  carrying  away  "  any  negroes  or 
other,  property  of  the  American  inhabitants."  Upon  critical  re* 
fletlion,  it  will  be  perceived  that  this  expreflion  is  not  entird^ 
wrong,  though  inaccurate,  feeing  that  there  was  one  defcrip- 
tion  of  the  general  mafs  of  negroes  to  be  left,  who  are  now 
admitted  to  be  property  by  both  parties  :  namely,  thofe  belong*- 
ing  to  the  inhabitants  within  the  lines. 

Writet"S  upon  the  interpretation  of  treaties  may  be  properly  con- 
fulted  upon  this  fubje£l.  They  jufily  admit  us  to  reafon  from 
'^he  general  views  of  the  contracting  parties.  Thefe  have  been  al* 
ready  noticed,  in  the  preceding  detail,  and  it  is  hoped,  fir,  that 
tiie  length  and  particularity  of  the  ftatement  will  be  excufed  otj 
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account  of  the  great  importance  of  the  facls,  as  evidences  of 
the  highly  probable  or  real  views  of  the  parties. 

It  is  another  rule  of  interpretation,  that  when  late  excep-* 
tioris  are  made,  by  i  promifing  party,  to  the  moft  extenfive 
meaning  of  the  vi'ords  ufed,  he  may  be  reminded,  that  he 
ought,  at  the  time,  to  have  modified  the  promife,  by  altering 
the  expreffion.  "  Jfiy  negroes,"  including  all  without  excep- 
tion, the  party  promifing  cannot  now  narrow  the  meaning  of 
thofe  words,  by  fuggeftions  from  his  own  mind  or  by  calling 
in  a  fubfequent  expreflion  to  limit  the  right  of  the  United 
States. 

It  is  alfo  a  rule,  that  neither  party  has  a  right  to  interpret  is 
treaty  as  he  pleafes.  So  that  differing  in  their  ideas,  as  the  two 
governments  do,  the  United  States  have  a  right  to  fome  equal 
mode  of  fettling  the  claim.  Two  feigned  cafes,  one  to  be 
tried  in  the  higheft  court  of  each  country,  and  to  determine 
the  matter  in  favor  of  that  party  which  might  prove  fuccefsful 
in  both,  are  fuggefted  with  deference  and  fome  doubt.  If  the- 
courts  differed  ni  their  decrees,  we  (hould  be,  at  lead,  as  well 
as  we  are.  Commiffioners,  with  all  the  lights  derived  from 
the  two  hearings,  might  then  terminate  the  matter.  Now  Great 
Britain  prefcribes  the  fenfe  of  the  article  contrary  to  our  ideas, 
and,  of  courfe,  contrary  to   rule.  (See  Vattel,  book   2.  ch.  7.) 

It  is  to  be  remembered,  that  the  rules  of  interpretation,  laid 
down  in  the  law  of  nations,  are  confidered  as  binding  upon 
all  reafonable  governments. 

It  has  already  been  remarked,  that  every  interpretation,  which 
leads  to  abfurdity,  is  to  be  rejecled.  On  this  rule,  it  may  be 
further  obferved,  that  it  would  be  really  abfurd  to  fuppofe,  that 
the  Briti(h  commiffioner  meant  to  avoid  injury  to  the  raifers 
of  our  produce,  or  that  the  American  commiffioners  meant  to 
fave  the  planters  and  farmers  from  being  incapacitated  from 
paying  their  debts,  by  reftraining  the  carrying  away  of  the 
i^w  domejlic  flaves  belonging  to  the  people,  refiding  in  New- 
York. 

Propofing  to  continue  the  examination  of  this  very  import- 
ant point  in  a  future  paper,  I  have  the  honor  to  fubfcribe  my- 
felf,  with  unfeigned  and  perfect  refpeift, 

Sir, 
Tour  moft  obedient,  and 
Moft  humble  fcrvant, 

J  U  R  I  C  O  L  A» 
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T  is  propofed,  fir,  refpeiStfuIly  to  offer  to  you,  m  this  paper, 
foine  further  reflexions  upon  the  article,  in  the  treaty  of 
peace  with  Great  Britain,  relative  to  the  negroes- 

It  appears  to  be  fair,  in  the  conftru£tion  of  the  treaty,  to 
Confider  what  would  have  been  the  effed:  of  reafoning,  fimilar 
to  that  oppofed  to  the  United  States,  if  reforted  to  in  conftru- 
ing  other  parts  of  the  fame  inflrument.  I'he  American  artillery 
was,  by  the  fame  article,  to  be  left  in  all  the  evacuated  fortifica- 
tions. Let  us  fuppofe,  as  was  indeed  really  the  cafe,  that  the 
cannon,  originally  belongmg  to  all  the  fortifications  in  America, 
had  been  calt  in  Europe.  It  might  have  been  urged,  that  thefe 
were  never  American  in  one  fenfe,  and  in  another  fenfe,  that 
they  had  ceafed  to  be  American,  having  become  Britifli  by  cap- 
ture. Then  the  article  about  American  artillery  would  have  be- 
cqme  abfard,  for  it  would  have  been  a  formal  llipulation,  with- 
out any  objeft,  to  which  it  could  apply.  This  cafe  is  very 
ftrong,  becaufe  the  artillery  appurtenant  (in  the  ftri6l  legal  and 
orthographical  fenfe  of  that  word;  to  the  fortifications,  was 
origiucdly  the  property  of  the  old  royal  government,  had  been 
aflumed,  v/ith  the  powers  of  government,  by  the  people,  had 
been  thus  acquired,  by  thofe  who  were  one  party  to  the  treaty, 
by  force,  and  had  lieen  taken  in  battle  after  the  declaration  of 
the  independency  of  the  United  States,  from  the  armies  of 
that  fovereign  body  politic  by  the  armies  of  the  other  foverelgn 
body  politic,  in  the  courfe  of  an  exilting  and  known  war;  the 
faid  artillery  being  injiruments  of  war  belonging  to  the  adverfi 
power,  and  not  private  property  appertenant,  by  its  nature,  to. 
agriculture  and  menial  houfehold  fervice. 

In  like  manner,  the  fame  article  and  fentencc  of  the  treaty  of 
peace  obligate  Great  Britain  to  reftore  and  deliver  all  archives, 
records,  deeds,  and  papers,  belonging  to  any  of  the  ftates  or  to 
their  citizens,  unto  the  proper  ftates  and  perfons  to  whom  "  they 
belong ;"  and  this  is  accompanied  with  a  declaration,  that  it 
(hall  be  fo  done,  although  the  faid  obje(f\s,  (o  Ilipulated  to  be 
delivered,  may  have  been,  and  were,  acquired  during  the  courfe 
of  the  war.  Here  we  perceive,  that  the  objects  of  the  llipula- 
tion are  confidered  as  belonging  to  thofe  from  whom  they  were 
previoufly  acquired  in  the  courfe  of  the  war.  If  the  names  and 
nature  of  the  articles  were  different,  it  ftill  will  appear,  that  no 
precife  dillinclions  againll  the  proper  or  owning  rights  or  claims 
of  the  Americans  were  meant  to  be  fet  up.  Had  the  arguments, 
or  diftinclioji  now  ufed  againft  the  United  States,  been  at  all 
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contemplated  by  Mr.  Ofwald,  he  would  not,  in  the  fame  fen- 
tence,  have  exprefs-ly  dated  other  ohjeds,  acquired  by  his  na- 
tion in  war,  **  to  btlong"  to  the  American  Hates  and  private 
perfons. 

The  reafonings,  in  the  books  upon  the  law  of  nations,  in 
regard  to  booty,  have  been  generally  applied  to  clearly  perfonai 
property  of  alien  enemies,  taken  by  the  army  of  one  country 
in  its  marches,  battles,  fiege6,  and  aflaults,  from  the  citizens 
of  the  other  country.  There  is  an  abfolute  and  undeniable  pecu- 
liarity in  the  objecft  in  queltion,  and  in  the  manner  and  cireum- 
ftances  by  which  the  Britifli  troops  acquired  it,  conftituting  a 
real  difference  between  it  and  either  the  ordinary  objedls  of 
**  booty"  on  the  one  hand,  or  the  manner  of  making  *'  booty"  on 
the  other,  as  contemplated  and  allowed  by  the  military  arti- 
cles in  the  law  of  nations.  The  difference  in  quality  between 
this  and  every  defcription  of  perfonai  property  whatever,  is 
nianifeft  and  great.  And  although  this  faifl  places  the  American 
intereft,  in  the  prefent  queftion,  in  a  moft  painful  light,  yet  this 
difagrceable  circumdance  cannot  impair  the  ftipi>lations  of  a 
treaty  between  two  powers,  both  aflually  maintaining  and  ac- 
knowledging, at  the  time  of  the  contradl  and  ever  fince,  the 
force  of  thofe  laws,  which  relate  to  the  object. — Laws  coun- 
tenanced by  the  one,  as  a  parent,  in  the  infancy  of  the  other — 
Jaws,  which,  ere  the  manhood  of  the  United  States  was  ac- 
knowledged by  the  parent  country,  they  had  marked  with  a  de- 
termined hand  and  a  fincere  heart,  for  gradual  abolition  and 
extinction. 

Such  and  fo  great  is  the  difference  between  this  fpecies  of 
-property  and  all  others,  that  we  muft  apply  to  it,  Vv'ith  propor- 
tionate circumfpedlion  and  candor,  all  the  ordinary  rules  and 
reafonings  about  the  fubjeft  of  "  booty"  of  war. 

But  if  there  fliould  be  found  a  great  difference  between  this 
and  the  objects  of  military  booty,  creating  reafonable  doubts, 
whether  it  can  be  completely  fubjected  to  the  rules  concerning 
booty,  the  difference,  in  regard  to  the  manner  of  acquiring 
ordinary  military  booty  and  that  of  acquiring  this  objciff,  is 
much  more  confulerable  and  important.  It  was  not  h^  force  of 
arms,  nor  by  Jlratagem,  nor  by  furprize^  nor  by  the  ordinary 
and  nllonved  operations  of  enemies^  but  it  v/as  by  fending  to  places 
to  ivhich  arms  or  mililciry  Jlratagem  or  enterprize  ivere  not  ex- 
tended^ and  there  openly  loo.fening  the  bands  and  lavvs  of  that 
civil  fociety,  which  had  been  eltablilhed  by  the  Briti.'h  and 
Americans — by  the  party  attracling  it,  and  by  the  party  de- 
prived of  it.  It  is  alfo  to  be  remembered,  that  tl:cfe  bands  and 
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laws  of  fociety  then  were,  and  ftill  are  exifting  unimpaired  iff 

the  dominions  of  the  party  fo  acquiring  it. 

There  are  methods  of  obtaining  the  pofleffion  of  the  pro- 
perty of  an  alien  enemy,  which  would  render  the  property  fo 
acquired,  not  "  booty  of  war."  For  example  ;  a  military  officer 
of  one  rtation  remaining  for  a  time  within  a  town  of  an  hoftil? 
nation,  under  the  fan<5lion  of  a  palTport  and  flag,  carries  off 
the  whole  military  cheft  of  the  enemy  of  his  nation  :  or,  a 
detachment  of  the  troops  of  one  nation,  obtain  the  military 
chefl:  of  their  enemy,  from  its  efcorting  party,  folely  and  con- 
fefledly  by  means  prohibited  by  the  laws  of  war.  Will  property- 
acquired  in  thefe  ways  be  confidered,  as  "  booty"  of  war  ?  Or 
will  it  be  confidered  as  the  acquifition  of  irregular  individuals, 
by  no  means  to  be  retained  by  the  acquirers,  but  to  be  reftored 
to  the  owner,  particularly  fo  far  as  it  fhall  be  pofleifed  at  the 
moment  of  reconciliation  and  peace  ?  The  acquifition  of  Ameri^- 
can  property,  by  offers  of  emancipation,  is  believed  firfl;  to 
have  taken  place  under  the  governor  of  Virginia,  before  the 
declaration  of  independence,  who  probably  under  a  dangeroufly 
incorre£l  idea  of  the  power  of  maintaining  martial  law,  went 
into  the  diflinft  and  very  different  operation  of  an  attempt  to 
cffeftuate,  by  his  proclamation,  the  annihilation  of  a  legal 
property,  of  great  aggregate  value.  When  a  pra£lice  has  been 
commenced  by  one  in  very  confiderable  ftation,  it  is  too  often 
followed  by  others,  without  due  enquiry  into  its  legality  and 
propriety. 

The  governor  of  Virginia  was  not  a  perfon,  on  feveral  fcores, 
who  might  be  expected  cautioully  to  fettle  new  and  nice  mat- 
ters, upon  grounds  perfe6lly  and  abfolutely  corredl,  in  the 
outfet  of  a  warm  and  diftrac"ling  civil  conteft,  which  it  then 
was.  At  the  prefent  time^  no  prerogative  or  power,  founded 
in  common  or  (latute  law,  occurs  to  recolle6lion,  by  which 
the  chief  executive  magiftrate  of  Great  Britain,  or  of  a  Bri^ 
tifli  colony  (without  the  reft  of  the  legiflature)  could  abolifh 
any  right  of  property  exifting  within  his  jurifdi(n:ion,  and  that 
without  indictment,  information  or  conviction  of  crime  :  much 
lefs  could  he  deftroy  the  exifting  legal  relation  between  any 
two  of  thofe  clafies,  who  form,  together  with  others,  the  body 
of  members  of  the  civil  fociety.  Perfons  legally  bound  to 
others  for  a  term  of  years,  or  for  a  longer  time,  could  not 
folely  by  his  executive  power,  be  releafed  therefrom.  It  is  a 
meafure  which  may  be  difpaffionately  affirmed  to  deftroy 
the  bands  of  the  fociety — a  meafure  which  the  legiflature 
only  (if  that)  can  eff(  ft — a  meafure,  as  it  (hould  appear  to 
;-eaibn,  not  prafticable  in  peace,  nor  allowable  in  war,  and  nh*-- 
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ftained  from  by  mofl  of  the  Britidi  governors , of  that  tiirej 
the  piiiii  of  which,  and  part  of  the  if:juri;::s  of  which,  the 
ftipulation  of  the  treaty  of  peace  v/as  well  calculated  to  re- 
move. There  are  very  few,  iiulecd,  it  is  believed,  fir,  of  tlief 
wife  and  good  of  either  country,  but  what  iiow  fincerely  wifl5, 
that  the  meafure  of  thus  calling  forth  the  unh.inpy  blacks,  iiad 
never  been  reforted  to. 

A  brief  and  limple  remark,  fir,  aptly  follows  the  preceding  exa- 
rhination  of  the  Uriel  legal  ground  on  which  the  obj^cl  in 
queftion  flood,  as  property  or  not  property  :  Thar,  as  the  Bri- 
tilh  commiirioncr  firil  ufcd  words  of  pr<'inife,  including  ^/Z  the 
negroes,  and  as  he  afterwards  follows  with  the  words  "  other 
properly"  he  rpuft  have  cnnfidered  all  the  negroes  a9  property, 
notwithflanding  the  changes  of  fituation,  which  they  had  un- 
dergone. It  does  not  appear,  by  the  notes  of  the  American 
commifFioners,  that  he  ever  oppofed  to  their  complaints  cr  re- 
prefentations  about  the  negroes  carried  away,  in  the  feveral 
preceding  years,  that  they  had  been,  or,  indeed,  that  thofs 
remaining  were,  legal  booty  of  war,  and  not  objecls  for  com- 
penfation.  The  reafon  of  a  ftipulation,  that  is,  the  motive 
which  led  to  the  making  of  it,  and  the  end  then  propofed,  is 
eonfidered,  and  jullly,  as  one  of  the  moll  certain  means  of 
eftablilhing  the  true  fenle;  and  great  attention,  fays  Vattel,  ought 
to  be  paid  to  it,  whenever  it  is  required  to  explain  an  obfcure, 
equivocal^  and  undetermined  point,  either  of  a  law,  or  of  a  treaty, 
or  to  make  application  of  them  to  a  particular  cafe.  We  are 
not  left,  in  this  cafe,  to  vague  conjeclures.  The  injuries  which 
otte  party  had  fujlained^  by  the  attracting  and  carrying  away  of 
fuimbers  of  negroes  by  the  other  party^  the  bitternefs  of  fpirit  it 
had  occafioncd,  and  the  defire  to  prevent  fuch  injuries,  uhich 
could  no  longer  wound  an  enemy,  on  account  of  the  return  of 
peace,  and  which  would  have  gone  far  to  banifh  the  neceflary 
fpirit  of  reconciliation,  rendered  it  a  matter  of  found  fenfe 
and  reafonable  bufinefs,  to  exclude  rigid  ideas  about  compara- 
tively inconfiderable  objedls  of  property,  ufelefs  to  the  Britifh 
government,  and  to  deliver  up  all  the  negroes,  to  which  no 
private  liritifh  claim  was  made.  The  difficulty  of  the  faith 
pledged  to  the  negroes,  abfent  and  unreprefented,  was  very 
probably  overlooked,  amidfl  the  many  and  great  objecls  which 
were  to  be  adjufled.  And  here  it  may  be  obferved,  that,  if 
Great  Britain  had  promifed  an  impoffibility,  which  promife 
might  have  taken  place,  an  equitable  compenfation,  or  the  re- 
linquilliment  of  the  confideraiion  promifed  therefor  by  the 
Un;red  States,  ought  to  have  fettled  the  matter  It  wdl  appear, 
from  the  papers  of  the  time,  to  every  perfon,  who  has  faith  in 
Vol.  II.  N 
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the  truth  of  Mf.  Adams,  Dr.  Franklin,  Mr.  Jay,  or  Mr.  Lau- 
rens, that  this  confidcration  was,  the  removal  of  the  lej^^al  im- 
pediments to  the  recovery  of  the  Britifh  debts.  Leave  us  thefe 
defcripfions  of  our  property,  and  take  you  thofe,  was  the  na- 
tural language  :  the  quid  pro  quo.  The  American  commiffioners 
agreed  to  every  article  to  which  their  conceptions  of  their  pow- 
ers extended.  And  here  it  is  very  material,  indeed,  to  obferve. 
that,  if  the  courfe  of  the  bufinefs  and  the  communications  be«^ 
tween  the  American  and  Britifh  commilhoners  had  not  effectually 
and  accurately  fixed  the  dcfign  of  the  ftipulation,  it  is  wifely  per- 
mitted by  the  law  of  nations,  in  order  to  promote  the  peace  of 
mankind,  to  conjeflure  the  meaning  of  the  parties.  Now  no  fug- 
geftion  or  conjecture,  as  to  the  object  on  which  the  ft.pulation 
could  operate,  is  offered,  except  that  the  offended  American 
commiffioners  may  have  thereby  meant  to  require  Great  Bri- 
tain to  engage,  that  flie  v/culd  not  defpoil  the  unfortunate  peo- 
ple within  their  lines,  at  the  moment  when  (lie  was  leaving 
them  to  undergo  ferious  difficulties,  on  account  of  their  being 
found  in  that  lituation.  This  conftrudtion,  perfectly  odious  as 
it  regards  Great  Britain,  the  rules  of  interpretation  of  the 
law  of  niitions,  forbid.  To  the  objciSlion  drawn  from  the  odium, 
in  which  the  tieccjjlty  to  ajk  of  them  fuch  a  Jlipulation  would  have 
involved  the  Britifh,  is  to  be  added  the  objecftion,  (Irong  in- 
deed in  my  judgment,  that  the  American  commiffioners  would 
not  demand  a  flipulation,  exclufively  in  favor  of  thofe  with 
whom  they  were  very  highly  offended,  and  omit  to  fecure  a  great 
mafs  of  property,  much  of  it  belonging  (o  thofe  political 
friends  with  whom  they  had  gone  through  the  war,  and  whofe 
cafe  was  particularly  recommended  to  them  by  congrefs 

It  will  be  jull  remarked  here,  that  the  ftipulation  does  not  fay, 
the  negroes  and  other  property,  but  any  negroes,  or  other  pro- 
perty. In  a  general  view,  the  words,  the  negroes  and  other  pro- 
pertyy  would  appear  to  be  more  nearly  and  accurately  relative, 
than  the  words,  any  negroes  or  other  property.  The  word  "other," 
placed  as  it  is,  has  rather  the  appearance  of  a  cafual  incor- 
revftnefs,  than  as  intended  to  limit  the  fenfe  of  the  broadeft 
poffible  words,  which  precede  it,  viz.  "  any  negroes,"  leaving 
us  room  to  believe,  that  Mr.  Ofwald  did  not  make  doubts 
or  difficulties  concerning  the  ideas  of  property  or  ownerfhip, 
notwithltanding  all  the  circumftances  which  the  negroes  might 
have  undergone.  It  muft  be  admitted,  too,  that  the  Britifh  idea 
of  the  interpretation  does  not  free  the  word  "  other"  from 
incorre£lnefs.  For  **  any,'^  taken  alone,  will  include  flaves,  and 
free  and  indented  negroes,  and  yet  **  othery"  followed  by  <*  pro- 
perty," does,  in  their  fenfe,  include  only  one  defcripiion,  being  a 
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very  fmall  proportion  of  the  whole  number  of  the  negroes.  This 
may  appear  like  wire-drawing  the  fubjecl ;  but  fuch  appear- 
ances are  inevitable,  in  cafes  involving  verbal  criticifm. 

Another,  and  great,  difficulty  would  refult  from  not  extending 
the  ftipulation  beyond  the  (laves  of  perfons  within  the  Britifli 
lines.  Peace  being  concluded,  their  negroes  could  not  be  re- 
moved, vv'hether  Britifli  or  American  property;  fo  that,  as  to 
them,  the  ftipulation  was,  in  a  fecond  view,  unneccfTary.  There 
would,  therefore,  be  no  objeft,  on  which  the  ftipulation  could 
operate.  The  rules  for  interpreting  the  law^  of  nations,  it  is  be- 
lieved, do  not  permit  any  fubfequent  words  to  be  fo  conftrued, 
as  to  render  a  preceding  ftipulation  or  entire  provifion  null 
and  void. 

It  appears  not  improper  to  remark,  that  one  party  cannot 
reafonably  plead,  that  a  thing  is  odious,  which  he  has  contri- 
buted to  create  in  the  country  or  conduct  of  the  other  party, 
and  which  is  continued  to  be  maintained  by  law  m  his  o'.vn  do- 
minions. To  enllave  men  is,  indeed,  in  every  view  an  offenfive  ar,d 
difagreeable  bufinefs ;  but  in  the  fenfe  of  an  odious  ftipulation 
under  the  law  of  nations,  any  power  which  maintains  by  law 
the  purchafe  of  men,  never  before  flaves,  and  tranfports  them 
from  their  connections,  cannot  plead,  that  a  ftipulation  could 
not  be  intended  in  a  certain  fenfe,  becaufe  it  might  make 
them  return  men,  fet  free,  back  into  (lavery.  It  is  not  here 
meant  to  infinuate  the  flighreft  reproach  to  Great  Britain  on 
this  fubj-^d):.  It  is  confidently  bejieved,  that  ftie  will  fteadily 
purfue  a  fafe  and  fuitable  plan  of  abolifiiing  the  flave  trade, 
.and  flavery  itfelf,  throughout  her  dominions.  In  regard  to  the 
odioufnefs  of  the  breach  of  faith,  it  has  been  already  obferved, 
that  it  is  probable  the  particuln  fituations  of  all  the  negroes 
were  not  adverted  to.  No  faithlefs  intention  towards  them  is 
believed  to  have  exiftc'd  in  the  Britiik  government  or  commiili- 
oner.  The  United  States  did  not  long  innft  upon  a  fpecific 
performance  of  the  ftipulation.  There  is  no  reafon,  therefore,  to 
doubt,  that  they  would  have  clieerfully  acquiefced  in  an  equita- 
ble compenfiuion,  inftantly  upon  its  being  defired  ;  and  nothing 
but  compenfation  is  now  polfiijle.  When  a  ftipulation  is  made 
by  an  agent,  employed  as  Mr.  Ofwald  M-as,  on  a  fudden,  a 
very  able  merchant,  but  not  a  lawyer,  nor  verfed  in  diplo- 
matic bufinefs,  diftant  from  the  fcene  to  which  the  negociation 
relates,  and,  confequently,  not  imprefTcd  with  every  minute 
circumftance,  that  had  occurred  in  the  operations  of  the  two 
powers,  in  a  diftant  country,  it  is  not  unnatural  to  fuppofe, 
that  he  might  have  contracted  for  an  uncbfjrved  point  or  two, 
which  could  not  with  propriety  be  complied  with,  on   account 
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of  engagements  to  which  he  did  not  advert,  or  even  on  accouut 
f?f  the  impolfibility  of  performance.  If  the  matter  (lipulated 
were  ever  fo  unfavorable  (and  in  that  fenfe  odious)  or  if  it 
were  impofliblc,  the  right  of  the  other  party  in  a  clear  cafe,  to 
have  the  unfavorable  or  (as  the  law  of  nations  terms  it)  the 
odious  flipulation  executed,  or  the  impoffible  one  compenfated, 
T»vould  be  in  full  force.  The  United  States,  waving  the  execu- 
tion of  the  odious  inadvertent  ftipulation  from  a  becoming  re- 
fpett  to  the  feelings  and  honor  of  the  other  party,  evidences  an 
accommodating  difpofition,  to  fettle  the  matter  by  equitable 
compenfation. 

Several  important  obferyations,  on  this  point,  of  fome  length, 
yet  remaining,  I  conclude  for  the  prefent,  with  affurances  of 
the  fincere  and  perfedl:  refpedi,  with  which 

I  have  the  honor  to  be, 
Sir, 
•Your  mod  obedient  and  mod  humble  feryant, 

J  U  R  I  C  O  L  A, 


No.  IV. 


TT  has  been  obferved  by  an  able  writer  (under  the  fignalure 
:*■  of  CaiTiillusJ  who  favors  a  ratification  of  the  treaty,  without 
any  further  amendments,  that  negroes,  by  the  laws  of  the 
flates,  in  which  flavery  is  allowed,  zve  per/onal  property.  He, 
therefore,  argues,  that,  like  horfes  and  cattle,  and  other  move- 
ables, they  were  liable  to  become  "  booty"  But,  fir,  this  opi- 
nion of  Camillus,  though  on  a  point  cardinally  important  to  the 
argument,  if  againft  him,  appears  to  be  incorrect.  In  Virginia, 
negroes  did  not  go  to  the  executors  of  the  deceafedy  but  pafled,  by 
the  laws,  with  lands  and  other  real  eftate,  by  defcent^  to  the 
heir  at  law.  They  were  alfo  fubjefl  to  the  fame  laws  of  doiver 
as  real  eftate.  They  were  likewife  capable  of  beirig  entniledy  ac- 
cording to  the  laws  concerning  real  eftate.  This  fituation  of  the 
laws,  was  in  that  very  quarter,  wherein  the  Britifh  governor, 
alluded  to  above,  commenced  that  executive  infringement  of 
them,  which  has  formed  the  unfound  foundation  of  the  opinion, 
that  the  blacks  could  be  fo  atiraSied  or  induced  from  home,  as  to 
become  *'  booty  of  v/ar."  It  is  very  important  to  this  argument, 
that  above  half  the  Haves,  in  the  late  American  provinces,  be- 
longed to  the  people  of  Virginia,  where  the  foregoing  ftate  of 
law  prevailed. 
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It  is  not  only  clear,  that  a  conciliating  mind,  like  Mr.  Of- 
waid's,  muft  have  confidered  it  as  highly  eligible  lor  Great  Bri- 
tain, fo  to  conduft  the  act  of  reparation  from  this  country,  as 
to  leave  no  caufe  of  diflatisfaclion  on  account  of  fo  irritating  a 
matter  as  fpoil  j  but  it  is  certain,  that  in  his  tranfaciions  with 
the  United  States,  he  muft  have  confidered  them  as  part  of  the 
Britifh  empire,  refifting  its  general  government,  and  not  as  an 
alien  enemy.    This  mull  have  been  his  notion  of  the  matter ; 
for  the  parliament  in  1782,  held  it  necelTary  formally  to  auttio- 
rize  the  executive  power,  to  acknowledge  the  future  exiftcnce 
of    this  country,    as  a  diftindl  political  fovereignty :    and   his 
miffion  was  founded  on  that  act  of  the  parliament.  Moreover, 
congrefs  confidered  this  unrelinquilhed  pretenfion,   as  fo  im- 
portant and  proper  an  idea  for  them  to  provide  againlt,  that 
about  the  fame  time  they  refolved,  that  fuch  an  acknowledg- 
ment, ought  to  precede  a  negociatloti.  From  thefc  fafts  on  both 
fides,  it  is  clear,  that  the  two  parties,  even  while  oppofed  in 
arms,  were  not  precifely  in  the  fituation  of  two  alien  liolliie 
powers,  different  from,  and  unconnected  with,  each  other,  de 
jure^  de  lege^  and  Aq  facto.  Before  the  declaration  of  indepen- 
dence, the  laws  of  war  had  but  a  certain  extent  of  operation, 
on  account  of  the  municipal  laws;  and  it  is  important  to  ob- 
ferve,  that  Great  Britain,  to  the  laft  hour  of  the  war,  ftn£tly 
adhered  to   this   idea   in  her  deportment  towards  the  United 
States  and  to  foreign  nations,  who  aided  them.   Wherefore,  as 
ihe  had  fome  confiderable  advantages  in  the  coni-eic,  from  that 
principle,  flie  cannot  regularly  fet  it  afide,  in  order  to  apply  the 
laws  of  "    booty"  of  war,  to  this  property  of  the  other   party, 
which  was  not  acquired  by  military  means,  l*^  has  been  obferv- 
cd,  that  fhe   did   not  deliver  up  (hips  in   confequence  of  the 
treaty,  and  no  doubt  this  very  principle,  conftituted  a  part  of 
her  reafons*,  (he,  confidering  the  veflels  of  the  United  States  as 
condemnable   for  breaches  of  the  llatutes  paffed  by  her  parlia- 
ment,  to  (hut  the   American   ports  and  prohibit   intercourfe. 
Private  (hips   and   cargoes  were  conftantly  condemned  on  the 
ground  of  thofe  municipal  Jaws,  or  the  laws  of  the  empire,  as 
fhe  held  them,  and  not  upon  the  laws  of  war  and  of  nations. 
Here   it  appears   neceflary,  to   notice   by  the  way,  an  inad- 
vertent, but  material  incorrectnefs  in  a   writer  on   the   treaty, 
wherein  (hips   are   mentioned  as  the  only  fpecles  of  property, 
which  does  not  become  booty  to  an  enemy,  by  the  nvere  capture 
or  acquiring  of  poffefilon.     It  cannot  be  doubted,  that  all  pro- 
perty  whatever   compofing  the  cargoes  of  (hips,  all  money  and 
baggage  of  palFengers,  :i\\  pajpngcr  Jlaves,  being  thj  fcrvaius  of 
pali'engers  or  of  the  (hip's  ollicers,  and  all  Jlavcs  who  are  man- 
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tiers  or  a  part  of  the  creiu  of  the  {hip,  muft  be  libelled  and 
condemned,  in  a  court  of  admiralty,  and  cannot  be  held  by  the 
laws  of  booty.  There  is  one  defcription  of  property,  which  hzt 
never  yet  been  ftized  or  retained  by  any  civiHzed  power,  whe- 
ther taken  by  land  or  fea ;  and  that  is,  fervants  or  apprentices, 
bound  for  terms  of  years.  Yet  Lord  Dunmore's  proclamation  is 
believed  to  have  extended  to  bound  white  perfons.  It  would  be 
particularly  painful  and  inconvenient  to  Great  Britain,  and  efpe- 
cially  on  the  breaking  out  of  a  war,  if  the  time  of  fervice  of  the 
numerous  apprentices  on  board  her  private  (hips,  which  terms 
of  time  are  the  fair  and  adual  property  of  their  maders,  fhould 
be  libelled  in  the  courts  of  admiralty,  of  a  foreign  country,  and 
decreed  to  be  the  lawful  property  of  the  captors.  This  may  place 
in  a  clearer  light,  the  mighty  evils  which  may  be  induced  by  de- 
flroying  the  legal  relations^  fubfiftmg  between  perfons  in  the  fame 
civil  fociety,  by  a  military  proclamation,  reforted  to  by  the  ex- 
ecutive power  in  a  domeiUc  quarrel,  or  by  a  foreign  enemy  in 
an  ordinary  war.  To  take  apprentices  and  bound  fervants  on 
land,  and  to  make  the  right  of  their  time  of  fervice  *'  booty" 
of  war,  would  extend  the  evil,  though  it  accords  with  the 
principle  of  the  Britifli  proclamation.  To  tranfmit  fuch  procla- 
mations into  countries  remote  from  the  reach  of  arms,  offering 
freedom  from  their  indentures,  to  all  fuch  fervants  and  appren- 
tices, as  ftiould  leave  their  mailers'  houfes,  thereby  diffolving 
the  bands  of  fociety,  and  the  exifting  municipal  laws  of  pro- 
perty, would  lead,  in  a  few  years,  to  modes  of  warfare,  which 
would  immenfcly  increafe  its  dreadful  calamities. 

There  exifted  formerly  in  the  kingdom  of  Great  Britain  it- 
felf,  a  defcription  of  flaves,  well  known  to  lawyers  by  the  name 
of  Villeins.  Thefe  flaves  were  fubjedl  to  the  laws  of  real  eftates, 
and  not  to  the  rules  of  dillnbution  concerning  perfonal  pro- 
perty. They  were  included  among  the  hereditaments  of  that 
day.  This  is  conceived  to  be  an  important  circumllance  to  dif- 
countenance  the  general  foundnefs  of  the  idea,  that  a  Britifli 
commiffioner  could  reafonably  deem  flaves  to  be  perfonal  pro- 
perty. 

The  conduifl  of  fovereigns  holding  flave  countries,  may  be 
confidered  as  important  on  this  fubjeifi.  In  the  numerous  and 
frequent  wars  between  the  European  nations,  having  Weft 
India  colonies,  the  meafure  of  emancipating  the  blacks  had 
never  been  adopted,  as  a  proper  and  julUfiable  mode  of  war- 
fare. It  is  not  irrelative  to  this  argument  to  remark,  that  Mr. 
Ofwald  was  a  great  Wed  India  merciiailt,  and  he  may  have 
remembered,  that  the  blacks,  in  the  conquered  and  reftored 
iHands,  always  followed  the  lauds,  and  were  alfo  reftored. 
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Further:  A  clrcuftance  of  great  importance  indeed  to  Great 
Britain  and  her  flave  colonies,  in  relation  to  this  very  defcrip- 
tion  of  property,  was  pending  during  the  time  of  the  Anjcrican 
negociation  at  Paris.  A  number  of  valuable  Weft  India  i(l;inds 
had  been  taken  by  ^he  French  from  the  Britifli  in  and  betwven 
the  years  1778  and  1782.  Thefe  were,  S'.  Kitrs,  Grenada,  the 
Grenadines,  St.  Vincents,  Tobago,  Dominica,  Nevis  and  iVjont- 
ferat.  To  thcfe  may  be  added,  New  Providence  and  the  Baha- 
mas, taken  by  Spain.  Many  of  the  flaves  on  thofe  iilands,  by 
the  arguments  offered  againft  the  United  States,  were  "  hofyJ' 
Their  cafe  was  that  of  capture  before  the  capitulations  or  with- 
out -a  capitulation,  in  ordinary  war  between  two  diilincl  fove- 
reigns,  not  commenced  by  an  unlawful  attempt  to  aboliih  a 
legal  intereft  by  an  act  of  a  fecondary  executive  magiftrate,  and 
continued  by  military  commanders  and  others,  infringing  the 
legiflative  jurifdidion,  if  their  jurifdiftion  extended  to  fuch  an 
acl  for  the  confideration  moving  thereto.  It  is  poflible,  that 
the  apprehenfion  of  fo  embarrafling  a  difficulty,  and  fo  deep 
an  injury  to  the  Britifn  Weft  India  iflands,  which  were  to  be 
reftored,  may  have  contributed  to  influence  the  Britifli  com- 
miflioner  to  be  filent  about  impediments  to  the  American  claim 
to  "  arf  of  the  negroes.  Certain  it  is,  that  Great  Britain  de- 
rived extenfive  advantages  from  the  circum.Itance  of  the  negroes 
on  the  reftored  iflands,  not  being  confidered  as  booty;  and 
equally  certain  it  is,  and  highly  meriting  the  candid  confidera- 
tion of  Great  Britain,  as  to  the  paft  and  Juture^  that  the  deeply 
indebted  planters  of  thofe  iflands,  could  not  have  paid  their 
debts  to  their  Britifli  creditors,  had  confiderable  numbers  of 
their  negroes  been  kept  from  them  upon  the  plea,  that  they 
were  booty  to  the  armies  of  France. 

It  is  of  very  great  importance  to  this  American  claim,  and  to 
the  argument  in  favor  of  the  United  States,  that  the  laws  ex- 
ifting  m  regard  to  the  whole  body  of  the  negro  flaves  belong- 
ing to  Great  Britain,  at  the  time  of  the  preliminary  treaty  of 
peace,  confidered  them  in  the  light  of  real  eftate.  They  de- 
fcended  with  the  lands  to  the  heir,  and  were  fubjefl  to  the  laws 
of  dower,  as  lands.  They  were  not  put  on  the  fame  footing  as 
perfonal  property.  The  laws  of  Jamaica,  Antigua,  and  Barba- 
does,  are  here  referred  to.  Thofe  iflands  were  the  greateft  and 
moll  refpedlable  Britifli  Weft  India  colonies,  having,  by  accre- 
dited accounts,  in  1782,  near  300,000  flaves.  It  is  to  be  ob- 
ferved,  that  of  all  the  Weft  India  iflands,  thofe  three  alone, 
rcmaiticd  to  Great  Britain  on  the  2cth  Novenjbcr,  17B2;  ail 
the  reft  and  the  Florida  flave  colonies,  were  taken  by  the  Frencli 
and  Spaniards.  Uhe  capturol  iflands  were  returned  in  the  ordi- 
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nary  general  (erms  ;  and  in  numerous  inftances,  the  queftibn  of 
(laves  being  booty,  and  the  right  of  carrying  the  flaves  away, 
might  have  been  raifed  by  the  French  and  Spaniards,  upon  the 
principles  now  urged  by  Great  Britain,  againft  the  United 
States.  , 

it  is  likewife  of  fome  confequence  on  this  fubjefl,  that  the 
French  colonial  laws,  which  were  founded  on  the  cujloms  of  the 
city  of  Paris,  contemplated  this  new  defcription  of  property, 
in  certain  refpedls,  with  fome  of  the  ideas  attached  to  immove- 
able property.  The  plantations  and  negroes  thereon,  of  perfons 
dying  inteftate,  veiled  in  the  heirs,  and  could  not  be  fold  during 
their  minority.  But  the  goods  and  chattels  (as  we  call  them) 
could  be  fold.  It  isalfo  underftood,  that  they  were  diftinguifhed 
by  the  laws  concerning  dower,  fettlements,  and  the  return  of 
eftates  of  perfons,  dying  without  iflue,  to  the  fource,  from 
which  they  came  to  the  deceafed. 

Some  ideas  concerning  the  right  of  poflUminium  appear  to 
have  an  important  relation  to  this  cafe.  Upon  the  foundation  of 
that  right,  the  Roman  law  (the  parent  ftock  of  the  civil  law  and 
law  of  nations)  treated  Haves,  taken  in  war,  in  a  manner  op- 
pofite  to  that  in  which  things,  now  called  perfonal  property, 
were  treated.  They  vi'^ere  not  fubjeft  to  the  rules  of  booty, 
which  worked  a  change  of  property  by  the  mere  acquiring  of 
poffeffion,  as  is  the  cafe  with  refpe£l  to  thofe  things  at  pre- 
lent  termed  goods  and  chattels ;  but  flaves  were  returned, 
like  real  eilates,  contrary  to  thofe  rules,  to  their  former  ovv'n- 
ers,  on  a  pacification.  This  idea  in  the  ancient  law  of  nations 
(with  the  laws  of  villeinage)  has  no  doubt  had  fome  influence 
in  fixing  the  practice  of  leaving  the  proprietors  of  the  captured 
Weft  India  illands  in  pofTeffion  of  their  flaves>  in  all  cafes 
wherein  their  lands  were  not  confifcated.  Although  the  iflands 
of  Grenada  and  the  Grenadines  were  conquered,  without  a 
capitulation,  by  France,  in  1778,  no  pretence  was  fet  up  by 
the  French  on  returning  thole  iflands  at  the  peace  of  1783, 
according  to  the  treaty,  that  the  flaves  were  retainable  and 
might  be  carried  away  by  them  as  "  bootf  of  war,  becaufe  not 
included  in  the  words,  which  returned  the  territory.  The  pofi- 
tion,  that  the  property  in  a  captured  Have  remains  to  an  owner, 
fo  as  to  give  a  fufficient  foundation  to  claim  him  in  cafe  he 
ihall  be  in  the  firft  owner's  country  at  the  clofe  of  the  war,  re- 
ceives the  greateft  countenance  from  the  ancient  law  of  nations, 
and  from  the  recent  proceedings  thereunder  between  Great 
Britain  and  her  ordinary  enemies.  Wherefore,  it  feems  that  the 
proclamation  of  Lord  i)unmore  is  as  deftitute  of  fupport  frotn 
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the  law  of  nations,  and  the  practice  thereon,  as  from  the  niu- 
nicipal  ilatutes  oi  his  former  govern luent. 

There  ftill  exift,  unhappily^  throughout  the  ivorld,  too  many 
inflances  of  perpetual  and  hereditary  flavery.  No  quarter  of  the 
globe  is  entirely  free  from  it.  Whatever  may  be  the  virtuous  <lif- 
pofitions  of  many  individuals  and  of  feveral  nations,  it  is  evi- 
dent, that  this  painful  pracftice  cannot  be  ended  in  a  day ;  nor 
would  too  fudden  an  abolition  promote  the  comfort  of  thofe 
unhappy  men.  While  it  is  permitted  to  continue,  it  will  add 
infinitely  to  the  mifery  of  ilaves,  if  they  are  to  be  confidered 
hereafter,  like  the  cattle  on  a  farm,  as  capable  of  becoming 
hooty  in  war;  and  it  mull  fubje£l  to  diltracliofi  and  utter  ruin^ 
all  thofe  vulnerable  and  defencelefs  iflands  and  colonies,  in 
•which  thefe  unhappy  people  form  a  large  majority  of  the  popu- 
lation. 

On  a  calm  review  of  the  grounds  of  this  American  chiim 
npon  Great  Britain,  it  will  appear,  that  the  acquifition  of  the 
biacks  by  the  Britifh  forces  was  commenced  and  largely  exe- 
cuted by  an  unprecedented  a(Sl  of  a  civil  governor,  contrary  to 
the  laivs  of  the  /and  hy  which  he  was  bound ;  that  it  was  conti- 
nued by  unprecedented  acls  of  the  Britifli  military  commanders, 
contrary  to  the  law  and  ufage  of  uationsy  by  which  they  were 
bound — that  any  defcription  of  property  thus  irregularly  ac- 
quired againft  the  municipal  law  and  the  law  of  nations,  could 
neither  have  been  rendered  the  property  of  the  acquirers,  nor 
capable  of  being  difpofed  of  by  them,  nor  capable  of  being 
retained  by  them ;  but  that  it  ought  to  have  been  reitored  by 
them,  even  if  it  were,  ftrictly  Ipeaking,  perfonal  property ; 
and  that  confequently,  had  it  been  indifputably  of  that  dcfcrip- 
tion,  ir  could  not  have  been  ..carried  away,  becaufe  of  the 
ma'nier  in  which  it  was  obtained.  It  will  alfo  appear,  that  a 
majority  of  the  description  of  property  in  queltion  was  held,  iti 
the  United  States,  as  real  and  inheritable  eftate,  confequently 
not  I'ubjecl:  to  the  laws  of  booty;  that  this  was  particularly  the 
cafe  throughout  the  whole  of  the  late  jurifdidlion  of  the  earl  of 
Dunmore;  that  the  ancient  Jaw  of  England  made  the  villein  or 
Engl'fh  fave  likewife  inheritable  eflate,  and  pafled  him  like  tho 
laAds ;  that  the  laws  of  all  the  remaining  Biitifli  Weft  India 
iflands  in  1782,  contemplated  the  negroes  as  real  eftate;  that; 
the  French  coionial  laws  confidered  them,  in  feveral  very  im- 
portant particular-^,  like  immoveable  property;  that  the  aucient 
Romans  held  them  to  be,  like  lands,  within  the  lawsof  pcftlimi- 
niam,  in  oppofition  to  the  rules  concerning  **  booty"  in  war;  that 
x\\z  prefer iptive  laiv  oj  naiiofiSy  as  ellabMlietl  by  the  pra(^\ice  of 
Great  br  c.-.m,  France,  Spain,  &c.  reftored  tliem  after  war,  aS 
Vol.  II.  O 
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and  with  real  eftates,  not  only  in  capitulating  iflands,  conquered 
from  each  other,  but  even,  as  in  the  cafe  of  Grenada  and  the 
Grenadines,  in  ijlands  conquered  unconditionally^  or  iviihout  capi- 
tulation; that  therefore,  by  ihofe  general  pre-ejiablijhed  rules y  both 
written  and  prefcriptive,  which  bound  the  French  not  to  carry 
away  the  negroes  from  the  reftored  Britifli  iflands,  efpecially 
from  Grenada  and  the  Grenadines,  the  Britifli  were  bound  not 
to  carry  away  from  the  United  States  any  negroes,  which  were 
acquired  from  the  Americans,  even  if  nothing  had  been  faid 
of  negroes  or  other  property  in  the  treaty  of  peace. 

It  is  moreover  hoped,  fir,  that  it  has  been  made  to  appear 
to  have  been  the  real  intention  and  meaning  of  both  parties  to 
the  treaty  of  peace,  that  no  negroes  (hould  be  earned  away. 
This  is  evidenced,  it  is  conceived,  by  the  reprefentations,  before 
and  at  the  moment,  of  the  American  commifBoners,  and  by 
the  omiflion  of  counter  reprefentations,  and  the  conftquently 
implied  acquiefcence  of  the  Britifii  commiflioner ;  likewife  by 
the  words  of  the  treaty  itfelf  in  regard  to  the  negroes,  fairly 
conftrued  and  interpreted  by  the  rules  drawn  from  reafon  and 
the  law  of  nations,  and  fupported  by  fimilar  provifions,  concern- 
ing the  American  artillery,  archives,  papers,  &c.  and  lallly, 
this  idea  of  the  meaning  of  the  parties  appears  to  be  rendered 
necefTary  and  inevitable  by  the  impoffibility  of  finding  any  other 
meaning,  which  either  party  could  think  it  ufeful  or  proper  to- 
make  the  fubjedl  matter  of  a  ftipulation. 

How  far  this  meafure  of  the  Britilh  commanders,  if  really 
contrary  to  the  law  of  nations  and  to  the  treaty  of  peace,  is  the 
firll  fa^c  of  the  nature  of  an  infradlion  on  either  fide,  and  how 
far  it  ought  to  be  compenfated,  if  it  was  an  infra6lion  of  the 
law  of  nations  or  of  the  treaty,  though  it  fliould  prove  not  to 
have  been  the  firft  breach  of  the  treaty,  remains  to  be  confi- 
dered. 

I  have  the  honor  to  be. 

With  fincere  and  perfe£l  refpedl. 
Sir, 

Your  moft  obedient  and  moil  humble  fervant, 

JURICOLA. 

CC/*  The  publication  of  Juricola's  Examination  was  dif- 
continued,  when  the  ratification  of  the  treaty  was  announced. 
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The  Objedions  to  the  Treaty,  refuted. 

[continued  from  page  72.] 

No.  in. 

TH  E  7th  reafon  is,  "  Becaufe  the  commerce  we  have  hi- 
therto enjoyed  in  India,  in  common  with  other  nations, 
is  fo  reftritled,  that  in  future  it  will  be  of  little  or  no  fubftan- 
tial  benefit  to  our  citizens." 

In  the  firft  place,  it  ought  to  be  remarked,  that,  according 
to  the  rights  claimed  by  all  nations,  having  colonies,  to  which 
all  other  nations  have  acceded,  we  have  no  pofitive  right  to  gQ 
to  any  of  the  colonies  of  the  Britilh  crown  ;  and  that,  unlefs  fuch 
right  is  obtained  by  treaty,  the  Britifli  may  inhibit  our  trading, 
or  even  entering  the  ports  of  their  colonial  poireffions,  with- 
out affording  any  juft  caufe  of  complaint.  The  right  of  con- 
fining the  trade  of  colonies  to  the  parent  country,  and  exclud- 
ing all  ftrangers  from  any  participation  therein,  is  as  old  and 
as  univerfal,  as  any  claimed  by  the  prefent  commercial  nations 
of  Europe. 

By  our  treaty  with  France,  his  mofl  chriftian  m aj eft y  agrees 
to  continue  to  the  fubje6ls  of  the  United  Stales,  the  free  ports 
which  have  been  and  are  open  in  the  French  iflands  of  Ame- 
rica :  in  all  of  which  free  ports  the  faid  fubjecls  Ihail  enjoy 
the  fame  agreeably  to  the  regulations  which  relate  to  them. 

An  arret  of  the  king  of  France,  on  the  30th  of  Auguft,  J  784, 
declares  the  free  ports  in  the  iflands  of  America,  and  the  re- 
gulations they  (hall  be  fubjecl  to — the  fize  of  veiTels — the  ar- 
ticles they  may  carry  in,  and  bring  away.  The  vefTels  are  tj  be 
fixty  tons  at  the  leaft,  and  the  merchandizes,  wood,  fait,  beef, 
fifh,  rice,  maize,  vegetables,  fkins,  fursy  rofin,  pitch  and  tar. 
Salt  beef  and  filh  are  fubje<fled  to  a  duty  of  three  livres  per 
quintal,  befide  the  general  dulies  on  the  cargo  :  which  three 
livres  are  converted  into  a  bounty  on  the  French  fifhery.  The 
articles,  permitted  to  be  taken  away  in  return,  were  limited  to 
taifia  and  melaifes — and  goods  imported  there  from  France. 
Conimiilioners  were  to  be  appointed  to  refide  in  thefe  free  pons, 
to  fee  that  the  regulations  were  llriilly  complied  with  ;  and  the 
more  fecurely  to  guard  the  trade,  the  merchants  and  captains 
of  velTels,  refiding  in  thofe  ports,  were  authorized  to  choofe 
from  amone  themfelves,  commifTioners  who  lliould  aflift  in 
watching  the  foreign  veflels  and  denouncmg  negli^encies.  By 
eur  treaty    with   the    United  Netlierlands,    it  is  is  exprefsly 
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agreed,  *'  that  the  United  States,  their  fubje£ls  and  inhabitants^ 
{hall  leave  to  thofe  of  their  high  mightineffes,  the  peaceable 
enjoyment  of  their  rights  in  the  countries,  iflands,  and  feas,  in 
the  Enft  and  Weft  Indies,  without  any  hindrance  or  moleft^ti- 
on."  It  appears,  then,  that  the  right  of  excluding  foreigners 
from  a  direful;  trade  to  their  colonies,  and  confining  the  trade 
of  the  colonifts  to  the  mother  country,  is  not  only  pra6lifed 
amcing  all  the  European  nations,  but  has  been  exprefsly  recog- 
nized by  the  United  States  of  America.  Hence  it  clearly  fol- 
lows, that  every  relaxation  of  the  colonial  fyftem  muft  be  con- 
fidered  as  a  favor  to  that  nation,  in  whole  behalf  it  is  fo  relaxed. 
This  ufed  to  be  our  reafoning  on  the  arret' of  the  king  of  France, 
admitting  us,  in  commoiv  with  other  foreigners,  into  the  Weft 
Indies,  however  limited  in  the  tonnage  of  the  velTels,  and  in  th© 
cargoes  pemnitted  to  be  imported  and  exported. 

This  is  confidered  to  be  the  permanent  ftate  of  things.  In 
times  of  great  fcarcity  in  the  illands,  they  have  been  free  for 
the  importation  of  certain  other  articles.  In  times  of  war,  the 
French  have  generally  opened  their  colonies  to  al!  foreigners, 
bccaufe  it  is  more  important  to  have  their  feamen  on  board 
their  Ihips  of  war,  than  be  the  fole  fuppliers  and  carriers  for 
their  colonies.  During  the  laft  war,  in  the  year  f779>  the 
French  opened  the  trade  of  their  Weil  India  iflands  to  neutral 
nations  :  the  confequences  were  alarming  to  the  merchants  of 
France ;  and  reprefentations  were  made  againft  the  meafure 
from  Bourdeaux,  Nantz,  and  other  large  towns ;  and  immedi- 
ately On  figning  the  preliminary  articles  of  peace,  this  permif- 
{ion  to  neutral  nations  was  withdrawn. 

The  fame  was  done  at  the  Havannah.  While  Louifburg 
and  Canada  were  colonies  of  France,  they  were  not  allowed  a' 
diredl;  trade  to  the  Weft  Indies.  And  fuch  has  been  the  jea- 
loufy  of  European  nations  refpefling  their  colonies,  that  France 
once  pafled  a  decree,  ordering  the  governors  of  their  Weft  In- 
dia colonies  to  feize  and  confifcate  fhips  and  cargoes  coming 
within  a  league  of  the  fhores  of  their  iflands. 

The  right  we  enjoy,  without  treaty,  of  going  into  the  Britifti 
Eaft  Indies,  is  merely  permiflive  in  that  nation.  The  trade  has 
been  but  of  few  years. — -Lord  Sheffield,  in  his  argument  againft 
admitting  the  Americans  into  the  Weft  India  iflands,  remarks, 
**  That  the  Americans  have  no  more  pretenfions  to  go  to  our 
Weft  India  iflands,  than  to  our  Eaft  India  fettlements  ;  yet 
the  latter  would  be  thought  a  very  extraordinary  ftep." 

The  fentiments  of  this  writer  have  been  much  adopted  by 
the  Britifh  government,  relative  to  their  Weft  Indies,  fince  the 
r^yolufion,  and  may,  therefore^  give  us  fome  idea  what  that  n?- 


The    Federalist— No.  III. 


97 


tion  thinks  of  our  right  to  a  commerce  witli  their  Eaft  India 
fettlemenrs.  If  Great  Britain  fliouid  refufe  to  admit  our  veflela 
into  her  Eall  India  poffeflions,  it  would  be  no  jull  caufe  of 
complaint  on  the  part  of  the  United  States-  France  and  Spain, 
as  has  been  (hown,  opened  the  trade  of  fome  of  their  colonies, 
during  tlie  lad  war,  to  all  neutral  nations;  and  immediately 
on  return  of  peace,  that  trade  was  again  confined  to  the  pa- 
rent countries.  Neither  the  United  Stares,  nor  any  ot:-er  nati- 
on, who  had  enjoyed  the  benefits  of  this  free  trade,  pretended 
to  claim  a  continuance,  becaufe  it  had  been  permitted  to  them, 
or  to  deny  the  authority  of  thefe  two  nations  to  proh  u.t  themi 
entering  their  colonial  pofleffions,  much  lefs  to  make  Cv.'!r-piaint 
at  being  denied  a  privilege,  before  indulged  to  them.- 

Having,  then,  no  rights  of  corinitrce  in  the  Briti/f^  Kaft  In- 
dies, which  that  nation  may  nut  take  from  us,  wiriiout  juft 
caufe  of  complaint  on  our  part,  let  us  confider  what  are  the 
rellri£lions  impofed  on  the  trade  by  treaty,  and  whether  it  will 
not  continue  to  be  a  fubflantial  benefit  to  our  citizens,  notwith- 
ftanding  thefe  reftriclions. 

By  the  1  ^th  article,  there  is  an  exprefs  (lipulationon  the  part 
of  the  Britilh  king,  that  we  (hall  freely  carry  on  a  trade  with 
the  Britiflx  Eaft  Indies,  paying  a  tonnage  duty  on  our  vefTels, 
no  higher  than  Bricifti  veflels  pay  in  American  ports,  and  no 
higher  duties  on  the  importation  and  exportation  of  their  car- 
goes, than  fhall  be  payable  on  the  fame  articles,  when  import- 
ed or  exported  in  Britifli  veflels ;  the  articles  exported  to  be 
carried  to  the  United  States,  and  there  unladen  ;  and  both  par- 
ties, whenever  it  fhall  be  found  neceflary,  (hall  adopt  fucK 
regulations  as  ftiall  be  neceflary  to  the  due  obfervance  of  this 
ilipulation. 

Two  queftions  arife  on  this  part  of  the  article — firft,  fup- 
pofing  the  trade  to  be  abfolutely  confined  to  the  carrying  of 
merchandife  of  any  fort,  not  abfolutely  prohibited,  to  the 
Britifh  Eaft  Indies,  and  the  importing  from  thofe  fettlements, 
diredlly  into  the  United  States,  all  articles  not  abfolutely  pro- 
hibited. 

Is  a  trade,  thus  Hmited,  fubftantially  beneficial  ?  We  muft 
either  procure  the  produce  of  that  country,  direcftiy  from 
the  Eaft  Indies,  making  payment  there,  in  fuch  articles  as 
(hall  be  convenient  for  us  to  carry,  and  fuited  to  their  market, 
or  we  muft  buy  them  in  Europe,  and  pay  for  them  tliere. 

Taking  for  granted,  then,  that  there  is  no  profit  on  the  car- 
go carried  to  the  Eaft  Indies  (though  fometimes  very  great 
profits  are  made  on  the  outward  cargo)  let  it  be  confidercd, 
that,  in  the  firft  place,  wc  procure  all  our  Eaft  India  goods  at 
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the  firft  coft,  from  the  hands  of  the  producer.  In  the  latter, 
they  are  purchafed  with  all  the  additional  charges  of  freight  to 
Europe,  commiffions,  and  profits  of  every  man  concerned  in 
procuring  them  in  India,  fending  them  to  Europe,  and  felling 
them  there  ;  and  when  it  is  remembered,  that  the  trade  from 
Europe  is  exclufively  Vefted  in  companies,  which  pay  an  ira- 
jnenfe  fum  for  this  monopoly,  and  is  at  vaft  expenle  for  the 
fupport  of  military  and  civil  eftabliftiments,  to  fecure  their 
trade  and  pofTeflions,  and  the  orderly  management  of  their 
concerns;  all  which  mull  be  charged  on  the  ^oods,  before 
they  are  fold  in  Europe;  it  cannot  be  doubted,  that  the  dire£t 
trade  to  and  from  the  Britiili  Eaft  Indies,  will  continue  to  be 
fubftantially  l^eneficial.  Indeed,  it  is  a  well  authenticated  fa£l, 
that  Eafl  India  goods  are  twenty-five  per  cent,  cheaper  in  ihe 
United  States  than  in  Europe;  and,  if  imported  from  Europe 
by  us,  the  charge  muft  be  made  of  at  leaft  ten  per  cent,  more, 
which  would  arife  for  commiffions  and  exchange.  It  is  clear, 
then,  that  we  fhould  procure  our  Eafl  India  goods  from  thirty 
to  forty  per  centum  cheaper,  under  this  article,  than  without 
the  permiffion  to  go  to  the  Eaft  Indies,  which  it  fecures  to  us; 
the  difference  may  be  fairly  called  a  fubftantial  benefit  to  our 
citizens.  This  is  the  cafe  in  times  of  peace ;  in  time  of  war  the 
difference  will  be  greater,  the  charges  in  Europe  being  greatly 
accumulated  by  war-freight  and  infurance. 

The  other  queftion  that  arifes  on  this  article,  is,  are  we, 
that  is  to  fay,  both  nations,  conftrained  to  keep  this  trade  thus 
limited  ?  Has  not  Britain  the  power  to  grant,  and  the  United 
States  the  capacity  to  exercife,  the  right  of  carrying  Eaft  In- 
dia goods  to  Europe,  if  both  parties  confent  ?  When  two 
make  a  contradl,  in  which  no  other  is  interefted ;  may  they 
not  diifolve  it,  if  both  pleafe  ?  If  difTolve  it,  may  they  not 
grant  to  each  other  larger  and  greater  benefits  than  are  ftipula- 
ted  in  the  contrafl .''  Does  ftipulating  to  grant  a  right,  by  an 
individual  or  a  nation,  preclude  a  power  to  extend  that  right, 
or  grant  or  permit  the  exercife  of  others  ?  Is  there  any  moral 
or  natural  incapacity  in  the  United  States,  to  receive  an  exten- 
fjon  of  the  commerce,  granted  in  that  article  ?  Is  there  any  in 
Great  Britain  to  grant  ?  The  anfwer  muft  be  clear,  and  will 
readily  ftiow,  that  the  having  certain  rights,  by  exprefs  ftipula- 
tion,  cannot  interfere  with  the  grant  or  permiffion  of  others. 

Has  any  other  power  a  right,  then,  to  prohibit  Britain  from 
permitting,  and  America  from  exercifing,  other  rights  ?  It  is 
not  pretended  there  is  any. 

If  the  treaty  is  ratified,  and  Great  Britain  fhail  choofe  to 
demand  of  lis  to  make  fuch  regulations  as  will  infure  to  them. 
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that  the  veflels  of  the  United  States  fliall  carry  the  goods  laden 
in  the  Eaft  Indies,  to  the  United  States,  and  there  unlade  laem, 
we  (hall  be  bound  to  do  it.  But  as  this  is  a  ftipulation  on  our 
part,  and  for  her  benefit,  if  {lie  choofts  to  wave  it,  and  clear 
out  our  vefiels  from  her  ports  for  Europe,  they  will  have  a  right 
to  go  there.  The  cuflom  houfe  clearance  would  be  an  exprefs 
confent  on  her  part,  and  our  right  could  not  be  contefted  by 
any  one 

A  miftake  of  the  treaty,  has  induced  fome  people  to  fuppofe 
there  are  more  rellriclionson  this  trade,  than  is  fairly  warrant- 
ed by  the  article. 

It  has  been  fuppofed,  that  the  coafting  trade  of  India,  nmv 
enjoyed,  is  henceforth  abfolutely  interdicied.  The  words  are, 
*'  it  is  alfo  underftood,  that  the  permifiion  granted  by  this  arti- 
cle, is  not  to  extend  to  allow  the  veflels  of  the  United  States  ta 
cairy  on  any  part  of  the  coafting  trade  of  the  Britilh  territo- 
ries." The  legal,  natural  import  of  thefe  words  is,  by  virtue  of 
this  article,  no  right  (hall  be  claimed  to  the  coafting  trade  of 
the  Britifh  territories  in  India.  The  words  are  intended  to  pre- 
vent a  right  by  implication  ;  which  the  generality  of  the  terms, 
expreffing  our  authority  to  trade  there,  might  be.  conftrued  ta 
include.  It  certainly  takes  away  no  right  drawn  from  other 
claufcs.  If  a  right  to  the  coafting  trade  of  India,  can  be  founded 
on  other  principles,  or  derived  from  other  fources ;  this  article 
certainly  does  not  infringe  that  right:  for  the  words  are,  "that 
the  permiftion  granted  by  this  article,  is  not  to  extend,"  &c. 
We  are  furely  then  in  poiTeirion  of  all  the  rights  we  were  enti- 
tled to  without  the  treaty. 

Great  Britain,  unlefs  the  treaty  is  ratified,  may  reftricl  us 
from  the  coafting  trade  of  her  territories  in  India,  and  alfo 
from  all  trade  there,  even  that  of  dire£l  importation  and  expor- 
tation. If  the  treaty  is  ratified,  fne  will  poflefs,  notwithftand- 
ing  that,  the  right  flie  had  before,  and  no  greater,  to  prohibit 
us  from  that  coafting  trade  ,  but  fhe  will  not  polTtfs  a  right  to 
refufe  us  the  dired  trade  of  importation  and  exportation  from 
her  Eaft  India  fettlements.  Before  the  treaty  is  ratified,  ftie  may 
permit  to  our  veflels  the  coafting  trade— after  it  is  ratified,  fhe 
may  permit  the  fame. 

By  our  treaty  with  the  United  Netherlands,  we  recognized^ 
in  exprefs  terms,  their  colonial  rights  in  the  Eaft  and  Weft  In- 
dies. Nobody  ever  doubted  they  were  free  to  permit,  and  we  to 
exercile,  the  right  of  trading  to  thtir  colonies  :  and  accordingly^ 
tney  have  permitted  to  us,  and  we  have  enjoyed,  a  very  lucra- 
tive, though  reftric"led  trade  to  Ibme  of  them,  ef^echUy  to 
Surinam  and  Demarara. 
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The  8th  reafon  offered  by .  the  town  againft  ratifying  the 
treaty,  is,  "  Becaufe  in  every  ftipulation  refpecting  our  inter- 
courl'e  with  the  colonial  poffeffions  of  Great  Britain,  the  whole 
commerce  of  the  United  States,  in  fuch  intercourfe,  is  colo- 
nized in  return." 

The  writer  of  thefe  remarks  is  at  a  lofs  to  comprehend  the 
precife  meaning  of  the  town  in  this  reafon.  Does  it  mean  that 
if  we  are  permitted  to  trade  with  the  colonies  of  Great  Britain, 
we  can  trade  with  thofe  colonies  only,  or  that  we  cannot  ex- 
port the  articles  we  obtain  there,  from  the  United  States  to  any 
other  country  ? 

Some  nations  have  furrendered  the  whole  commerce  of  their 
colonies  to  an  exclufive  company;  others,  without  eftablifhing 
an  exclufive  company,  have  confined  the  whole  commerce  of 
their  colonies  to  a  particular  part  of  the  mother  country — 
whence  no  fhip  was  allowed  to  fail,  but  either  in  a  fleet,  and  at 
a  particular  feafon ;  or,  if  fingle,  in  confequence  of  a  licenfe. 
Other  nations  leave  the  trade  of  their  colonies  free  to  all  their 
fubjeils,  who  may  carry  it  on  from  all  the  diiFerent  parts  of 
the  mother  country,  and  who  have  occafion  for  no  other  licenfe 
than  the  common  difpatches  of  the  cuftom  houfe. 

This  is  an  account  of  the  conducl  of  parent  countries  to 
their  colonies,  by  the  celebrated  Adam  Smith,  in  his  treatife 
on  the  wealth  of  nations.  Anderfon,  in  his  origin  of  commerce, 
fpeaking  on  the  fame  fubjecl  fays,  "  By  every  principle  of 
juftice,  of  the  law  of  nations,  and  the  cuitoms  of  the  other 
powers  of  Europe,  who  had  fettlements  and  diftant  dependen- 
cies, the  mother  country  had  an  exclufive  right  to  trade  with, 
and  to  forbid  all  others  from  having  any  intercourfe  with  them. 
Such  an  exclufive  right  cannot  be  denied  to  be  the  very  eflTcnce 
of  colonization." 

The  above  quotations  are  made  for  the  purpofe  of  obtaining 
a  clear  idea  of  the  rights  of  nations  having  colonies,  and  the 
obligations  and  reftriftions  of  fuch  colonies  ;  that  by  examining 
the  rtate  of  our  commerce  under  the  treaty,  we  may  conclude, 
whether,  conformable  to  any  juft  idea  affixed  to  the  terms,  "  co- 
Ionizing  commerce,"  it  can  be  truly  faid,  "  that  the  whole 
commerce  of  the  United  States  in  fuch  intercourfe  is  colonized 
in  return."  By  colonizing  commerce  mud  then  probably  be 
underdood,  reftvicling  commerce  to  a  particular  country,  and 
parf.cular  people. 

The  3d  and  13th  articles  of  the  treaty  appear  to  be  the  only 
ones  thatrefped  our  trade  to  the  Britifh  colonies.  By  the  3d, 
we  may  trade  freely  by  land  in  their  colonies,  we  may  carry 
there  aii  forts  of  goods,  and  bring  back  any  thing  in  return. 


jTme  I^ederalist — No.  III.  let 

Wd  are  ftiil  free  to  procure  the  like  articles,  from  any  ot'ief 
part  of  the  world — and  what  we  bring  from  thofe  colonics,  wc 
may  export  wherever  vve  pleafe. 

There  is  no  rcftrit^tion  aa  to  the  artick'i  to  be  impovled  intd 
their  colonies,  or  exported  from  ihcm  by  us,  nor  as  to  the 
place  to  which  vve  may  export  t!)e  artitlce3  fo  brought  from 
them. 
•  The  colonifts  may  come  into  (he  United  States,  in  the  fame 
manner,  and  for  the  fime  purpofes,  as  we  enter  their  territories; 
but  there  is  no  reftrriclion  that  we  will  fell  only  to  them  ;  or 
which  gives  to  them  any  cxclufive  privilege/  tlrat  the  fame  rights 
granted  to  them  by  treaty,  we  are  not  tree  to  grant  to  all  the. 
world. 

The  13th  article  gives  us  a  right  to  trade  to  the  Eafb  Indies} 
but  contains  no  contract,  th.at  we  will  not  buy  elfewhere,  the 
like  articles,  that  we  procure  from  their  feitlements' — neithcf 
does  it  fay,  that  they  Ihall  have  the  exclullve  privilege  of  trad- 
ing with  us — and  the  merchandizes  brought  into  the  United 
States,  from  thofe  fettiements,  are  as  free  to  be  exported  to  any 
part  of  the  world,  as  thouj^h  that  article  did  not  exifl-^ There 
does  not  appear  any  thing  like  that  fort  of  reftnclion  on  us,  or 
exclufive  right  to  them,  that  can  juftjfy  the  terms,  **  colonizing 
the  whole  commerce  of  the  United  States,  in  fuch  intercourfc, 
in  return." 

The  gth  reafon  given  by  the  town,  is,  "  Becaufe  the  claufe 
by  which  the  British  government  referves  to  itfelf  the  right  or 
impofing  on  American  vefiels,  entering  Britiflr  ports  in  Europe, 
a  duty  which  fliali  countervail  the  diflerence  of  the  duty  paya- 
ble on  the  importation  of  European  and  Aliatic  goods,  into  the 
United  States,  in  Britiili  or  American  bottoms,  places  it  in  the 
power  of  that  government,  to  enable  Britifli  fubjecls  to  become 
the  importers  of  Afiatic  and  European  goods,  into  the  United 
States,  to  the  exclufion  of  our  own  citizens." 

It  is  really  difficult  to  comprehend  how  the  refervation  here 
mentioned,  can  be  attended  with  the  confcquences  fuggefted  by 
the  town. 

If  our  velTels  enter  their  ports  on  equal  terms  as  we  permit 
their  vefiels  to  enter  ours,  it  is  hard  to  conceive,  that  we  Ihould 
be  the  lofers — we  make  a  rule,  which  the  treaty  fuppofes  more 
againft  them  than  the  rule  by  which  they  aflefs  our  velTcls.  It 
is  not  probable  that  a  nation  of  equal  power,  would  confent  to 
terms  mamfellly  unequal;  neither  is  it  reconciieable  with  the 
common  principles  of  equity  and  juHice,  for  a  nation  to  object 
to  that  part  of  the  bargain,  which  referves  equal  rights.  At  any 
rate,  .t  ihay  be  fairly  itated,  that  it  is  no  obieOion  to  the  treaty  j 
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for  it  gives  Great  Britain  no  new  powers  on  this  fubje<?t.  She 
poHeflcs  a  right  of  countervailing  the  difference  mentioned, 
without  any  aid  of  the  treaty — and  may  exercife  it  whenever 
fliepleafes.  By  the  treary  (he  obligates  herfelf  toimpofe  no  higher 
duties  on  our  veflels,  than  (lie  does  on  thofe  of  all  other  nations. 

Tiic  loth  reaion  is,  "  Becaufe,  although  the  terms  of  faid 
treaty  appear  to  be  reciprocal  in  many  inflances  j  yet,  from  the 
loca'  fituationand  circumftances  of  the  United  States,  and  the 
pacific  fyftem  of  policy  they  have  adopted,  that  reciprocity  is 
•merely  nominal  and  delufive." 

The  town  leaves  the  world  to  conjecture  what  are  the  confe- 
quences  tlowiiig  from  the  local  fituation  and  circumftances  of  the 
United  States,  and  the  pacific  fyftem  they  have  adopted,  that 
render  the  reciprocity  purported  by  the  terms  of  faid  treaty,  to 
be  merely  nominal  and  delufive.  Perhaps  the  prefident  may  fee 
them  from  tlie  affertion  of  the  town  ;  but  furely  it  was  due 
from  the  town  to  the  people  of  the  United  States,  to  point  out 
the  delufion  which  had  been  overlooked  by  the  minifter  and  go- 
vernment of  the  United  States.  Not  being  able  to  detecl  this 
delufion  without  further  light,  the  writer  muft  pafs  over  this 
reafon,  with  a  requeft  to  his  readers,  that  they  would  not  affent 
to  this  afiertion,  withcnt  examining  the  treaty  for  themfelves, 
and  at  leaft,  defiring  the  committee  or  fele£lmen  of  Ecfton, 
to  expofe  the  fraud  before  they  pafs  cenfure  on  their  whole  go- 
vernment, for  being  deluded  blockheads,  or  fomething  worfe. 

The  firft  part  of  the  iith  reafon  is,  "  Becaufe  it  prevents 
the  United  States  from  impofing  any  further  reftridtions  on 
the  Britifli  trade  alone." 

If  it  were  not  the  town  of  Bofton,  fo  refpedtable  for  wif- 
dom  and  good  fenfe,  that  offered  this  reafon,  one  would  hardly 
fufped^  that  the  reafon  originated  in  any  thing,  but  a  difpofition 
to  prevent  ail  pacific  arrangements  with  that  nation.  For  no 
one  will  believe,  that  Britain,  or  any  other  nation,  who  is  not 
an  humble,  vanquifhed  fuppliant — would  ever  confent  to  make 
a  treaty,  by  which  (lie  Ihould  place  us  on  the  fame  terms  as 
the  moll  favored  nations;  and  we  referve  to  ourfelves  the  right 
to  treat  her,  on  terms  lefs  favorable  tlian  we  do  others.  In  our 
treaty  witli  France,  the  United  Netherlands,  Sweden,  and  Pruf- 
fia,  we  have  reciprocally  agreed  to  place  each  other  on  fuch 
terras.  It  is  not  wonderful  that  Mr.  Jay  could  not  induce  the 
Bntifh  nation,  to  bind  themfelves  to  treat  us,  as  well  as  tliey  do 
others,  and  leave  us  at  liberty  to  treat  them  worfe  than  we  do 
others,  when  they  give  up  privileges  in  Europe,  equal  to  what 
we  received  from  other  powers,  with  v/hom  we  had  treaties, 
and  fonie  very  important  ones,  not  received  from  them  ;  fuch  as 
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a  trade  with  the  Eaft  India  fcttlements,  and  their  colonies  on 
the  American  continent.  The  6th  and  9th  reafons,  and  this 
part  of  the  i  ith,  may  poflibly  ferve  as  a  comment  on  the  10th. 

A  FEDERALIST. 

[to  be  continued.] 

Remarks  on  Mr.  Charles  Pinckney's 
Speech,* 

Delivered  at  St.  Michael's  Church  (Charlefton)  the  lid  July  lajy 
on  the  Subject  of  the  Treaty  :  publijhed  in  the  City  and  State  Ga- 
zettes of  the  JSfth  Augujly    1795. 

IT  has  been  faid,  by  a  writer  much  admired,  that  "  howe- 
ver ufeful  jealoufy  may  be  \n  republics,  yet  when/like  bile 
in  the  natural,  it  abounds  too  much  in  the  body  politic;  tiie 
eyes  of  both  become  very  liable  to  be  deceived  by  the  dclufive 
appearances  which  the  malady  cafts  on  furrounding  objcfls." 
From  this  caufe,  probably,  have  proceeded  many  of  the  fears 
and  apprehenfions  excited  by  the  treaty. 

The  fpeecli  in  quellion  begins  with  a  violent  attack  on  the 
prefident,  for  having  committed  two  breaches  of  the  cor.ihtu- 
tion,  the  one  in  having  appointed  the  chief  juflice  of  the  United 
States,  envoy  extraordinary  to  Great  Britain  ;  the  other  in  hav- 
ing given  him  infLrutlions,  relpeviling  a  treaty,  without  con- 
fuiting  the  fenate. 

id,  No  part  of  the  conftitution  is  quoted  to  fnow  that  the 
appointment  of  Mr.  Jay  infringed  it  :  but  an  inference  is  dravvn 
from  a  fuppofed  inconfiilency  in  fending  a  man  to  negociate  a 
treaty,  refpecling  which  he  might  be  called  on  to  give  a  judicial 
opinion.  This  cbjeciion  miglit  as  well  have  applied  to  his  origi- 
nal appointment  as  chief  juftice,  having  prtviouily  negociatcd 
a  treaty,  refpecting  which  he  might  be  called  upon  to  give  an 
opii>ion  fro  Ml  the  bench.  The  objection  would  be  as  good  againll 
appointing  any  man  a  judge  who  had  ever  negociated  a  treaty, 
as  againlt  appointing  any  man  a  ncgociator  wlio  had  been  a 
judge.  Perhaps  the  cbjeclion  would  be  as  (Irong  againlt  placing 

*  See  Vcl.  I.  psge  j. 
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on  the  bench  any  man  who  had  publicly  expreiTed  an  opinioij 
on  a  treaty,  which  he  might  be  required  to  confider  as  judge, 
or  a  member  of  the  legiflature  who  hud  been  concerned  in 
making  a  law,  which  he  might  afterwards,  as  judge,  be  called 
upon  to  expound,  or,  in  fliort,  a  hundred  other  fuch  cafes. 
Had  there  been  a  con/Jituiiona/  incompatibiliiy^  in  that  cafe,  the 
inllant  Mr,  Jay  accepted  his  commiffion  as  envoy,  he  would 
Jirtve  ceafed  to  be  chief  juftice  ;  becaufe,  where  the  conftitutioa 
creates  an  incompatibility,  it  vacates  inllantly  one  oflice,  by  the 
acceptance  of  the  other.  Either,  therefore,  there  was  an  incom- 
patibility, or  there  was  not.  If  there  was,  then  the  inllant  Mr. 
Jay  accepted  his  commiflion  as  eiivoy,  he  ceafed  to  be  chief 
juitice  ;  and  all  the  noife  -Aboixt  fending  the  chief  jiiflice^  was  idle 
and  ridiculous  ;  if  there  was  no  incompatibility,  then  all  the 
jKMfe  about  violating  the  conftitution,  was  equally  idle  and  ridi- 
culous. Was  there  a  greater  violation  of  the  conftitution  in 
taking  one  of  the  judicial  department  to  be  an  envoy,  than  one 
of  the  legiflature  ?  yet  Mr.  Monroe^  being  fenator^  was  appointed 
mimiter  to  France.  The  conftitution  is  fiJent  about  both  ;  the 
jnconfiftency  applied  equally  to  both  ;  But  there  was  not  a  whif- 
per  of  difapprobation  at  the  appointment  of  the  latter.  Perfonal, 
and  not  public  motives,  account  for  this  difference.  Mr.  Mon- 
roe, indeed,  refigned  h'ls  office  oi  (emior,  after  its  appointmetii  ; 
Mr.  Jay  might  have  done  the  fame.  At  the  time  of  the  appoint- 
jnent,  the  fame  objedlion  applied  to  both  ;  it  depended  on  the 
difcretion  of  both,  to  refign  or  not.  Laft  year,  the  governor  of 
Pennfylvania  fent  the  chief  juftice  of  that  ftate  as  a  fpecial  en- 
voy or  commiffioner,  to  negociate  terms  of  peace  with  the 
infurgents,  and  to  make  a  treaty  or  convention,  refpecling 
which  he  might  be  called  upon,  as  chief  ;jftice,  to  give  an  opi- 
-iiion  from  tlie  bench.  The  preUdent,  at  the  fame  time,  fent 
one  of  the  judges  of  the  fupreme  court  of  Pennfylvania,  on 
the  fame  miflion :  not  a  fyllable  of  difapprobation  was  uttered 
againft  either  appointment.  The  probable  evils  which  have  been 
threatened  by  the  chief  juftice  of  the  United  States  remaining 
on  the  bench,  ^fter  negociating  tlie  treaty,  are  doneaw9yi  for 
he  has  ac^lually  refigned. 

zd,  The  prefident  is  charged  with  having  violated  the  confti,- 
tution  by  withholding  from  the  fenate  a  knowledge  of  thein- 
llrudions  he  gave  to  Mr.  Jay.  The  fpeech  tells  us, «'  that  it  was 
fuppofi'4  by  fome  of  the  members,  that  the  prefident  ought  to 
have  fubmitted  to  them  the  luhole  of  the  bufmefs  upon  which  Mr. 
Jay  was  to  have  been  fenf,  but  a  motion  to  that  effedl  w^is 
brought  forward  and  negaiived  "  The  fenate,  who  are  certainly 
■fpmpetent  judges  of  their  ov/n  vight^,  and  not  likely  to  furv 
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render  them,  then-  conceived   they  had  no  right  ro  call  on  the 
prcfi  Jcnt  tor  the  mUruclions.  The  fpeech  tells  us,  •'  that  matiy 
of  the   members  of  the   feiiate   were  of  opinion,  at  that  rime, 
that  Mr.  Jay  was  fcnt  for  the  purpofe  of  obtaining  compenlaiion 
for  the  dtpreJations  in  the  Weft  Indies,  to  demand  the  dehvery 
of  the  pods,  and  the  execution  of  the  treaty  of  peace;  and  to 
require  a  ftipulation  that  our  vefiels  (hould  not  in  future  be  lia- 
ble to  feizure  or  condemnarion  on  any  pretence  ;"  and  the  con- 
cJufion  drawn,  is,  that  thofe  and  orherii,  aione,  were  the  fubjedls 
on  which  Mr.  Jay  was  fuppofed  by  fhe  fenate  to  be  fent  to  ne- 
gociate  ;  and  yet  in  another  place  it  telJs  us,  that  a  motion  was- 
made  in  the  fenate,  to  require  the  prefident  to  fubmit  the  ivho^ 
qi  the  bufinefs  upon   which   Mr.   Jay  was  fent;  confequentlyj 
the  fenate  mult  have  believed  that  iiofe  were  not  the  only  objeBs^ 
about  which  he  was  fent.  The  fpeech  then  lays  down  thisdoclrine, 
inpofjtive  terms,  "  that  the  conftirntion  gives  no  power  to  the 
preddent   to   commence  a   negociatio'i,    wsthout  previoufly  fub- 
niiiting  his  intentions  and  iuilruaioos  to  the  fenate,  requiring 
their  advice,  and  receiving  fbeir  alleiif ;"  and  the  words  of  the 
conltitution  <«  to  make  treaties,  by  and   with  the  advice  and 
content  of  the  fenate,"  are  the  text  for  this  ftrancrg  commen- 
tary. ^ 

The  extent  of  the  pofition  is,  «  that  the  prefident  has  no 
power  to  enter  into  any  negociation  whatever,  without  previ- 
oufly confuting  the  fenate  and  receiving  their  opinion,  advice, 
or  aflent,  as  well  with  refped  to  the  neceffity  of  fuch  a  nego- 
ciation,  as  to  the  propriety  of  his  inltruaions  ;"  a  pofition, 
inconfiftent  with  the  very  principles  of  our  conllitution,  as  well 
as  of  every  other  among  civilized  nations;  repugnant  to  the 
praaice  which  has  prevailed  fince  the  firll  operation  of  the  pre- 
k'nt  government,  and  to  the  praaice  which  now  prevails  in 
France,  where  democratic  principles  are  carried  to  the  utmoft 
extent;  a  pofition  which  would  reduce  the  prefident  from  being 
the  fupreme  executive  of  the  union,  to  the  mere  organ  and 
j.nltrument  of  the  fenate. 

13y  the  conftitution  «  the  executive po-jver  is  vefted  in  the  pre- 
fident ot  the  United  States."  Were  there  no  limitation  to  this 
power,  in  relation  to  treaties,  there  would  refult  to  the  execu- 
tive, as  fuch,  the  power  of  making  treaties.  But  the  conititu- 
non,  in  fpecifying  the  powers  of  the  prefidenr,  has  wifely 
limited  this  power,  and  hns  declared,  after  mentioning  the 
various  duties  of  the  prefident,  fome  of  which  he  mav  p-rform 
without  the  intervention  of  any  other  branch  of  the  i^overn- 
^ent,  that  «  he  (hall  have  powei^,  by  and  with  the  advice  and 
'Jonient  of  the  fenate,  to  muh  treaties:' 
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This  limitation  of  the  executive  poweir  cannot  be  extended 
further  than  the  clear  import  of  the  terms  i    it  can  apply  only 
to  the  making  of  treaties,  and  not  to  tbe  negociuihas  which  pre- 
cede them.    The  pi-efident   may,  therefore,  of  his  own  mere 
motion,  commence  or  enter  0:1  any  negociation,  and  give  what 
inftruclicns  he  may  think  proper  to  his  agent ;    but  the  nego- 
ciation, when  completed,  cannot  conftitute  or  make   a  treaty, 
which  fliall  be  obligatory  on  the  nation,  without  the   advice 
and  confent  of  the  fenate,  that  is,  w-ithout  they  confent  to  the 
treaty  which  he  fliall  lay  before  them,  and  advife  him  to  ratify 
it.    Tkis  conftruclion  is  the  juft  one,  is  confident  with  reafon 
and  propriety,  has  been  the  conftruclion  put  upon  the  confti- 
tution  by  the   fenate  themfelves,  in  all  the  treaties  which  have 
been  made  fince  the  year  1789,  under  the  prefent  government, 
and  is  the  practice  eitablifhed  even  by  the  republic  of  France, 
■where  the  committee  of  public  fafety,  their  prefent  executive, 
"wit^hout  confulting  the  convention,  negociate  with  foreign  pow- 
ers, and  conclude  treaties,  which  are  afterwards  hid  before  the 
convention,  to  be  ratified,  as  appears  by  the  report  on  the  fubje£t 
of  negociation*,  by  Cambacercs,  lately  publifhed,  and  by  their  pro- 
ceedings in  the  treaties  with  the  grand  duke  of  Tufca.ny  and  the 
king  of  Pruffia.   A  contrary  conftruftion  would  be  replete  with 
difficulties  and  embarraflments,  which  would  nearly  prevent  the 
formation  of  any  treaty,  or  would  deprive  our  government,  in  its 
negociations,  of  thofe  advantages  of  fecrecy,  difpatch,  and  the 
chance  of  events,  which  all  other  governments  poflefs.  The  doc- 
trine laid  down  in  the  fpeech  is,  that  "  no  negociation  can  be  com- 
menced, no  inflrudion  can  be  given,  without  the  previous  con-  , 
fultation  and  approbation  of  the  fenate."  In  order  to  teft  this 
dodrine  by  the  toucliftone  of  reafon,  let   us   enquire   into  its 
operation.  The  fenate  confifcs  of  thirty  members  and  the  vice- 
prefident  of  the  United  States,  refiding  in  various  parts  of  the 
union,    in   New   Hampfnire   and    Georgia,    in    Vermont   and 
Kentucky,  and,  in  a  few   years,  will  have   members  living  in 
the   province   of  Maine   and  in  the  South  Weftern  Territory  : 
this  body  has,  like  the  other  branch  of  the  legiflature,  its  dated 
annual  leffion,  at   the  ciofe  of  which  the  members  return  to 
their  refpedtive  homes  and  famili<;s.  It  is  not  a  llationary  privy 
council  to  the  prefident,  refuling  at   the  fe.U  of  government ; 
^nd,  except  in  the  cafes  of  confencing  to  treaties  and  appoint- 
ments, it  has  no  executive  duties  whatever  to  perform;    it  is, 
iy  the  coniritution,  a  branch  of  the  legiflature;    and  is  only  ,^ 
added,  as  a  reftraint  on  the  executive,  in  the  two  cafes  men--;^ 
tioned.    Suppofe,  then,'  i::flhrp.aions  fubmitted  to  them  by  the 
prefident,  in  relation  to  a  certain  negocuiion,  and  approved 
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and  tranfmitted  to  Europe;  various  occurrences  may,  imme- 
diate ly  on  their  arrival,  require  a  change  in  them  ;  the  lofs  of 
a  battle,  the  death  of  a  kinrij,  the  removal  of  a  minifler,  or 
other  circumftances  intervening,  to  change  the  prefent  poflure 
and  afpeifl:  or  affairs,  may  turn  tin'  tide  of  events,  fo  as  to  re- 
quire an  entire  change  of  inftruciions.  As  in  the  field,  fo  in 
the  cabinet,  there  are  moments  to  be  feized  as  they  pafs,  and 
they  who  prefide  in  either,  fnould  be  left  in  a  capacity  to  im- 
prove them  :  to  difcern  and  to  proHt  by  thefe  tides  in  national 
affairs,  is  the  bufinefs  of  thofe  v/ho  prefide  over  them.  In  all 
thefe  cafes,  fliould  the  prefident  be  required  to  convene  the 
fcnators,  from  the  borders  of  the  St.  Croix  to  the  St.  Mary's, 
and  from  the  Atlantic  to  the  Ohio  or  lake  Champlain,  to  re- 
confider  and  renew  their  inftruclions,  it  is  evident,  that  the 
opportunity  would  be  loH: ;  fecrecy  dnd  difpatch,  fo  necelTary 
in  negociations,  would  be  unattainable ;  and  it  would  require 
ages  to  bring  any  treaty  to  a  conclufion.  Such  a  conlirutiion 
would  be  a  felo  de  fe  ;  for  it  would  amount  to  this,  that  no 
treaties  fliouId  ever  be  made  ;  which  was  certainly  not  the  in- 
tention of  the  confiitution.  So  often  and  fo  eflentiallv  have 
we  heretof^Jre  fufFered,  from  the  want  of  fecrecv  and  difpatch, 
that  the  conflitution  would  have  been  inexcufably  defedlive,  if 
no  attention  had  been  paid  to  thofe  objects.  Thofe  matters 
which,  in  negociations,  ufually  require  the  mod  fecrecy  and 
the  moll  difpatch,  are  thofe  preparatory  meafures,  which  faci- 
litate the  attainment  of  the  objects  of  the  negociatlon.  The  con- 
flitution has  fo  wifely  difpofed  of  th.e  power  of  making  treaties, 
that,  although  the  prefident  nnift,  in  concluding  them,  have  the 
confesit  of  the  fenate,  yet  he  can>  in  the  firfl:  inllance,  have  every 
advantage  which  may  be  derived  from  difpatch,  fecret  intelli- 
gence, or  change  of  events.  Suppofe,  that,  during  the  recefs  of  the 
fenate,  circumftances  in  Europe  were  fuddenly  to  exiit,  which 
would  offer  a  mofl  favorable  opportunity  for  a  treatv;  if  the 
prefident  were  reltrained  from  even  inftru6ting  our  minifters, 
on  the  fubject  of  a  future  negociation,  withoi:t  convening  the 
fenate,  the  opportunity  would  be  irrecoverably  gone  ;  and  the 
dodtrine  goes  all  the  length  of  this  ;  for  it  precludes  the  enter- 
ing on  any  negociation  whatever,  without  the  previous  and 
precife  inRruclions  of  the  fenate. 

Such  would  be  the  embarraffnents  and  dangers  refu/ting 
from  that  pofition  ;  on  the  other  hand,  by  leaving  it  to  the 
executive  to  negociate,  and  to  the  executive  and  fenate  to  con- 
clude, every  advantage  is  fecured,  every  difadvantage  is  avoid- 
ed •,  for,  if  the  fenate  do  nor  approve  of  the  treaty,  tlicv  can 
reject  it,  and   defire   the  prefident  to  renev/  the  negociations  : 
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and  this  can  be  no  poffible  caufe  of  war,  as  the  fpeech  flip- 
pofes ;  for  foreign  nations,  with  whom  we  negociate,  will 
know  that  the  articles,  figned  by  the  minifler,  are  of  no  efFe£l, 
until  ratified  by  the  prefident  and  fenate ;  it  is  always  exprefsly 
declareil,  that  they  (hall  not  be  binding,  until  ratified  by  the 
prefident  and  fenate. 

We  find,  then,  by  the  con^hniion,  that  i/:e  exca/tlve power  is 
vepcditi  the  prefident ;  and  I  have  advanced,  that  €very  power  of  an 
executive  nature  is  incident  to  the  prefident,  where  it  refults  from 
the  nature  of  the  federal  government,  and  is  not  limited  and  re- 
ftricled  by  fome  fpecia!  prvovilion.  The  aflbciation  of  the  fenate 
with  the  prefident,  in  relation  to  this  point,  is  limited  merely  to  the 
making  treaties,  v/hich  are  then  the  fupreme  law  of  the  land  j  and 
does  not  extend  to  the  entering  On,  or  commencing  negocia- 
tions,  v.'hich  are  fiot  the  law  of  the  land,  but  mere  inflruments 
of  wriring,  mere  obligations  in  embryo,  which  have  no  eiTe£t 
or  validity,  and  do  not  becom.e  treaties^  until  approved  by  the 
fenate.  The  difference  between  commencing  a  negociation  and 
making  or  concluding  a  treaty^  is  too  obvious  to  be  queflioned  : 
the  limitation,  then,  being  confined  to  the  making  or  conclud- 
ing the  treaty,  all  the  other  preparatory  powers  refult  to  the 
executive,  as  fuch,  by  virtue  of  the  conftitution. 

The  opinion  of  congrefs  in  1789,  in  an  analogous  cafe, 
where  the  interpofition  of  the  fenate  was  much  more  plaufible 
than  the  prefent,  may  throw  fome  light  on  this  fubjedl.  A  pro- 
pofition  was  introduced  by  a  member,  whofe  bias  in  favor  of 
the  moil  democratic  principles  is  well  known  ;  in  which  the 
power  was  given  to  the  prefident,  of  removing  all  executive 
officers  at  his  mere  will  and  pleafure.  It  was  objected  to,  on 
the  idea,  that  as,  by  the  conftitution,  the  prefident  could  not 
appoint  thofe  officers  Vt'ithout  the  confent  of  the  fenate,  fo  it 
was  intended  by  the  conftitution,  that  he  could  not  difplace 
them  without  the  confent  of  that  body  ;  the  various  inconve- 
jiiencies  which  would  flow  from  this  conftrutlion  were  in  re- 
ply enumerated  ;  and  it  was  urged,  that,  tlie  conftitution  be- 
ing filent  on  that  point,  the  power  necefTarily  refulted  to  the 
{jrefident,  as  the  executive  power,  it  being  an  executive  truft  : 
on  this  principle,  the  motion  pafied  both  houfes,  and  is  now 
the  law  of  the  land. 

The  right  of  the  fenate  to  advife  the  prefident  to  enter  into 
a  negociation,  is  a  diftin£l  queftion,  and  not  involved  in  the 
prefent  confideration,  and,  therefore,  unnccefiarily  introduced  i 
the  only  qu.'ftion,  pertinent  to  the  fubjetf,  is,  whetlier  lie  may 
tommence  a  negociation,  withoui  their  advice  >  and  of  this  thu 
preceding  reflcilions  leave  no  doubt. 
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It  is  fald  in  the  fpeech,  that  the  right  given  to  tlic  prefident, 
to  nominate  to  offices,  has  already  placed  in  the  hands  of  one 
man,  all  the  hcKors  and  offices  of  the  government;  and  that 
this  is  an  unexampled  power  in  any  thhig  that  had  even  the 
appearance  of  a  free  government. 

If  this  power  is  a  falutary  one,  we  ffiould  rejoice  at  his  prf- 
fcffing  it ;  if  a  pernicious  one,  why  did  the  convention  give  it  ? 
who  is  to  blame,  but  thofe  who  created  it — wiio  fo  much  to 
blame,  as  thofe  who  willied  his  power  to  be  out  of  the  reach  of 
the  people  for  eight  or  ten  years,  inltead  oi  f^ur  ?  The  conven- 
tion, fome  fay,  without  authority,  prefcnted  us  a  conftitution 
which  we  were  obliged  to  adopt  or  rejetl  in  toto,  a  govern- 
ment to  bind  us  for  ages:  the  prefident,  by  conllitutioiial  au- 
thority, as  has  been  ftiown,  prefented  to  the  fcnate  a  treaty, 
the  moft  injurious  part  of  which  muft  expire  in  two  or  three 
years  ;  which  is  the  moft  culpable  ?  if  there  are  dangerous 
powers  in  the  conftitution,  the  convention,  certainly,  for  cre- 
ating them,  not  the  prefident  for  conforming  to  them.  The 
nomination  to  offices  is  certainly  a  high  truJl ;  but  it  may  be 
queltioncd,  whether  it  gives  the  influence  attributed  to  it : 
where  there  is  one  appoint menty  there  are  often  a  dozen  difnp- 
poiniments — where  one  friend  is  made,  a  dozen  enemies  fpring 
up — and  human  experience  would  juftify  us  in  lufpe6ling,  thac 
dij appointments  will  have  created  more  enemies  to  the  preHder.t, 
on  this  occafton^  than  appointments  have  ever  procured  Yiwa  friends. 
The  remark,  that  the  power  is  unexampled  in  any  thing  like  a 
free  government,  is  altogether  erroneons.  In  Pcnnfvlvar.ia, 
the  governor  makes  all  appointments,  except  (heriifs  and  co- 
roners, without  any  countroul.  In  New  York,  the  gover^ 
nor  nominates  nearly  all  officers  to  the  council  of  appointment, 
conGfting  only  of  four  members,  and  has  befides  a  cafting  vote. 
In  Maffiichufetts,  Vermont,  and  Maryland,  the  governor,  with 
the  confent  of  the  council,  makes  nearly  all  appointments. 

The  opinions  of  Mr.  fay^  are  next  animadverted  on,  in  the 
fpeech,  as  difqualifying  him  from  being  a  proper  envoy  to  Eng- 
land. If  Mr.  Jay's  fuppofed  partiality  to  that  country,  and 
fuppofed  diflike  to  France,  were  objedftions  to  his  being  fent  to 
Great  Britain,  undoubtedly  Mr.  Monroe's  avowed  partiality  for 
France,  and  his  avowed  hatred  of  Great  Britain,  were  at  leaft: 
as  powerful  objections  to  his  being  fent  to  France ;  yet  Mr. 
Monroe  was  felecled  by  the  prefident,  for  that  very  reafon, 
and  the  choice  was  generally  approved  of.  It  did  not  follow, 
that,  becaufe  Mr.  Monroe  would  iiave  been  willing,  in  the  fenate, 
to  have  voted  advantages  to  France,  without  any  equivilent, 
that,  in  ilie  execution  of  his  truft,  as  envoy^  he  wouJd  not 
Vol.  Ih  Q^ 
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Kave  ftood  out  to  fecure  us  advantages  by  treaty ;    neither  did 
it  foUow,  that,  becaufe  Mr.  Jay,  like  a  confcientious  man,  de- 
clared his  opinions,  as  a  judge,  when  his  duty  required  it,  he 
would  not  forego  his  own  opinions,  and,  in  pu,  fuance  of  his 
inftru£lions,  as  an  envoy,  do  the  bed  he  could  for  his  country. 
■ — According  to  the  reafoning  in  the  ipeech,  Mr.  Jay  (hould 
have  been  fent  to  France,  becaufe  his  diflike  to  that  country 
would   have  ilimulated  hiin  to  concede  nothing  to  it,  and  to 
wring  from  it  every  thing  he  could,  and  Mr.  Monroe  to  Eng- 
land,   for   fiinilar  reafons. — Others,  however,  who  had  more 
corre<fl  ideas  on  the  fubjecl,  conceived,  that  this  would  have 
been  an   inverfion  of  the  natural  order  of  things,  and  of  the 
accuflomed  courfe  of  diplomatic  proceedings,  which  has  been, 
to  fend  to  foreign  courts  perfons  likely  to  be  acceptable  to  them, 
riad  Mr.  Jay  been  fent  to  France,  and  Mr.  Monroe  to  England, 
the"  probability   is,  that  both   appointments  would  have  giver» 
olfeticci  More  ftrefs,  however,  is  laid   on   INIr.  Jay's  fuppofed- 
diilike  to  France,  tlian  circumftances  would  warrant.     If  Mr* 
Jay,  in   his   negociations   at  Paris,  in   1783,  found   the   then 
minifler.  Count  de  Vergennes,  difpofed  to  facrifice  the  eflen- 
tial   interefts  of  the  United  States,  to   the  then  over-bearing 
policy   of    France — and,  ten   years   afterwards,    found  citizen 
Genet   (in    1793)  at  Philadelphia,  trampling    under   foot    the 
authority  of  the  prefident,  and   the  independence  of  our  go- 
vernment— and,  on  both  occafions,  exprefled  his  difapprobati-r. 
on  of  their  attempts— ^it  does  not  thenceforth  follow,  that  he 
bears  any  diflike  to  the  French  nation,  or  would  be  defiroua 
of  engacjemeuto  hoftile  to  her  interefts.    Indeed,  the  care  with 
which  it  is  exprefsiy  declared,  in  the  treaty  with  Great  Britain, 
that  no  part  of  it  (hall  be  conftrued,  in  any  refpe6l,  to  inter- 
fere with  our  former  treaties,  is  a  proof  of  a  contrary  difpo- 
£tion  5    and  one  of  the  higheft  panegyrics  which  has  ever  ap- 
peared on  Mr.  Jay,  is  from   a  Frenchman,  celebrated  for  his 
repubiicanifm  and  patriotifm,  Briffot.    Neither  docs  it  follow, 
that  opinions,  expreffed  by  individuals  at  home,  would  preclude- 
them,  on  foreign  embaffies,  from  afferting  claims,  inconfiilent 
with  thofe  opinions ;    if  fo,  Mr.  Jeff'erfon  vtfould  have  been  a 
more  improper  negociator  than  Mr.  Jay,  on  one  of  the  moft 
important,  and,  to  fome,  moft  offenfive  parts  of  the  treaty} 
for  he  had  exprefsiy  and  publicly  recognized  the  right  of  the 
Britifli   nation   to  capture   the    property   of  their  enemies  on 
board  our  fliips.     But   minifters  fpeak  the  language  of  their 
employers,  and  are  governed  by  their  inftruclions,  to  which 
their  own  private  opinions  always  yield  :  there  can  be  no  doubt, 
that  Mr.  Jcilcrfon  would  have  exerted  all  his  great  talents  to 
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3CCompli(h  that  important  point,  of  free  fliips  making  free  goods, 
notwitJillanding  he  had  acknowledged  the  law  of  nations  to 
be  otherwife.  The  remark,  therefore,  that  Mr.  Jay  luas  devoted 
to  the  interejls  of  the  BritrJIiy  is  an  unfounded  calumny  againli 
a  man,  who,  however  niillaken  he  may  have  been,  in  facvi-» 
ficing  too  much  to  the  prefervation  of  peace,  or  however  he 
may  have  under-rated  our  ftrengih,  or  over-rated    that  of  the 
other  pirty,  or  however  miiinfonned   or  uninformed  he  may 
have  been,  is  believed,  by  all  who  know  him,  to  poflefs  a  pu- 
rity of  mind  and  an  integrity  of  heart,  which  cannot  be  affecl- 
ed  by  the  little  attacks  of  private   pique   and   refentment,  or 
difappcinted  malignity  j    whatever  ojnnions  the  public  may  en- 
tertain of  his  talents,  certainly  his  yielding  the  point  of  *♦  free 
ihips  not  making  free  goods,"  which  the  fpeech  calls  trie  word 
part  of  the  treaty,  will  not  place  him  ou  a  worfe  footing  ia 
the  public  efiimation,  in  the  event  coutemplated  by  the  fpeech, 
than  his  fuppofed  competitor,    Mr.   Jefferfon,  who   explicitly 
abandoned  that  point,  when  fecretary  of  ftatr;,   v/hofe  parti- 
sans, in  combination  with  all  thofe,  whom  Mr.  Jay's  ungra- 
cious manners  have  ever  oittnded,  eagerly  avail  themfclves  of 
the  prefent  clamour,  to  build  up  the  reputation  of  the  one  on  th? 
ruins  of  that  of  the  other. 

[to     be    COiNTINUED.] 

Proceedings  at  NeAVport, 

In  Town  Meeting  holden  by  adjourmmnt  on  the  }^th  of  Augujty 

4-  D.  1795. 

TH  E  committee  appointed  at  a  town  meeting,  legally  con- 
vened on  Friday  lall,  to  take  into  confjderaiion  the  treaty 
now  pending  between  Great  Britain  and  the  United  States,  hav- 
ing reported  their  opinion  thereon,  it  was  Refolved,  That  this 
meeting  do  approve  faid  report  ;  that  a  fair  copy  be  rnavie  out  •, 
that  it  be  figned  by  the  moderator,  and  that  the  town  council 
of  the  town  of  Newport  be  requti^ed  to  trahfmit  the  fame  to 
the  prefident  of  the  United  States  without  delay,  as  the  fenfe 
of  this  meeting  on  faid  treaty,  together  with  this  refolve. 

R  E  P  O  R  T. 

The  committee,  to  whom  was  rei'errcd,  by  t'neir  fellow  citi-- 
zens,  the  coiifideration  of  the  treaty  of  amity,  commerce,  uad 
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navigation,  now  pending  between  his  Britannic  majefty  and 
jhe  United  States,  report,  That  they  have  confidered  the  faid 
treaty  with  attention,  and  difapprove  of  the  ^ame,  for  the  fol- 
lowing reafons : 

Becaufe  the  detention  of  the  weftern  ports  hath  been  very 
injurious  to  the  United  States,  and  for  which  no  compenfation 
is  contemplated  in  faid  treaty. 

Becaufe  the  3d,  i3tb,  15th,  and  j  7th  articles  of  the  treaty, 
which  regulate  the  trade,  commerce,  and  navigation  between 
Great  Britain  and  the  United  States,  are  moft  decidedly  advan- 
tageous to  the  former,  and  will  be  very  deftriiftiye  to  the  com- 
merce and  navigation  of  the  latter. 

Becaufe  the  4ch  and  5th  articles  render  the  boundaries  of  the 
Uniied  States,  as  fettled  by  the  treaty  of  17B3,  doubtful,  and 
may  occafion  a  great  lofs  of  territory  to  the  Uniied  States. 

Becaufe  the  demands  of  Britllh  creditors  are  fully  attended 
to,  and  their  complaints  redreffed,  agreeably  to  the  ilipulation 
of  the  treaty  of  1783;  whereas  the  claims  of  the  American 
citizens,  for  property  carried  away,  by  the  Britifti,  in  violation 
of  the  fame  treaty,  are  pafled  over  in  filence. 

Becaufe  the  mode  pointed  out  for  American  citizens  to  ob- 
tam  compenfation  for  the  fpoliations  committed  on  their  com- 
merce, is  remote,  expenfive,  and  uncertain  ;  which  in  juftice, 
we  ctmceive,  ought  to  have  been  immediate  and  complete  j 
whilll  the  ftipulations  for  reftitution  to  be  made  by  the  United 
States,  for  tlie  property  taken  by  privateers  equipped  in  faid 
llates,  or  captured  within  the  limits  thereof,  is  fpeedy  and 
energetic. 

Becaufe,  by  the  9th  article,  a  privilege  is  beftowed  on  the 
fubjects  of  Great  Britain,  in  expvefTion  reciprocal,  but,  confi- 
dering  the  diflerence  in  the  circumftapces  of  the  two  nations, 
wanting  an  equivalent,  and  invadmg  the  rights  of  individual 
ftates. 

Becaufe  we  think  it  impolitic,  to  give  up  by  treaty,  the  power 
of  attaching  Britiih  property  in  the  United  States,  in  cafe  of 
national  differences  and  difcontents. 

Becaufe,  in  this  treaty,  certain  articles  of  export  are  confi- 
dered as  contraband  of  war  and  juft  objecfls  of  confifcation, 
which,  in  our  own  treatieis  with  other  nations,  are  confidered 
as  free. 

Becaufe  the  23d  and  24th  articles  are  calculated  to  embroil 
the  United  Slates  with  the  French  republic,  and  will  probably 
make  our  fta-ports  the  fcenes  of  riot  and  difordcr.  They  alfo 
tend  to  n)ake  a  con.mon  caufe  between  the  United  States  and 
Gieat  Britain,  and  to  diftrefs  our  allies. 
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JJecaufe  no  provifion  is  made  in  the  treaty  to  proteft  and 
fecure  our  feamen,  that  valuable  clafs  of  citizens,  from  being 
iniprelled  into  the  Brinfli  fervice ;  and  no  ftipulation  is  therein 
contamed  for  the  relief  of  thofe  now  detained  on  board  Britifli 
Ihips  of  war. 

Your  committee  would  further  obferve,  that  the  treaty  con- 
tains many  fentences  of  doubtful  conftrutlion  ;  that  it  is  defi- 
cient of  the  reciprocity,  which  ought  to  be  the  bafis  of  all  con- 
trads  i  that  it  is  an  infradion  of  the  friendlhip  and  gratitude 
which  the  republic  of  France  may  juftly  claim  from  the  United 
States,  and  that  it  may  be  ruinous  to  the  agriculture,  manu- 
fadures,  and  commerce,  of  the  United  States. 

Oliver  R.  Warner, 
£dward  SlmmcriSi 
Thomas  Ktimreilly 
Samuel  Vernon, 

JohnL.Rofs  ^Committee. 

y[homas  Lr.  Fitman,  \ 

Caleb  Green,  j 

Jofeph  Brings,  I 

Chrijlopher  Ellery,  J 

From  the  Boston  Chronicle. 

Obfervations   on    Treaties. 

M^Jp'S.  Adams  and  Larhin, 

I  MUST  requeft  the  attention  of  the  public,  through  the 
medium  of  your  Chronicle^  to  the  following  paffage  in  the 
federal  conftitution  j  it  is  in  the  2d  feclion  of  the  fixth  article. 
It  provides,  "  that  this  conftitution  and  the  laws  of  the  United 
States,  made  in  purfuance  thereof,  and  all  treaties  made,  or  which 
fiall  be  made,  under  the  authority  of  the  Untied  States,  fhall 
be  the  fupreme  law  of  the  land;  and  the  judges,  in  every  ftate, 
fliall  be  bound  thereby,  any  thing  in  the  conftitution  or  laws 
of  anyjlatey  to  the  contrary,  notwithftanding." 

It  muft  be  vifible,  from  this  paffage,  that  treaties  ftand  pre- 
cifely  on  the  fame  footing  with  other  laws,  and  have  no  au- 
'thority  over  them.    They  are  iupreme,  not  as  they  refer  to  the 
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federal  conftitution,  but  fimply  in  their  relation  to  the  confti- 
tutions  and  laws  of  any  ftate  ;  and  the  judges  are  direded  thus 
to  confider  them.  How  far  they  may  be  extended,  fo  as  to  al- 
ter the  local  conditution,  is  a  very  delicate  queftion,  and  of 
great  importance  to  be  confidered  ;  for  if  their  power  extends 
lo  the  full  length  which  the  prefident  feems  to  fuppofe,  in  his 
anfwer  to  the  town  of  Bolton,  there  is  not  a  government  in 
the  union,  the  conilitution  of  M'hich  does  not  he  at  the  mercy 
of  the  executive  power,  fupporred  by  two-thirds  of  the  fena- 
tors,  provided  the  republican  form  is  retained.  The  federal 
conftitution,  it  is  true,  has  guaranteed  a  republican  conftitution 
to  every  ftate  in  the  union;  but  this  provifion  is  extremely 
vague  and  indefinite.  Republican  forms  of  government  may 
be  more  tyrannic  than  monarchical.  The  governments  of  Hol- 
land and  Venice,  were  not  fo  free  as  the  ancient  government  of 
France,  or  the  prefent  government  of  England. 

If  the  prefident,  with  the  advice  and  confent  of  two-thirds 
©f  the  federal  fenators,  has  an  ahfolute  power  to  make  treaties, 
they  may  fweep  away  all  the  laws  and  conftitutions  of  the 
feveral  ftates,  without  any  check  from  the  one  1  have  already 
mentioned. 

Every  body  knows,  that  the  federal  conftitution,  at  the 
time  of  its  being  propofed,  was  not  fully  approved  by  a  large 
xnajority  of  the  people ;  although  it  was  then  adopted,  from 
the  prefumed  neceffuy  of  fome  form  of  government  being  ac- 
cepted at  that  period.  The  power,  with  refpedl:  to  treaties, 
was  not  then  underftood  •,  it  was  acknowledged  by  its  friends, 
to  have  been  a  mere  appeal  to  the  comrnon  fenfe  of  the  citi- 
zens, on  a  fair  experiment  of  its  merits.  It  admits  of  im- 
provement and  alteration,  by  an  article  inferted  in  it.  If  the 
conftru£lion  of  that  article  by  the  prefident,  refpeifling  his 
power  to  make  treaties,  be  juft,  it  is  high  time  the  inhabitants 
ihould  demand  a  revifion  of  the  federal  compact — that  new 
checks  fhould  be  provided,  to  reftrain  this  exorbitant  power. 

But  if  the  prefident,  with  two-thirds  of  the  fenators,  are 
now  vefted  with  an  abfolute,  uncontrouled  right  to  make  trea- 
ties, obligatory  to  the  utmiift  extent,  what  then  are  the  powers 
to  reftrain  them  ?  It  is  provided,  in  the  firft  article  of  the  fede- 
ral conftitution,  that  the  co.iprefs  "yZi«//"  regulate  foreign  trade. 
The  EngUfti  trade  is  a  material  part  of  oiu'  foreign  commerce. 
The  treaty,  which  the  prefident  has  ratified,  virtually  declares, 
that  the  congrefs  llrail  not  in  future  regulate  our  trade  with 
Great  Britain.  The  conftitution  provides  alfo,  that  the  legifla- 
txixc  Jhall  regulate  our  trade  with  the  Indian  nations-,  may  tiot 
the  pre&dent  and  Icnate  make  fuch  a  treaty  as  Ihall  ftlfo  wreft 
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that  important  privilejje  from  the  houfe  of  reprefentatives, 
and  tlius  monopolize  all  the  patronage  and  benefits  annexed 
to  it  ? 

Either  the  treaty  is  conftitutional,  or  not;  if  th^  latter,  it  is 
a  nullity  j  if  the  former,  the  powers  of  the  whole  congrefs  can 
be  controuled,  and  even  annihilated,  by  a  part. 

Under  the  old  confederation,  we  were  diftinguifhed  by  our 
imbecility  at  home,  but  we  appeared  with  dignity  abroad.  In 
our  diplomatic  arrangements  with  foreign  nations,  we  certain- 
ly were  infinitely  fuperior  to  what  we  had  a  right  to  expadt. 
We  were  then  in  our  childhood,  and  yet  the  vigour  of  our 
policy  had  the  (lamp  of  adolefcence.  Every  treaty  we  then  form- 
ed, and  we  formed  four  with  four  of  tiie  moil  confiderable 
nations  in  Europe — with  France,  with  Holland,  with  Pruflia, 
and  with  Sweden — recognized  the  rights  of  a  free  trade,  as  an 
eflential  claim,  refulting  from  our  independence,  as  a  nation, 
and  of  our  remote  fjtuanon  from  the  vortex  of  the  European 
politics,  in  which  we  were  determmed  never  to  be  involved. 
But  how  contrary  is  this  condu£l  to  our  prefent  !  While  the 
right  of  a  free  navigation  is  maintained  in  thofe  national  en- 
gagements, to  the  utmoft  latitude,  our  late  treaty  with  England 
has  fet  them  all  ailde,  and  placed  our  navigation  on  fo  preca- 
rious an  eitablilhment,  that  nothing  but  the  diftrefics  or  ge- 
nerofity  of  the  French  republic  can  fave  us  from  total  ruin. 
In  this  late  fpecimen  of  our  talents  in  negociation,  \vt  have 
counter-worked,  at  a  ftnjke,  all  we  have  been  doing  from  the 
firll  moment  of  the  revolution.  What  will  hinder  the  French 
from  taking  the  fame  freedom  with  our  trade  which  the  Bri- 
tifh  are  now  taking  every  moment  ? 

Before  this  treaty,  we  had  necefTity  to  plead ;  but  we  have 
now  confented  to  permit  the  exercife  of  a  power  over  our 
navigation,  which  has  never  yet  been  acknowledged  by  a  na- 
tion. The  British  new  have  a  right,  by  compad,  figned  and 
fealed,  to  every  thing  they  wiftied  to  do,  and  infinitely  more 
than  they  ever  expedted  to  obtain.  They  are  permitted  to  take 
oar  provifions  bound  to  France ;  will  not,  then,  the  French 
take  our  provifions  bound  to  England,  Spain,  and  Portugal  ? 
The  Britifh  are  permitted  to  take  and  condemn  all  our  naval 
(lores,  found  in  our  veffels ;  will  not  the  French  and  Dutch 
claim  the  fame  privilege  ?  The  Britirti  are  permitted  to  take 
and  condemn  French  goods  in  American  bottoms;  will  not 
the  French  and  Duteh  cruifers  take  and  condemn  all  Engiiflj 
goods,  in  the  fame  manner  ?  It  is  well  known,  that  nearly  alt 
outward  bound  commodities,  of  the  growth  or  manufa£lure  of 
Great  Britain,  »re  ihippvd  on  credit  to  thcfe  ftates,  and  are 


11^  REMARk'S    ON    THE    Vth  ARTICLE,    &c.     ' 

infured  in  England  previous  to  their  exportation.  Al!  thtk  vef- 
fels  are  thus  rendered  liable  to  capture,  and  the  goods  to  con- 
demnation^  For  every  treaty  with  the  powers  enumerated, 
ftipulates,  with  great  precifion,  that  no  future  privilege  fhall 
be  extended  to  another  nation,  which  fhall  not  equally  extend 
to  them.  If  this  be  the  cafe,  and  I  have  no  doubt  of  it,  and  the 
republic  is  not  reftrained  by  more  than  common  generofity,  (he 
will  do  as  the  Britifh  do  }  their  conduft  will  be  her  rule  j  and 
our  blind  confidence  in  our  prefent  corrupt  policy,  will  be  re- 
warded by  an  extent  and  variety  of  fufferings  beyond  example. 

DIPLOMATICUS. 

Remarks  on  the  Vth  Article  of  Mr.  Jay's 
Treaty. 

IN  the  treaty  announced  in  the  public  papers,  between  his 
Britannic  majefty  and  the  United  States;  it  appears  by  ar- 
ticle the  5th,  that  the  river  St.  Croix,  our  eaftern  boundary,  is 
to  be  afcertained  by  commiffioners  appointed  in  the  manner  fol- 
lowing :  "  One  commiflioner  fhall  be  named  by  his  majefty, 
and  one  by  the  prefident  of  the  United  States,  by  and  with 
the  confent  of  the  fenate  thereof;  and  the  faid  commiffioners 
(hall  agree  on  the  choice  of  a  third,  or,  if  they  cannot  fo  agree, 
they  (hall  each  propofe  one  perfon,  and  of  the  two  names  fo 
propofed,  one  fhall  be  drawn  by  lot,  in  the  prefence  of  the  two 
commiffioners."  Not  being  prefent,  nor  informed,  what  notice 
was  taken  of  this  part,  at  the  late  meeting  of  the  inhabitants  of 
this  town,  it  may  not  be  amifs  to  fuggeft  a  few  hints,  on  this 
fubjeft,  by  one  who  has  endeavoured  for  fome  time  paft,  to 
obtain  information  refpe6ling  the  difpute. 

The  mode  of  fettlement  feems  more  like  a  reference,  or  ar- 
bitration ;  with  this  difference,  that,  like  a  lottery,  it  will  pre- 
ponderate on  the  fide,  which  draws  the  lucky  prize,  and,  of 
courfe,   will  give  force  and  fan£lion  to  the  claim. 

It  is  a  fatl,  incontrovertible,  that  the  Eaftern  River  of  PafTa- 
maquady,  called  by  the  Indians,  Mag-ga-gau-da-wick,  was  known 
by  public  notoriety,  for  the  two  laft  centuries,  as  the  true  St. 
Croix.  There  are  records  of  a  fettlement  made  between  ths 
courts  of  Verfailles  and  St.  James,  about  the  years  1620  and 
1622,  eftabliihing  thi?  river;   and  the  feveral  treaties  between 
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the  two  nations,  until  Nova  Scctia  was  lafl:  ceded  to  Britain^ 
fconfirmed  it.  f>ince  which,  fome  local  difputes  arofe  between 
Maflvichufetts  and  Nova  Scocia,  but  were  always  termuinted 
the  fame  way.  Even  during  the  adn)iniittc.tion  of  Gov.  rnor 
Bernard,  who  was  well  known  never  to  favor  the  intereft  of 
this  country,  it  was  then  proved  by  indifputable  evidence  to  he 
the  veritable  St,  Croix;  and  though  it  is  not  efTentia!  in  t'lis 
eafe,  (till  it  may  be  obferved,  that  when  the  Royalifts  moved 
from  Penobfcot  to  St.  Andrews,  (the  eritrance  of  Shuduck 
river)  in  1783,  it  was  publicly  noticed  among  themfelves,  a$ 
prefumptuous,  being  uncertain  of  a  right  in  fo  doing.  What 
has  been  done,  fince  the  revolution,  on  this  fubjscl,  is  too  re- 
cent, and  fo  well  known,  it  needs  no  comment. 

Thus  the  boundaries  were,  and  ought  to  be  eftabliihed.  Cofi- 
fcquently  that  valuable  extent  of  territory,  which  lies  between 
the  faid  St.  Croix,  and  the  river  Shuduck  (which  the  Britifli 
now  call  the  boundary)  is  the  indubitable  right  of  Maflachu- 
fctts. 

As  this  article  in  the  treaty  now  ftarids,  the  claim  is  made 
equal ;  fo  that  (hould  the  commiffioner  on  the  fide  of  the  t/nited 
States  draw  the  perfon  he  propofes,  we  may  have  a  chance  to 
fecure  what  was  before  our  own — if,  on  the  other  hand,  the 
Britifh  commiffioner  draws  the  perfon,  Britain  obtains  a  pro- 
perty, fhe  has  no  title  to,  feparate  from  her  connetlions  with 
Maflachufetts.  From  thefe  circumilances,  it  may  be  eafy  to  con- 
clude, that  thofe  commiffionersi  or  arbitrators,  (hould  have 
been  indepetident,  difinterefted  perfons,  unconne<fl:ed  with  the 
difpute  ;  authorized  to  hear  both  parties,  and  determine  accord- 
ingly ;  but  if  it  is  ci^ecuted  under  the  prefent — it  is  like  a 
man  who  takes  a  purfe  of  money  ffom  his  pocket,  lays  it  on 
the  table,  and  calls  to  another  to  draw  lots  who  (hall  have  it. 

The  author  of  this  is  no  way  influenced  by  any  perfon  of 
party,  but  writes  from  a  full  convi<5tion  of  the  importance  of 
the  fubje£l  to  this  country.  He  prefumes  that  from  inadvertence, 
6r  imperfect  information,  this  part  has  not  been  properly  at- 
tended to,  and  relies,  that,  in  due  time,  fuch  attention  will  be 
paid  to  the  objefl  in  contemplation,  that  our  country  may  not 
be  deceived,  and  deprived  of  any  of  thofe  advantages  and  rights^ 
which,  injuftice,  are  its  due. 

Boston,   Auguft,  1795* 
Vol.  II.  R. 
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Refleclions  on  Mr.  Jay's  Treaty. 

No.  I. 

TT  was  not  difficult  to  forefee  that  the  treaty  with  Great  Bri- 
•^  tain  would  excite  much  public  difcuffion — It  is  only  to  b& 
lamented,  that  the  knowledge  of  it  has  been  withheld  fo  long,, 
that  the  invcfligation  can  now  anfwer  no  other  valuable  pur- 
pofe,  than  to  bring  theprefident  acquainted  with  the  feivriments 
of  his  fellow  citizens.  It  was  alfo  eafy  to  forefee,  that  the  leadr. 
ers  of  a  certain  party  would  ftrenuoufly  advocate  every  article^ 
No  one,  except  themfelves,  augured  any  good  from  the  million^ 
of  Governor  Jayi  The  joy  they  manifefted  upon  the  firit  oews 
of  a  treaty,  while  its  ftipulations  were  a  profound  fec^t,..  ati4 
the  arts  which  were  pra6lifed,  to  make  the  pubiic^believe,  that 
America  had  obtained  complete  redrefs,  and  that  without  .any, 
unrcafonable  concelhon  on  her  part,  evidenced  a  determination 
to  fpare  no  pains  to  obtain  its  ratification;  I hofe,  however,  who 
originally  oppofed  the  embafl'y,  early  prqdi£led,  that  it  would 
terminate  in  a  fruitlefs  negociation,  or  i,n  a  treaty  highly  difad* 
vantageoos  to  this  country.  This  fentiment  \yas  ftrengthened  ty 
what  little  tranfpired  of  the  correfpondence  between  Lord 
Grenville  and  Mr.  Jay.,  America  faw  with  concern,  a  citizen 
who  held  one  of  the  moll  dignified  offices  in  her  gift,  addreffing- 
his  majeily  in,  the  ftile  of  a,  fuppiiant,  and  placing  her  fole  reli- 
ance on  the  magnanimity,  juilice,  and., benevolence  of  a  xnor 
narch,  whofe  condu6l  towards  her  had  ever  been  marked  with 
breach  of  faith,  rapine, ;  and  cruelty.  I  he  treaty  is  at  length 
arrived:  the  fame  influence- which  procured  the  embafly,  has 
been  indjiftfioufly  exerted.to  obtain  its  ratification.  Thefe  efforts 
have  fucceeded  too  wellj,  tvveiity  fenators  have  agreed  to  all 
but  one  article.  I  fhall- make  narefiedionqn  thefe  gentlemeoj^ 
who  fo?  this  purpofe  were  a  bare  majority/  |3u,t  ;he  manner  iij 
which  the  bufinefs  was  conduifted,  leaves  too  much  room  to 
fear,  that  the  mofl  important  interefls  of  our  country  have 
beei>-facrifiTGed'  to  gratify  party  zeal.  It  is,  certainly,  fomewhat 
extraordinary,  that  long  before  the  treaty  was  known,  the  vote 
of  each  of  thefe  gentlemen  was  reckoned  upon  with  the  utmoit 
certainty.' — It  is  not  my  intention  to  acquit  thofe  who  oppofe 
the  treaty  from  their  fhate  of  this  baneful  fpirit. 

The  cenfure  of  many  is  accompanied  with  too  much  a<::ri- 
mony.  There  is,  however,  another  clafo,  who  will  probably 
decide  upon  its  merits :  I  mean  the  moderate  men,  and  real 
patriots,  who,  fcorning  to  be   be  led  by  others,  will  take  th? 
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troable  of  judging  for  thcmielves.  To  perlons  01  this  uefcrip- 
tion,  thefe  remarks  will  be  addrefl'ed.  Previous  to  diicufiing  the 
treaty  itfelf,  we  mult  not  pais  unaoticed  the  myilierious  lecrccy 
■which  has  inveloped   a  tranfa(tlion  of  ihe  laft  moment  to  the 
happinefs   and    profperity   of    America. — Is   not  this   iccrecy, 
alone,  a  proof  that  the  fenate  conceived  it  difgraccful  and  pre- 
judicial to  the  Uiiited  States?  The  public  clamour  which  they 
faw  would  be  excited,   might  have  dexerred  them  from  the  har- 
dy ftep  of  giving  it  their   aflent;   whereas,  they    well  knew, 
that  if  it   was  not  divulged  until   ratified,  many,  who  might 
have  been  \^lent  in  their  oppofition,  would,  as  good  citizens, 
fubmit  to  it  as  loon  as  it  became  the  fupreme  law  of  the  land. 
There  might  be  a  propriety  in  the  fecrecy  obferved  by  the  prefi-, 
dent ;  but  the  lenate  ought  to  have  afforded  the  public  the  fame- 
opportunity   of  judging   of  it,  wliich   they  have  of  canvafling 
every  bill  in   its  paffage  towards  a  law.  Inflead   of  this,  they 
take   care   tiiat   no   part  of  it   fliall  tranfpire,  except  the  time 
limited   for  the  furrendering  the  weflern  polls,  and  that  fome 
kind  of  provifion   was  made  for  indemnitying  our  merchants. 
Neither   Governor   Jay,  nor   the  fenate,  were  at  any  pams  to 
conceal   thefe  points  of  the  treaty,  while  they  carefully  with- 
held the  facrifices  which  were  to  be  the  price  of  thofe  benefits. 
The  fenate,  indeed,  go  further,  and,  as  if  afraid  or  aftiamed  of 
what   they  had  done,  enjoin  their  members,  even  after   their 
adt  of  ratification,  not  to  make  any  part  of  it  public;  and  Mr. 
Mafon,  who  deferves  the   thanks   of  his  country,  is  cenfured 
for  dilVegarding  an  injunftion,  which  was  nugatory  in  its  na-^ 
ture,  and   refledled  no  great  honor  on  the  legiflature  of  a  free 
people. 

Another  preliminary  remark  may  be  made  here,  as  it  will  afiift 
in  turming  a  jull  ellimate  of  this  convention,  it  is  this,  the 
firft  impreifions  made  by  tae  perufal  of  it,  were  univerfijly  un- 
favorable ;  all  men,  and  all  ranks,  united  in  condemning  it — 
A  gloom,  co-extenfive  with  its  circulation,  took  place. —  Thofe 
who  were  filent  as  to  its  defects,  could  not  forbear  to  exprefs 
a  wifh,  that  it  had  never  been  made,  and  readily  agreed,  that 
we  ihould  be  much  better  without  ir.  Had  a  petition  immedi- 
ately been  prepared  to  be  prcfented  to  tlie  prelident,  againll  its 
ratihcation,  nine  raerciiants  in  ten  wouM  have  figned  i;:  and 
not  a  mechanic  would  have  rtfufed.  When  the  people  with  one 
voice  condemn  a  meafure,  of  which  they  are  competent  judges, 
it  furnifhes  a  violent  prefumption  againi]:  the  expedien.cy  of  it. 
This  general  clamour,  and  difcontent  alarmed  the  envoy,  and 
thofe,  who  had  predetermined  to  fupporc  him.  Recourfe  was  had 
to  their  ufual  induftry  and  arts.    Some  took  iheir  (land  at  th<i. 
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coffee  houies,  others  ran  about  the  ftreets;  tut  notwithftanding 
their  diligence,  the  raoft  vigorous  exertions  and  prudent  con-^ 
duel  oni  the  part  of  its  opponents,  were  neceflary  to  prevent 
Mr.  Jay's  effigy  and  the  fruits  of  his  negociation  from  being 
configned  to  the  flames  in  one  part  of  the  city,*  Vk'hile  the  Bri« 
tilth  merchants  were  feafting  him  in  another. 

We  come  now  to  the  treaty.  The  preamble  itfelf,  is  not  free 
from  objeftion.  The  differences  bet\yeen  the  two  countries  are 
to  be  terminated  «'  without  reference  to  the  merits  of  their 
complaints."  This  is  furely  an  unprecedented  mode  of  fettling 
public  or  private  controverfies  (efpecially  in  the  ti^pe  of  peace) 
the  merits  of  which  fhould  never  be  loft  fight  of,  and  ought  to 
form  the  bafis  of  a  fettlemcnt.  It  is  eafy  to  fee  why  Great  Bri- 
tain wifhed  to  keep  them  out  of  fightf—Whoever  reads  the  cor* 
yefpondence  between  Mr.  Jefferfon  and  Mr.  Hammond,  muft 
admit,  jthat  the  former  has,  in  a  fatisfactory,  candid,  and  ele-* 
gant  manner,  anfwered  every  excufe  made  by  the  Britifti,  fot 
their  non-execution  of  the  treaty  of  peace.  The  futility  of  one 
of  her  claims  was  fo  grofs,  that  it  needs  only  to  be  mentioned 
to  receive  our  difapprobation  :  among  other  matters.  Great  Bri» 
tain  claimed  compenfation  for  the  eftates  of  the  loyalifts,  which 
had  been  confifcated  during  the  war,  and  fold  afterwards.  Mr, 
Jefferfon,  in  a  courfe  of  reafoning  which  forces  conviiflion,  as 
is  eminentjy  the  cafe  with  al!  the  controverfial  performances  of 
that  great  ftatefman,  Ihows  that  thofe  fales  amounted  to  no  in- 
fraOion  on  our  part.  By  the  treaty,  congrefs  were  only  bound 
to  recompiend  to  the  different  ftatcs  a  reftituiion  of  confifcated 
property.  This  recommendation  was  not  binding  upon  the  ftates; 
they  might  comply  with  it  or  not,  as  they  pleafed.  Indeed, 
congrefs,  as  he  obferves,  could  only  recommend ;  and  fo  was  it; 
tinderrtood  by  the  Britifh  commiffioners,  as  this  matter  under- 
went  a  very  full  difcuffion.  Such,  alfo,  was  the  underftanding 
•of  the  Britifli  miniftry  and  parliamentr— Thus  it  appears,  tha; 
this  claim  was  without  foundation  j  and  yet  it  was  placed  upon 
an  equal  footing,  by  this  extraordinary  preamble,  with  our 
demands  for  .'iegroes  wantonly  ftolen — (hips  moft  wickedly  plunr 
dered — and  a  great  extent  of  territory  wrongfully  detained. 

Article  II. 

The  fecond  article  would  have  been  better  and  lefs  liable  to 
future  difficulty  and  confhruclion,  if  it  had  defined  particularly 
from  what  places  his  majefty  was  to  withdraw  his  troops,  in- 
itead  of  faying  generally  from  within  the  boundary  "  iindl 
affigned  by  the  treaty  of  peace :"  for  it  appears,  that  thofe 
very  lilies  are  a  r^atter  in  difpute,  and  hereafter  to  be  fettM. 
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4s  this  boundary  will,  certainly,  not  be  adjufted  by  next  June, 
it  will  furnilh  a  pretext  for  hok4ing  thofe  forts  a  few  years  loug- 
cr,  and  put  us  to  the  expenfe  of  a  fecond  embafly.  Why  not 
declare,  that  Michillimackinac,  Detroit,  Niagara,  Ofwego, 
(DlVegatche,  Point-au-fer,  "Dutchman's  point,  &c.  Ihoulci  be 
delivered  up  r  This  would  have  been  explicit ;  but,  as  we  pro- 
grefs,  we  (hail  hnd,  that  prtcifion  and  perfpicmty  are  not  very 
Itriking  features  in  this  minifterial  lucubration.  The  time  limit- 
ed for  their  evacuations  is  another  objedion  to  the  article;  it 
is  too  remote  to  hope  for  its  performance.  If  peace  tak.s  place 
this  fummer,  none  will  be  furprifed  if  Great  Britain  continues 
her  garrifons  where  they  now.  are  !  Nor  is  it  very  pleafing, 
that  the  inhabitants  within  this  territory  may  remain  ui  it,  and 
continue  Britifh  fubjecls. 

That  claufe  of  this  article,  which  permits  us  to  extend  our 
fettlements  within  the  faid  boundary,  is  alfo  by  ur  too  indefi- 
nite. The  exception  to  it  niay  be  fo  explained,  as  to  defeat 
the  permiflion  altogether.  It  is  in  thefe  words,  «'  except  with^ 
in  the  precin£ts  or  jurifdiftion  of  any  or  the  faid  pofts  :"  who  is  to 
determine,  how  far  this  jurifdidtion  may  extend  ?  Laftly,  as 
the  treaty  of  peace  gave  u.s  thefe  poft.s,  what  great  benefit  h 
obtained  by  this  article .'  Who  would  regard  the  fecond  pro- 
mife  of  a  man  who  had  already,  without  any  excufe,  violated 
the  firft? 

Article  III. 
The  advantages  conceded  to  Great  Britain,  by  the  third  ar*- 
tide,  are  much  greater  than  thofe  which  we  derive  in  return. 
Confidering  the  extent  of  the  United  States,  it  is  evident,  that 
the  mutual  liberty  here  granted,  to  pafs  by  land  or  inland  na- 
vigation into  each  other's  refpedlive  territories,  upon  this  con- 
tinent, is  a  much  greater  acquifition  to  Great  Britain  than  to 
ws  -,  not  only  the  territory  of  the  former  is  fmall,  when  com- 
pared with  our  own,  but  the  whole  fur  trade,  which  we  might 
have  fecured  to  ourfelves,  will  now  not  only  be  participated 
by,  but  probably  fall  altogether  into  the  hands  of,  Britifh  tra- 
ders, notwiihftanding  our  country  is  much  more  extenfive, 
and  our  rivers  and  lakes  more  numerous,  than  thofe  of  Great 
Britain,  into  all  of  which  (he  has  free  admiihon  ;  tlie  latter 
has  taken  care,  very  unjuftly,  to  exclude  our  vefftls  from  the 
*'  fca-ports,  harbours,  bays,  and  creeks  of  his  majeily's  faid 
territories,"  and  aifo  from  •'  fuch  parts  of  the  rivers  as  are 
between  the  mouths  tb.ereof  and  the  higheft  port  of  entry 
from  the  fea,  except  in  fmall  veflels  trading  between  Moritroal 
and  Quebec."  Where  is  the  coafideration  for  this  iBaniteH  iri- 
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equality  ?  A  Britifh  trader  may  fet  out  from  Canada,  traverCe 
our  lakes,  and  pafs  with  his  merchandize  down  the  Hudfon  or 
Delaware  to  New  York  or  Philadelphia,  with  his  own  veflel. 
Why  ought  we  not,  in  return,  to  have  the  free  navigation  of 
the  Saint  Lawrence  and  other  Briti'fti  rivers  ?  Inftead  of  this, 
we  are  ftopped,  in  our  paffhge  down,  at  the  higheft  port  of 
entry,  and  niuft  there  hire  Bntilli  veflels  to  purfue  ouf  voyage, 
or  fell  our  cargoes  for  the  beft  price  we  can  get. 

There  is  a  curious  provifo,  in  this  article,  which  deferves 
notice.  Upon  a  curfory  reading,  it  appears  to  lay  Great  Bri- 
tain under  a  fimilar  reflraint,  but  the  leaft  attention  will  dif- 
cover  this  not  to  be  the  cafe.  It  is  this,  "  Briti/h  vejfels  from 
the  fea  are  not  to  be  admitted  into  our  rivers  beyond  the  high- 
eft  port  of  entry  for  vefTels  from  the  fea."  What  can  Great 
Britain  wi(h  for  more  ?  ivould  her  fea  vejfels  ever  attempt,  if 
permitted,  to  go  further  than  the  higheft  port  of  entry. 

That  part  of  this  article,  which  interdi(Sts  the  laying  of 
duties  on  peltries  brought  by  land  or  inland  navigation,  is 
alfo  highly  unequal  and  difadvantageous  to  America.  The  pel- 
try, which  we  ftiall  carry  through  the  Britifli  dominions,  con- 
fidering  the  conftruftion  of  this  article,  muft  be  inconfidera- 
ble  indeed — while  we  may  expect,  that  very  great  quantities 
will  annually  be  brought  through  the  United  States,  by  his 
majefty's  fubjefls,  all  of  which  muft  pafs  free  of  duty.  Nay, 
under  this  article.  Great  Britain  may  import  into  any  part  of 
the  United  States,  European,  Eaft  and  VVeft  India  goods,  up- 
on whicK  we  can  impofe  no  other  or  higher  duties,  than  are 
payable  by  our  own  citizens. 

The  fourth  article  concludes  nothing ;  and  the  fifth  leaves 
too  much  to  chance. 

Article  VI. 
The  mode  of  adjufting  the  fum  due  to  Britifh  creditors, 
agreeably  to  the  fixth  article,  will  be  unjuft  lowai'ds  thofc 
ftates  which  have  interpofed  no  lawful  impediments  in  the  way 
of  recovering  fuch  debts,  as  they  muft  alfo  bear  part  of  the 
burden,  and  thus  fuffer  for  the  delinquency  of  othei\s.  Who- 
ever reads  Mr.  Jefferfon's  letter  to  Mr.  Hammond,  of  the 
29th  May,  1792,  will  acquit  the  United  States  of  much,  if 
not  of  the  whole  of  the  cenfure  which  has  been  fo  liberally 
beftowed  by  Great  Britam,  for  the  non-payment  of  Britifli 
debts,  which  has  been  urged  in  excufe  by  her,  for  the  infradions 
of  a  treaty,  which  were  committed  long  before  fhe  could 
have  known  vi^hat  America  had  done,  or  would  do,  upon  this 
head.    Mr.  Jefrerfon  has  taken  infinite  pains  to  inveltigate  this 


matter,  which  he  has  done  not  only  4ike  a  ftatefman,  but  a 
fonfummate  lawyer.  It  refults,.  from  his  rere<trches,  ihat. 
Great  Britain  having  broken  the  treaty,  by  a  refufal  to  evacu- 
ate the  upper  polls,  and  carrying  away  more  than  three  thoa- 
fend  negrees,  feme  of  the  ftat<s,  urged  by  dire  neceffity,  aind 
the  calamities  of  a  long  war,  only -modified  the  recovery  of 
debis —  ■.'■:•:■.■,  ,    ; 

.jM.  By  indulging  their  creditors  with  longer  and  more  pra£\ir 
#$We  terms  of  payment.      -       ,     v.  ,'.'.o 

2.  By  liberating  their  hQ,di<;$  from, e;<ecution,  09  delivering 
property  to  the  creditor,  to  t^e:fv^l.ar»oi}9tjof  li^  .dem^nd,iOii 
i  fair  appraifement.  ;    -;,  I.:;;!  ,;>ij-i;;  .  .,U  ^r.'':   i,  '  r  'i :; 

3.  By  admitting,  in  fome  infta-nce;^. If h?  payment  of  execu- 
tions in  paper:  xnpncy.  ,   ,:.-      ,  .    , 

4.  That,  notwithftanding  thefe  regulations,  which  we.?^ 
moderate;  andToffliort  duration,  it  was  at  ail  times  perfe6"lly 
underllood,  that  treaties  controuled  the  laws  of  the  itate.  That 
the  federal  and  Icate  judiciaries  havc-fo  decided  ;  that,  upon 
this  principle,  the  courts  are  every  wRere  open  to  Britifh  credi- 
tors, who  have  been,  for  fome  time,  in  the  habit  of  recovering 
their  debts  at  law. 

Thefe  ftatements,  and  the  dcdu<5\ipns  of  Mr.  Jefferfon,  are 
fupported  by  the  opinion  of  fome  of  the  firft  lawyers  in  the 
didereni:  flates,  which  are  fTjbjoincd  to  his  letter.  If,;  thei>y'PO 
law^ful  impediment  exifts  in  tiie  vvay  of  thefe  debts,  wliy  Jot 
leave  the  creditors, to  the  ordinary  coiirfe  of  law,  and  why  fix 
a  ftigma  on  the  United  States,  by  providing  for  an  infradlioii 
of  the-'treaty  of  peace  on  their  part,  wiiich,  at  prefent  does 
not  exitL  Great-Britain  was  unwilling  to  omit  fb  favorable  an 
opportuBily,,of  extorting  from  our  miniller  a  conceffion,  of 
which  file  will,  one  day  or  another,  make  proper  ufe.  It  is  alfo  to 
be  regretted,  that  the  article  of  interell  has  been  pafled^y«^7^" 
lentioy  in  this  part  of  the  treaty. 

Mr.  Jefferfon  has  fhown,  in  the  letter  alluded  to,  that  inte-* 
reft,  being  no  part  of  the  debt,  may  be  difallowed  in  many- 
cafes,  and  has  cited  a  great  variety  of  inltances,  from  Engliih. 
law-books,  in  which  it  is  not  given  ;  fome  of  which  apply 
with  too  inuch  force  to  the  fituution  of  the  parties  in  queftion, 
not  to  be  mentioned.  He  obferves,  that  a  great  national  calai- 
mity  has  been  adjudged  a  fufficient  caufs  to  fufpend,  the  pay- 
ment of  intereit ;  that,  in  the  pvefent  cafe,  the  law  of  th^ 
creditor  party  had  cut  off  the  perfonal  accefs  of  his  debtor  ; 
that  the  tranfportation  of  hi'-:  produce  or  money  to  the  country 
of  his  creditor  was  interdicted  ;  tliat,  where  the  creditor  pre- 
vents payment  of  both  principle  and  interell,  the  latter,  at  leafl. 
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h  juiily  extiriguifhed ;  that  the  departure  of  the  creditofi  I<iav- 
ing  no  agent  in  the  country,  would  have  flopped  inlerell  of  it- 
felf — the  debtor  not  being  obliged  to  go  abroad  to  feek  for 
him  j  that 

The  declarations  of  congrefs  and  our  plenipotentiaifies, 
previous  to  the  definitive  treaty,  and  the  filence  of  that  in- 
ftrument,  afford  proof,  that  interetl  was  not  intended  on  our 
part,  nor  infi fled  upon  by  the  other;  and  that,  upon  the  whole, 
it  was  the  proper  province  of  the  judiciary  to  determine  in 
what  cafes  interefl  ought  or  ought  not  to  be  allowed. 

If  thefe  pofitions  of  Mr.  Jefferfon  be  defenfible,  we  cannot 
but  wifh  that  this  article  had  been  more  explicit,  as  too  much 
is  now  left  to  the  difcretion  of  commiflioners,  fome,  and 
perhaps  a  majority  of  whom,  will  be  Britifh  fubje61:s,  and  even 
Britifh  creditors. 
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Article    VII. 


1"'  H  E  feventh  article  is  wholly  exceptionable.  It  places 
at  tot)  great  a  diflance,  the  compenfation  to  which  our 
citizens  are  entitled,  for  the  mofl  unheard-of  and  atrocious 
a6ls  of  piracy  i  they  are  thus  not  only  kept  out  of  a  large  part 
of  their  capitals,  for  a  long  time,  but  any  fpecies  of  reflitution 
becomes  extremely  precarious  and  problematical.  The  captures 
being,  in  many  cafes,  admitted  to  be  unjuft,  the  Britifh  go- 
vernment fhould,  at  leafl,  have  advanced  a  fum  on  account,  to 
be  diflributed  immediately  among  thofe  who  had  fufFered.  Ne- 
ver was  a  claim  better  founded  ;  never  was  time  more  favorable 
to  enforce  it:  if  Great  Britain  can  procraflinate,  until  a  peace, 
the  fettlement  of  her  depredations,  her  views  will  be  anfwered. 
By  refufing  or  delaying,  upon  one  frivolous  pretence  or  other, 
to  nominate  commilEoners,  the  whole  article  may  be  rendered 
aibortive. — Complaint  will  then  come  too  late. — If  we  permit, 
I  had  almoft  faid,  if  we  give  her  a  right,  to  infult  and  plunder 
us,  when  we  are  at  peace,  and  (he  involved  in  war  with  the 
moft  powerful  nation  on  earth,  it  will  be  but  prudent  to  ac- 
i^uiefce,  when  fhe  is  reflored  to  the  ftate  in  which  we  now 
find  ourfelves. 

The  other  branch  nf  this  article  will  alfo  bear  very  unequal- 
ly on  the  United  States  j  if  they  are  to  be  charged  with  all  the 
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jjrizes  therein  referred  to,  no  one  can  forefee  what  will  he  the 
amount.  It  is  {\\u\,  th:ir,  long  fince^  Mr.  Hiinimond  Hated 
the  demand  at  eightten  hundred  thoufand  pounds  (lerling.  It 
is  no  excufe  in  thofe  who  defend  the  treaty,  to  fay,  that  the 
prefident  had  already  pledged  the  government  to  this  meafure  j 
he  had  no  right  fo  to  do ;  and  we  are  now  enquiring,  not  what 
the  prefident  has  done,  but  what  is  proper  and  incumbent  on 
the  United  States. — It  will  be  diihcult  to  iliow  that  a  neutral 
nation  is  obliged  to  go  the  lengths  which  the  prefent  treaty 
impofes  upon  us. 

Article  IX. 
This  article  infringes  the  rights  of  the  difFefent  States,  and 
impairs  the  obligation  of  private  contrails  ;  nor  is  it  reciprocal, 
except  in  appearance  and  on  paper.  It  has  long  been  the  poli- 
cy of  the  Englifh  law  to  exclude  aliens  from  holding  real 
cftates  of  inheritance.  We  have  purfued  tliis  policy,  and  the 
reafons,  affigned  by  Blackllone,  apply  much  more  forcibly  to 
America,  than  to  his  own  country. — "  If,"  fays  he,  "  an  ali- 
en could  acquire  a  permanent  property  in  lands,  he  muft  owe 
an  allegiance,  equally  permanent  with  that  property,  to  the 
king  of  Englan4»  which  would  probably  be  inconfillent  with 
that  which  he  owes  to  his  own  natural  liege  lord  :  befides,  that 
thereby  the  nation  mighty  in  time^  he  JuhjeEl  to  foreign  inJJiience,  and 
feel  many  other  jncor.vsniencies."  Confidering  the  population  o£ 
Great  Britain,  and  the  energy  of  her  government,  fupported 
by  a  (landing  army,  there  Can  be  no  great  danger,  at  prefent, 
from  a  relaxation,  on  her  paft,  in  this  principle  -,  but  with  a 
country,  whofe  population  is  as  thin  as  ours,  and  whofe  go- 
vernment is  yet  in  its  infancy,  too  great  care  cannot  be  iii- 
terpofed  to  prevent  the  influence  which  the  too  eafy  acquifition 
of  real  property  cannot  fail  to  give  to  foreigners.  I  arn  aware, 
that  this  article  does  not  extend  to  future  purchafes  j  but,  even 
limited  as  it  is,  it  is  unjuft  and  unequal.  Unequal,  becaufe 
no  American  has  been  hardy  enough  to  purchafe  real  eilates  ii? 
Great  Britain,  while  millions  of  acres  are  held  by  her  fubjeds 
in  this  country,  who  knew,  at  the  time  of  the  purchafes,  the 
rifle  which  they  ran  in  making  them.  Unjuft — becaufe,  if 
the  prefent  proprietor  be  an  alien,  the  land  is  already  forfeit- 
ed to  the  ftate  which  originally  granted  it,  "  by  way  of  pu- 
nifliing  him,"  fays  Blackllone,  «  for  his  prefumption,  in  at- 
tempting to  acquire  any  landed  property  ;"  or,  which  will  be 
yet  a  harder  cafe,  it  may  have  already  been  granted  to  fome 
of  her  citizens.  In  either  cafe,  it  is  not  eafy  to  conceive 
Upon  what  principle  fuch  a  ftipulation  could  find  place  in  a- 
Vol.  II.  S  . 
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treaty  of  commerce.  Had  the  agreement  referred  to  future 
iicquifitions,  ir  would  have  been  impoiitif  and  unequal,  but 
no  individual  hardfliip  or  lofs  would  have  refulted  from  it.  It 
has  been  faid,  that  a  prcvifinn  fimilar  to  this,  is  to  be  found 
in  our  treaties  with  other  nations ;  as  far  as  it  is  retrofpe(B:ive, 
it  is  not  true;  and  it  will  be  found,  upon  examination,  that, 
generally  fpeakiiig,  perfona!  property  alone  is  the  object  of  the 
articles  alluded  to  in  thofe  treaties.  The  United  States  have 
treaties  of  amity  and  commerce  with  France,  the  United  Ne- 
therlands, Sweden,  Snd  PrufFia.  TIjc  firfl  was  made,  fagravte 
hello,  in  1778,  when  it  would  have  been  juftifiable  in  the 
United  States  to  have  made  fome  facrifices  to  obtain  the 
friendflnp  and  afhftance  of  fo  powerful  a  nation;  but,  to 
fheir  honor  life  it  remembered,  that,  fcorning  to  take  advan- 
tage of  the  diftrefled  and  cmbarrafled  fituation  of  America, 
they  made  with  her  two  treaties ;  the  direcf  end  of  one  of 
which  was,  to  fccure  her  independence  ;  and  the  objedf  of 
the  other  was,  to  extend  her  commerce,  and  was  bottomed 
Upon  the  broad  bafis  of  perfect  recii)roc'ity  and  equality.  This 
will  appear  more  abundantly  hereafter,  when  we  come  to 
compare  other  parts  of  this  treaty  with  the  one  lately  made 
with  Great  Britain.  As  far  as  it  refpedls  the  article  now  under 
confideration,  it  may  be  doubted,  whethef  TxWf  of  tlie  fubje£ls 
or  citizens  of  the  countries  jufl  mentioned  can  hold  a  fee  Am- 
ple, in  real  eftate,  without  being  naturalized.  Let  thefe  treaties 
fpeak  for  themfelves. 

By  the  eleventh  article  of  the  French  treaty,  "  the  inhabi- 
tants of  the  United  States  fliall  not  be  reputed  Aubains  in 
France,  and,  confequcfitly,  fhall  be  exempted  from  the  droit 
iP  yliiba'me^  or  other  fimilar  duty,  under  what  name  foever. — 
They  may,  by  teftament  or  otherwife,  difpofe  of  their  goods 
moveable  and  immoveahky  in  favor  of  fuch  perfons  as  they 
plcafe  ;  and  their  heirs,  fubje^ls  of  the  United  States,  may 
fucceed  them  ab  tniejlat^  without  obtaining  letters  of  naturali- 
zation."'— "  The  fubje^fs  of  the  mod  Chriilian  king  fliall,  in 
the  faid  dates,  enjoy  an  entire  and  perfe£l  reciprocity,  relative 
to  the  {lipulations  contained  in  this  article."  This  article,  then, 
only  fpeaks  of  goods  moveable  and  immoveable — The  term  zVw- 
moijeabky  as  connecled  with  goods,  can  never  be  extended  to- 
a  fee  fimple  in  lands. — The  diflindion  between  chattels  real 
and pcrfuhal,  is  well  underftood  by  lawyers — the  former  are  im- 
moveable, and  xtxQ  \:intr  moveable ;  but  neither  comprehend  an 
eftate  in  fee  in  lands — '•'  Chattels  real,"  fays  Sir  Edward  Coke, 
«<  are  fuch  as  concern  the  realty — as,  terms  for  years  of  land, 
and  the  like  j  and  thefe  are  called  chsattels  real,  being  interefts 
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iffuing  out  of  or  annexed  to  real  eflates,  of  wliich  they  have 
one  quality,  viz.  hiimobilityy  which  denominates  them  real; 
but  want  the  other,  viz.  a  fufficient  legal  indeterminate  dura- 
tion :"  and  this  want  it  is  that  conflitutes  them  chattels.  "  The. 
utmoft  period,"  fays  Blackftone,  "  for  which  they  can  laft,  is 
fixed  and  determmate,  either  for  fuch  a  fpace  of  time  certain, 
or  until  fuch  a  particular  fum  of  money  be  raifed  out  of  fuch 
particular  income,  fo  that  they  are  not  eqna!  in  the  law  to  the 
loiveji  ej}ate  (^freehold,  a  leafe  for  another  iifcP  Conformably  to 
this  conftruclion,  the  lawyers  with  us  have  ever  advifed  the 
citizens  of  France,  either  to  be  naturali::ed,  before  they  pur- 
chafe  real  eflates,  cv  to  obtain  an  a£l  of  the  legiflature  for 
the  purpofc.  Thus  it  appears,  that  all  the  advantage  of  this  ar- 
ticle, with  France,  is  on  the  fide  of  America;  for,  without 
any  ftipulations  for  the  purpofe,  a  French  citizen  might,  at 
common  law,  hold  a  chattel  real,  and  difpofe  of  any  property 
in  goods,  money,  and  other  perfonal  eftutCj  as  he  pleafed, 
and,  if  he  had  died  inteftate,  this  perfonal  property  would  have 
defcended  to  his  reprefeniatives ;  whereas,  without  it,  the 
king  of  France,  upon  the  death  of  an  American,  would  have 
been  entitled  to  all  he  was  worth,  by  the  droit  d^attbaincy  or  jus 
alibmatus. 

In  our  treaties  with  the  United  Netherlands,  Sweden,  and 
Pruflia,  this  right  to  hold  and  difpofe  of  property,  i?,  in  ex- 
prefs  terms,  confined  to  perfonal  ellate,  which,  it  is  obvious, 
their  citizens-  would  have  enjoyed,  without  any  treaty  for  the 
purpofe:  Of  courfe,  in  all  cf  them,  the  provifions  are  favor- 
able to  America.  This  article  would  not  have  deferved  fo 
much  notice,  but  with  the  view  of  detedling  the  fallacy  of 
thofe,  who  attempt  to  juftify  fome  of  the  exceptionable  parts 
of  this  treaty,  by  a  reference  to  what  thsy  call  fimilar  fcipula- 
tions,  in  thofe  which  already  bind  us  to  other  nations.  More 
fallacies  cf  this  kind  will  be  detecled  in  the  kquel.  Jt  will  alfo 
ferve  to  (how;,  what  reliance  is  to  be  placed  upon  the  afferiions 
of  the  author  of  certain  **  Candid  Remai^ks  on  tl}e  Treaty," 
which  appeared  in  the  Daily  Advertifer  pf  the  4th  inftant. — 
This  writer  aflerts,  that,  by  the  9th  and  i  ith  article;;  of  our 
treaty  with  France,  we  have  agreed  to  "  an  abfolute  at-jlition  cf 
aUetiifniy  in  refpecT:  to  the  holding  of  lands  ;  fo  that  g  Frcncht 
man  may  purchafe,  take,  hold,  and  convey  lands  within  the 
United  States,  as  an  American  citizen." — The  trutji  is,  that 
the  ninth  article  regulates  certain  fifi'mg  rights,  and  fays  .lot  ^ 
word  on  the  fubjecl  under  confuieration,  and  we  have  already 
feen,  that  no  fuch  right  is  graritc;!  by  the  i  ith  article,  whole 
ohjccl  is  confined  io  goods  alone.  P  E  C  I  U  3, 
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No.  III. 
Article  X. 

HIS  article,  like   many  others,  has  the  appearance  of 
reciprocity ;  but  when  the  fituation  of  the  two  countries 
is  attended  to,  this  apparent  equality  vaniOies,  and  Great  Bri- 
tain alone  derives  advantage  from  it.  It  provides,  that  "  neither 
the  debts  due  from  individuals  of  one  nation  to  individuals  of 
the   other,  nor  fhares  nor  monies  which  they  may  have  in  the 
public  funds,  or  in  the  public  or  private  banks,  fliall  ever,  in 
any  event  of  war  or  national  differences,  be  fequeflered  or  con- 
fifcated."  The  advocates  of  this  claufe  contend,  that  it  is  unjuft 
and  impolitic,  that  fuch  confifcations  fhould  ever  take   place, 
and  that,  therefore,  America  has  conceded  nothing.    This  is 
begging  the  queftion  ;  for  if  it  can  be  proved  to  be  lawful,  juft, 
and  politic,  to  fequefter  to  the  public  ufe,  property  m  this  fitu- 
ation, it  may  reafonably  be  afked,  why  have  the  United  States 
agreed  to  abilain  from  it  without  an  equivalent  on  the  part  of 
Great  Britain.    It  is  true,  Great  liritain  promifes  the  fame  for- 
bearance on  her  part;  but  upon  a  moment's  reflection,  it  will 
occur,  that  this  promife,  even  if  obferved^  is  in  reality  no  corv 
fideration.    Millions  are  due  to  the  fubjefts  of  Great  Britain 
from  the  government  and  from  individuals  of  the  United  States; 
while,  comparatively  fpeaking,  oiir  citizens  hold  nothing  in  the 
Britilb   funds   or  banks,  and  have  few,  if  any  demands  upon 
the  fubjedls  of  that  nation.  Let  us  now  examine  the  right  of  a 
nation  in  this  refpecl.    BynkerQiook,  a  moft  refpe£lable  writer 
on   this  fubjedT:,  recognizes   the   right  of  a  nation  to  feize  the 
property  of  its  enemies  found  within  its  own  limits  in  whatever 
form  it  exifts,  whether  in  aflion  or  poirelTion.  The  following  is 
a  liberal  tranflation  of  his  own  words.  *'  Smce  it  is  a  condition 
of  war,  that  enemies  may  be  deprived  of  all  their  rights,  it  is 
reafonable  that  every  thing  of  an  enemy  found  among  his  ene- 
mies, {h.on\d  change  its  Gwr.cr  and  go  to  the  treafury.  It  is,  more- 
over,  ufually  directed,  in  ail  declarations  of  war,  that  the  goods 
of  enemies,  as  well  thofe  found  among  ns,  as  thofe  taken  in 
war,  fhall  be  confifcated.  If  we  follow  the  mere  right  of  war, 
even  immoveable  property  may  be  fold,  and  its  price  carried  into 
the  treafury,  as  is  the  cuftom  with  moveable  property.  But  in 
almoft  all  li-urope,  it  is  only  notified  that  their  profits  during  the 
war  fhall  be  received  by  the  treafury  ;  and  the  war  being  ended, 
the  immoveable  property  itfelf  is  reftored  by  agreement  to  the 
former  owner."  Q^eft.  jur.  pub.  lib.  ch.  7.   And  again,  in  the 
fame  chapter,  "  what  \  have  faid  of  tilings    in  aB:on  being 
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rightly  confifcated,  holds  thus,  if  the  prince  really  exaAs  from 
his  fabjeils  what  they  owed  to  his  enemies,  it  is  rightfully  paid  ; 
if  he  ihail  not  have  exafted  it,  peace  being  made,  the  former 
right  of  the  creditor  revives.  Accordingly,  it  is  for  the  moft 
part  agreed  among  nations,  that  things  m  adlion  being  confif- 
cared  in  war,  the  peace  being  made,  thofe  which  were  paid 
are  deemed  to  have  periflied,  and  remain  extind,  but  thofe  not 
paid  revive,  and  are  reflored  to  their  true  creditors."  The  doc- 
trine of  Vattel  accords  with  that  already  cited.  *'  He  who  de- 
clares war,"  fays  he,  •'  does  not  confifcate  the  immoveable 
goodb  pofTeiTed  in  his  country  by  his  enemy's  fubjedls.  In  per- 
mitting them  to  purchafe  and  poflefs  them,  he  has,  in  rhis 
refped,  admitted  them  into  the  number  of  his  fubjeCts;  but 
the  income  may  be  fequeftraied  for  hindering  the  remittance  of 
it  to  the  enemy's  country."  And  again,  "  when  Alexander  by 
conqueft  became  abfoiute  mafter  of  Thebes,  he  remitted  to  the 
Theflalians,  an  hundred  talents,  which  they  owed  to  the  The- 
bans.  The  fovereign  has  naturally  the  fame  right  over  what  his 
fubjecls  may  be  indebted  to  his  enemies.  Therefore  he  may  con- 
fijcate  debts  of  this  nature^  if  the  term  of  payment  happens 
in  the  time  of  war ;  or  at  leaft  he  may  prohibit  his  fubjedts 
from  paying  while  the  war  lafts."  Book  III.  chap.  V. 

Mr.  Jefferfon,  alfo,  who  is  not  apt  to  advocate  a  do£lrine 
merely  becaufe  it  fuits  his  prefent  purpofe,  when  fpeaking  of 
the  rightful  afts  of  war,  fays,  "  It  cannot  be  denied,  that  the 
ftate  of  war  ftriclly  permits  a  nation  to  feize  the  property  of 
its  enemies  found  within  its  own  limits,  or  taken  in  war,  and 
in  whatever  form  it  exitls,  vfhQXhcx  m  ailion  or  pojfeffion"  1  Ihall 
not  conceal,  that,  although  this  practice  is  Itricfly  permitted  by 
the  laws  of  nations ;  yet  thofe  fovereigns  of  Europe,  who  adt 
with  good  faith,  have  generally  departed  from  this  righr,  fo  far, 
that  public  funds  are  generally  exempted  from  confifcation,  and 
feizure.  Great  Britain,  however,  regardlels  of  the  conduct  of 
other  nations,  has,  if  we  are  rightly  informed,  confifcated  or 
fequeilrated,  during  the  prefent  war,  debts  of  both  thefe  de- 
fcriptions  ;  although  Vattel  fays,  that  a  ilate  ought  never  to 
touch  the  fums  which  it  owes  to  the  enemy.  From  what  has 
been  faid,  it  refults,  that  the  United  States,  in  cafe  of  a  war 
with  Great  Britain,  have  an  undoubted  right  to  confifcate  any 
debts  due  by  their  citizens  to  the  fubjetls  of  Great  Britain,  and 
that  if  they  choofe  to  adopt  the  condu£l  of  that  nation,  they 
might  confifcate  or  fequefter  the  property  which  they  hold  ia 
our  funds. 

Indeed  this   right,  in  its  fulled  latitude,  may  fairly  be  con- 
tended for,  from  the  care  v.'hich  Lord  Grenville  has  taken  to- 


13^  Decius— No.  Iir. 

reftrain  the  exercife  of  it.  It  is  worthy  of  remark,  by  the  21  ft 
article  of  the  treaty  lately  made  between  the  French  and  Dutch 
republics,  it  is  agreed,  "  That  the  French  republic  fhall  ufe 
their  good  offices  with  foreign  powers  in  favor  of  the  United 
Provinces,  in  order  to  obtain  payment  of  the  fums  due  them 
before  the  war." — And  in  an  Englifh  miniflerial  paper,  pub- 
lifhed  fince  this  treaty,  it  is  faid,  «'  that  the  declaration  of  war, 
on  the  part  of  the  Dutch,  is  confidered,  at  the  prefent  moment, 
as  by  no  means  unfavorable  for  the  interefts  of  England ;  as  it 
furniflies  her  with  the  beft  reafons  for  confifcating  an  immenfe 
property  in  that  country  belonging  to  Holland." 

If  then  it  be  ftridly  permitted  to  fequefter  and  confifcate  pro- 
perty of  this  fpecics,  why  furrender  the  right  without  an  equi- 
valent ?  Why  give  up  this  powerful  means  of  felf-defence,  and 
that  to  a  nation,  who,  from  the  firfl;  moment  of  her  being 
obliged  to  acknowledge  our  independence,  has  treated  us  with 
the  moil  peffevering  contempt  ?  "  It  is  with  concern"  fays 
Mr.  Jefferfon  in  his  letter  to  Mr.  Pinckney,  "  I  am  obliged  to 
ol^erve,  that  fo  marked  has  been  the  inattention  of  the  Britifh 
court  to  every  application  which  has  been  made  to  them  on  any 
fubjeft  by  this  government  (not  a  fingle  anfwer,  I  believe  hav- 
ing ever  been  given  to  one  of  them,  except  in  the  adl  of  exchang- 
ing a  minifter)  that  it  may  become  unavoidable  in  certain  cafes, 
where  an  anfwer  of  fome  fort  is  necelTary,  to  confider  their 
filence  as  an  anfwer*"  Why  then,  I  repeat,  fhould  we  furrender 
to  fuch  a  nation  the  mod  powerful  weapon  of  defence  which 
is  placed  in  our  hands?  Is  it  unjuft  or  impolitic  to  confifcate 
the  property  of  a  nation,  which,  without  any  pretence,  plun- 
ders us  of  ours  on  the  high  feas?  Is  it  not  more  unjufl;  and  im- 
politic to  lay  our  citizens  at  their  mercy  ?  For  fuch  mufl  now 
be  their  unfortunate  lituation,  as  we  have  parted  with  the  only 
means  of  making  them  retribution.  It  is  well  known,  what  a 
powerful  efreQ  was  produced  in  England  by  the  bare  propofal 
to  fecjueiier  the  Britifh  debts.  The  clamour  excited  againft  the 
miniftry,  by  the  perfons  who  would  have  been  immediately  af- 
fefted  by  it,  produced  a  revocation  of  fome  of  the  obnoxious 
edicts  of  which  we  complained.  And  yet,  as  if  our  fleets  were 
able  to  cope  with  thofe  of  Grr-'t  Britain,  and  protect  our  trade, 
we  have  voluntarily,  and  witl'OMt  confideration,  lacrifiged  this 
powerful  engine  of  defence  and  terror,  although  it  was  almofl: 
the  only  effectual  one  within  our  power.  If  in  any  cafe,  it  be 
impolitic  or  unj-o'l,  we  can  f<jrbear  on  fuch  occafions  to  exer- 
cife the  right ;  ana  we  might  then  dcferve  fome  credit  for  our 
forbearance;  but  when  bound  by  treaty  to  forego,  much  of  the 
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credit,  which  would  otherwife  be  due  to  our  moderation,  will 
be  lofl. 

One  obfervatloii  more,  anri  I  have  done  with  this  article. 
The  fecure  footing  upon  which  bank  (lock  is  placed  by  it,  will 
render  it  an  object  with  the  king  of  Great  Britain,  as  a  fource 
of  influence,  as  well  33  of  intereft.  He  had  already  fpeculated 
in  our  funds.  It  will  nor,  therefore,  be  furprifing,  if,  after 
this,  he  or  his  minifter  fhould  inveft  a  very  large  fum  in  this 
way;  nay,  what  is  to  prevent  him,  confidering  the  length  of 
his  purfe,  from  engroiTing  all  the  fliares  of  thefe  diiT^rent  infli- 
tutions  which  have  multiplied  fo  wonderfully  lince  the  peace, 
or  at  leaft  a  fufficient  number  to  fecure  the  uncontrouled  direc- 
tion of  them  ?  I  leave  it  to  others  to  picture  the  diilrefled  and  ab- 
ject lituation  of  our  country,  fhould  her  whole  capital  be  admi- 
niftered  by  his  Britannic  majafty,  or  by  thofe  of  his  appointment. 
How  will  our  public  operations  be  cramped  in  time  of  war,  or 
upon  any  fudden  emergency,  fhould  his  majefty  deem  it  inex- 
pedient to  accommodate  the  government  with  a  loan,  at  the  fame 
time,  by  withholding  from  our  citizens  put  it  out  of  their 
power  to  fupply  her  wants  ?  Even,  in  time  of  peace,  it  muft 
be  humiliating  to  an  American  to  be  obliged  to  Britifh  diredlors 
for  a  loan.  They  will,  fometimes,  no  doubt,  be  moll  graciouily 
accommodated  with  a  fmall  fum,  provided  there  be  more  than 
furHcient  to  anfwer  the  extravagant  demands  of  his  majefty's 
molt  loving  fubjecls.  Thefe  evils  may  appear  to  fom.e,  diftant 
and  chimerical.  Some,  however,  are  already  felt;  for  of  what 
countrymen  are  the  diredlors  generally  compoied  ?  and  others 
will  follow  a  ratification  of  the  treaty,  as  naturally  as  an  efFecl 
does  its  caufe.  I  am  aware,  that  in  the  bank  of  the  United 
States,  and  in  fome  others,  a  non-refident  iiockholder  cannot 
give  his  vote  by  proxy  for  a  diretlor.  This  difnculty  will  eafily 
be  obviated,  not  indeed  by  his  majelly's  perfonal  attendance, 
although  fuch  a  vifit  mdght  not  be  impolitic,  but  by  holding  this 
fpecies  of  itock  in  the  name  of  his  ambalTador,  who  will  always 
be  on  the  fpot.  If  it  fhould  be  neceffary  to  divide  it  a  little,  ia 
order  to  extend  his  influence,  he  will  not  be  at  a  lofs  for  friends. 
Some  of  our  fenators  may  think  it  an  honor,  and  perhaps  a 
duty,  to  hold  part  of  the  royal  ftock  in  their  own  name,  and 
to  reprefent  and  obey  the  real  owner  in  all  matters  which  relate 
to  their  refpective  infticutions. 

Thefe  ten  articles  are  to  be  permanent.  We  might,  there- 
fore, reafonably  hope,  that  in  fome  of  them,  at  Icail,  could 
be  found  an  advantage  to  the  United  States.  Cut  we  fcirch  for 
it  in  vain.  The  more  we  examine  the  inllrumeat,  the  greater  is 
«ur  furprife  and  concera,  that  our  interefts  have  been  fo  httle 
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attended  to,  and  that  Great  Britain  has  given  us  no  one  thing 
in  return  for  concelfions  which  are  important  to  her,  and  will 
fooner  or  later  be  feverely  felt  and  reprobated  by  America. 

One  palpable  omiflion  is  difcoverable  in  the  perpetual  pirt  of 
this  contracft.   It  has  occurred  to  every  one,  and  rerpe£ls  the  com- 
penfation  which  was  due  to  our  citizens  for  the  negroes  which 
■were  carried  away,  at  the  peace  ;  as  by  the  fevcnth  article  of  the 
treaty  of  peace,    his  Britannic  majefty  ftipulates,  that  he  would 
with  all  convenient  fpeed  and  without  caufing  any  deftrucbion 
or  carrying  away  any  negroes  or  other  property  of  the  American 
inhabitants,    withdraw  all  his  armies  from  the  United  States. 
Notice  was  received  by  Sir  Guy  Carleton  of  this  treaty  in  the 
beginning  of  April,    1783,  after  which  no  negroes  fhould  have 
been  carried  av-ay — Yet,  as  early  as  the  fixth  of  May,  a  large 
number  had  been  already  embarked  for  Nova  Scotia,  of  which 
Genera!  Wafliington  complained,  as  a  violation  of  the  treaty — 
In  Sir  Guy  Carleton's  anlwer,  dated   12th  May,    178^,  he  ad- 
mits the  fadl,  but  fuppofes  he  had  no  right  to  deprive  them   of 
their  liberty.  He  mentions,  however,  that  he  had  preferved  an 
accurate  regifter,  by   which   the  name  of  the  proprietor,  and 
the  value  of  the  negro,  might  be  afcertained,  in  order  that  an 
adjuflment  might  take  place  by  compenfation,  if  it  really  was 
the  mtention  of  the  treaty,  that  they  fliould  be  reftored.  Under 
this  pretext.  Sir  Guy  embarked,  between  the  months  of  April 
and  that  of  November,  when  the  evacuation  took  place,  three 
thoufand    negroes,  who  were   infpefled  by  our  commiffioners, 
and  a  very  large  number   more,    in  public  and  private  velTels, 
of  whom  they  were  not  permitted  to  take  infpeftion. — "  Here 
then,"  fays  Mr.   jefFerfon,  "   was   a  d'treB,    unequivocal^    and 
avowed  violation  of  this  part  of  the  feventh  article,  in  the  firft 
moments  of  its  being  known— An  article  which  had  been  of 
•extreme  folicitude  on  our  part,  and  on  the  fulfilment  of  which 
depended  the  means  of  paying  debts,  in  proportion  to  the  num- 
ber  of  labourers   withdrawn  ;    and   when,  in   the  very  ad!:  of 
violation,  we  warn   and   put   the   commanding   officer  on   his 
guard,  he  fays  diredlly,  he  will  go  through  with  the  a6l,  and 
leave  it  to  his  court  to  adjtijl  ii  by  compenfation^    Yet  this  com- 
penfation, after  being  delayed  twelve  years,  is  formally  aban- 
doned, in  a  manner  as  d'lreB^  unequivocal.^  and  avowed^  as  that 
in  which  the  infradlion  was   committed,  and   that,  too,  in  a 
moment  when  all  America  believed  Mr.  Jay  was  fent  to  demand  • 
juftice  for  this,  among  other  grievances— Our  only  confolation 
for  this  palpable  facrifice,  is  the  refleftion,  that  if  compenfation 
for  the  negroes  had  been  granted,  fome  very  extravagant  conii- 
deration  would  have  been  exaded  by  Great  Britain,  and,  in  all 
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probability,  obtained,  confidering  the  complaifant  mood  in 
^Vhich  the  negociation  appears  to  have  been  condutfled  on  our 
part.  Perhaps,  then,  it  is  owing  to  this  oniifTion,  that  the 
treaty  wants  one  other  exceptionable  article.  I  Oiall  only  add 
Lere,  that  the  negroes  carried  away,  regillered  and  unregifter- 
ed,  could  not  have  amounted  to  lefs  than  five  thou/and,  who, 
at  two  hundred  and  fifty  dollars  a  man,  were  worth  one  inillion, 
two  hundred  and  fifty  thoitfand  dollars  ;  a  funi  more  than  fufii- 
cient  to  pay  all  the  old  Britilh  debts,  due  from  American 
citizens. 

The  eleventh  article  ftipulates,  that  there  fhall  be,  between 
the  two  countries,  a  reciprocal  aind  perfecl  liberty  of  naviga- 
tion and  commerce,  under  certain  limitations  and  conditions, 
exprefled  '\\\  the  articles  which  follow. 

We  are  happy,  at  length,  to  arrive  at  an  article,  which  pro- 
mifes  fomethmg  like  reciprocity  and  perfecSt  equality.  We  hope 
our  envoy  will  not  again  lofe  fight  of  thefe  corner  ftones  of  a 
treaty,  and  that  Great  Britain,  tired  or  afhamed  of  obtaining 
every  thing  (he  has  yet  allced,  will  manifed  a  difpofition  fome- 
what  more  liberal  than  has  yet  appeared.  The  reader  will  judge 
"whether  this  has  been  the  cafe.  His'  expedlations,  however, 
irufl:  not  be  too  fanguine,  or  his  difappointment  may  be  ftill 
greater  than  mine  was. 

D  E  C  I  U  Sy 


No.  IV. 
Article    Xli. 


AS  even  a  majority  of  the  fenate,  who  do  not  appear  to 
have  been  very  difficult  to  pleafe,  have  difiipproved  of 
this  .article,  few  partizans  of  the  treaty  can  be  found  hardy 
enough  to  advocate  it.  The  doctrine  of  palFrve  obedience  and 
nvjii-rciiftance,  which  is  again  becoming  fb  fafhionable,  ought 
to  teach  them  the  propriety  of  being  filent-;  for  how  can  the 
fenate  do  wrong?  But,  notwithltanding  the  negative  of  the 
fenate,  and  exceptionable  as  it  is  in  every  part,  fome  few  there 
are,  who  have  reprefented  it  as  a  vaft  acquifitson  to  this  coun- 
try, and  exprefs  great  regret  at  the  Jiiptilated  f.ifpe?ifwn.  Some 
indeed  fay,  that  the  advocates  of  this  delcnptiun  neither  re- 
ceived their  birth,  educaifion,  or  attachments,  in  this  country. 
It  is  matter  of  furprife  to  no  one,  that  thofe  fhould  be  pIcaTrcl 
with  the  treary,  who  boail;  the  honor  of  recciviiiJ  thsir  firft 
Vol.  II.  T 
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breath  In  any  part  of  the  Britifli  dominions.  But  that  Ameri- 
cans fhould  be  found  fo  lofl  to  a  fenfe  of  dignity  and  their 
country's  interefts,  as  to  coincide  in  fenti.ment  ^vith  them,  is 
matter  of  ferious  concern. 

By  this  article,  his  majefty  cotife?its,  that  it  fliall  be  lawful, 
during  the  war,  and  two  years  after,  for  Americans  to  carry 
to  any  Britifli  Weft  India  iiland,  from  the  United.  States,  in 
their  own  vcfTels,  not  exceeding  feveniy  tons,  any  merchandife 
of  the  growth,  manufacture,  or  produce  of  the  United  States, 
which  it  is  or  may  be  lawful  to  carry  to  the  faid  iflands,  from 
the  Jaid  Jiates^  in  Britjjh  vejjels.  This  permifiion,  infignificant 
as  it  Is,  may  at  any  time  be  defeated,  by  the  Britifh  parlia- 
ment declaring,  that  BritiJIj  vejfels  fhall  not  export  lumber,  &c. 
from  the  United  States,  in  Britilh  bottoms ;  at  that  moment, 
our  right  to  carry  chofe  articles  will  ceafe,  and  the  Weft  India 
trade  be  confined  to  her  colonies;  but,  if  fuch  interdiction 
does  not  take  place,  furely  many  vefTels  of  this  fize  will  not 
be  concerned  in  this  trade,  and,  of  courfe,  the  whole  will  be 
carried  on  in  Britifli  bottoms.  Not  even  an  Albany  Jloop  will  be 
permitted  to  vifit  ihofe  iflands.  This  article  will  not  only  con- 
fine to  Britifli  bottoms  the  trade  between  thefe  ftates  and  the 
Weft  Indies,  but,  as  if  it  was  a  real  advantage  to  America, 
we  have  ftipulated  not  to  export,  to  any  part  of  the  world, 
even  our  own  cotton,  nor  any  melafles,  fugar,  coffee,  or  cocoa. 
But  as  this  article  was  not  ratified,  owing  to  the  firmnefs  of 
one  of  the  majority,  a  fenator  from  Mafl^achufetts,  It  cannot 
be  neceflary  to  pay  it  a  very  minute  attention.  We  cannot, 
.  however,  fupprefs  our  aftonifliment,  that  an  American  ambaf- 
f^idor  fhould  have  fet  his  fignature  to  an  article  fo  pernicious 
and  difgraceful'  to  America.  We  become  almoft  willing  to 
pardon  the  member  from  Bofton,  for  fupporting  the  other  ar- 
ticles, ruinous  and  unequal  as  they  are,  for  his  fteady  oppofi- 
tion  to  this  one.  While  we  are  upon  the  Weft  India  trade.  It 
cannot  be  impertinent  to  contraft  the  conduCl  of  tlie  French 
republic  with  that  of  Great  Britain.  On  the  19th  of  February, 
1793,  the  national  convention  decreed: 

1 .  *'  That  all  the  ports  of  the  French  colonies  be  open  to  vef- 
fels  of  the  United  States  of  America." 

2.  That  all  produce,  exported  or  imported  In  "  American 
vefl'els,  on  going  out  or  entering  In  the  colonies,  or  in  France, 
pay  the  fame  duty  as  that  borne  by  French  vejfels.'^ 

3.  "  That  the  executive  power  negociate  with  the  congrefs 
of  the  United  States,  to  obtain.  In  favor  of  the  French  mer- 
chants, a  like  redudlion  of  the  duties  granted  by  the  ^refent 
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law  to  Americans,  and  thereby  more  clofely  cement  the  bene- 
volent ties  which  unite  the  two  nations." 

While  we  admit  the  Hberality  of  our  ally,  and  execrate  the 
oppofite  fpirit  of  Great  Britain,  we  are  at  as  great  a  lofs  to  ac- 
count for  the  coldnefs  and  neglect  with  which  our  government 
received  and  continues  to  treat  thefe  generous  overtures,  as  for 
the  anxiety  which  fome  of  its  members  difcover,  to  form,  a 
commercial  connection  with  the  other  nation,  upon  principles 
xliredly  oppofed  to  the  equahty  held  out  by  the  firft.  The 
time  may  arrive,  when  Amefica  may  wifli  her  government: 
had  acled  otherwife. 

Article    XIII. 

By  this  article,  our  commerce  with  die  Britiih  *'  territories 
in  the  Eaft  Indies,"  is  regulated.  Veflels  belonging  to  Ameri- 
can citizens,  are  to  be  admitted  and  hofpitably  received,  in  all 
the  Britifti  fea-ports  in  the  Eaft  Indies,  and  may  freely  carry 
on  trade  between  thoie  territories  and  the  United  States,  in  all 
articles  of  which  the  importation  or  exporfation  to  or  from 
thence  fliall  not  be  entirely  prohibited  ;  under  a  reftricftion  not 
to  export,  when  Great  Britain  is' at  war,  without  the  permiiCoii 
of  government,  any  military  or  naval  (lores  or  rice. 

"  Our  veflels  are  to  pay  in  the  f^ud  ports  no  higher  tonnage 
duty  than  is  paid  for  Britifh  veflels  in  our  ports,  nor  are  we 
to  pay  higher  duties  or  charges,  on  the  importation  or  expor- 
tation of  merchandiie,  than  is  paid  on  the  fame  articles,  v/hen 
imported  or  exported  in  Britifli  veflels;  but  it  is  exprefsly 
agreed,  that  the  veflels  of  the  United  States  fliall  not  carry  any 
of  the  articles  exported  by  them  from  the  faid  Br'ttijh  territories ^ 
to  any  port  or  place,  except  to  fome  port  or  place  in  America, 
•where  the  fame  fhall  be  unlade?i.  Nor  are  our  veflels  to  carry 
on  any  part  of  the  coafl;ing  trade  of  the  faid  Britifli  territories. 
Nor  are  we  to  fettle  or  refde  there,  or  go  into  the  interior 
parts,  without  permifllon  of  the  Britifli  government  efliabliflied 
there.  We  may  alfo  touch  at  the  ifland  of  Saint  Helena,  for 
refrefliment,  fubjecl  to  fuch  regulations  as  the  Britifli  govern- 
ment may,  from  time  to  time,  eftablifli." 

This  being  the  article,  about  which  the  friends  of  the  trea- 
ty have  exulted  moft,  it  was  thought  proper  to  give  it  pretty 
well  at  length.  It  has  been  afleried,  that,  by  it,  important 
commercial  rights  are  fccured  to  our  citizens,  in  their  navi- 
gation and  trade  with  the  Britiih  Eafl:  Indies.  To  form  a  juft: 
eftimate  of  thefe  advantages,  attention  mufl:  be  had  to  the 
commerce  of  the  contra<fling  parties,  at  the  time  of  forming 
the  treaty.  If  it  is  placed  cm  a  better  footing,  we  have  gained, 
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provided  we  have  not  paid  too  great  a  price.  But  if  our  com- 
merce in  the  Eaft  Indies  is  reitrained  by  this  article,  it  will  be 
fomewhat  difficult  to  point  out  any  advantage  we  have  acquired 
by  it.  The  merchants,  who  sre  certainly  the  moil  competent 
judges  in  thefe  matters,  contend,  that  the  trade  of  the  Unite4 
States  to  the  Eaft  Indies,  is  placed  on  a  much  worfe  footing 
than  before.  They  aflign,  among  others,  the  following  reafons: 
I  ft.  That  American  veffels  carry  a  fmall  proportion  of  falted 
provifions  to  Bombay,  where  they  take  in  cotton  and  (harks 
fins  on  freight  to  Chma,  which  was  fo  confiderable,  as  to  ena- 
ble them  to  lay  in  a  return  cargo  to  great  advantage.  A  (hip  of 
five  hundred  tons  would  clear  thirty  thoufand  dollars. 

2d,  The  American  (hips  going  to  Bengal,  frequently  found 
very  advantageous  freights  to  fome  free  port  in  Europe.  The 
cullomary  freight  was  from  ten  to  fifteen  pounds  (terling  a  ton. 
It  is  fuppofed  that  nine-tenths  of  our  trade  to  the  Britiih  Eafi 
Indies  was  carried  on  in  this  way. 

3d,  The  direct  trade  of  Bengal  and  Bombay  was  trifling  until 
the  fugar  plantations  in  the  Well  Indies  were  deftroyed.  We 
then  imported  fugar  from  the  Eaft  Indies  to  advantage  ;  but  on 
the  reftoration  of  peace,  this  trade  cannot  be  purfued  but  to 
a  difadvantage-^the  voyage^eing  too  long,  the  fugar  not  fo 
ftrong  as  that  of  the  Weft  Indies,  and  the  fupplies  from  the 
iflands  being  fufficient  for  any  ufe  we  can  make  of  them,  the 
former  not  anfwering  to  refine.  Saltpetre  is  an  article  which 
we  may  import  to  advantage :  in  peace  we  want  but  little  of  it, 
gnd  in  war  it  is  prohibited. 

DECIUS. 


No,  V. 

OTTON  is  low  in  the  Eaft  Indies,  but  not  of  a  good 
quality.  It  will  not  anfwer  for  importir^g,  while  we  car^ 
h.ive  that  of  the  Weft  Indies  and  our  own,  the  ftaple  being  too 
{liort  for  water  fpiiming.  White  goods,  with  fome  gold  and 
filver  muflins,  may  be  imported  from  Bombay  and  Calcutta, 
and  fome  printed  muflins  from  Madras ;  but  the  confumption 
of  this  country  would  not  require  three  cargoes  in  a  year,  un- 
lefs  we  printed  them.  The  French  ufe  many;  but  they  import 
them  to  print,  and  vend  them  in  Europe  and  the  Weft  Indies. 
Almoft  all  white  goods  may  be  had  on  the  Hoogley,  juft  above 
Calcutta,  at  a  place  called  Befunpoor,  a  Danifh  port,  on  lower 
fprrns  than  at  Calcutta,  alfo  at  Chandanagore,  a  French  port. 
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at  the  mouth  of  the  Ganges.  From  the  Ille  of  France  we  im- 
port coH'ce  and  indigo ;  ihey  raife  cotton,  which,  for  the  rea- 
Ibns  above  mentioned,  is  feldom  imported,  and  becaufe  it  anfsvers 
better  in  China.  Coffee  anfwers  well,  as  the  price  is  lower  and 
the  quality  better,  than  that  from  the  Weft  Indies.  We  export 
to  that  place,  faked  provilions,  and  fome  naval  {lores;  and  our 
vefl'els  are  frequently  employed  m  carrying  flaves  and  cattle, 
from  Madagafcar  and  the  Main,  for  the  ufe  of  that  colony. 

From  this  curfory  view  of  our  commerce  with  the  Eafl  In- 
dies, it  appears,  that  were  we  excluded  altogether  from  the 
Britifli  fettJements,  we  could  obtain  the  fame  articles  upon  as 
ealy  or  be.ittr  terms,  at  other  ports.  This  muft  be  the  reafon, 
■why  Great  Britain  has  fo  long  perm.itted  the  trade  in  quetlion; 
or  perhaps  a  better  one  is,  fome  immediate  benefit  flic  derives 
from  it  j  for  it  will  not  bi  contended,  that  a  ration  who  has 
done  us  no  one  acl  of  kindneli,  during  twelve  vv.ar.^  of  peace, 
has  been  influenced  in  this  part  of  hei  condutl,  b;.  atfedlton 
for  us,  or  any  other  worthy  motive.  Notwithftanuuig,  theti,  that 
this  trade  has  heietofore  been  carried  on,  by  'he  nure  permif- 
fjon  of  the  Britiih  governirjeiu,  it  was  no  m-ore  nrecanous,  or 
likely  to  be  interrupted  or  ftopped,  than  the  trade  we  carried, 
on  with  her  European  ports.  As  well  migi.i  r  be  laid,  that 
Great  Britain  had  hitherto  merely  permitted  u.-.  ic  export  her 
manufadures,  and  to  run  in  debt  every  year  to  her  merchants, 
and  as  this  right  may  be  reftrained  or  prohibited  whenever  (he 
pleafes,  it  is  a  great  acquifuion  to  have  fecured  it,  in  luch  way 
as  to  be  liable  to  no  interruption  If,  then,  it  be  tiue,  that  we 
enjoyed  the  Eaft  India  trade  in  as  great  a  latitude  before,  as  at 
prefent,  with  the  addition  of  the  coafting  trade  of  that  country, 
which  principally  rendered  it  worth  purfuing,  why  relinquith 
the  latter,  without  acquiring  any  extenlion  of  the  former  .''  for 
as  to  its  permanency,  it  has  already  been  fhown,  that  it  was  as 
much  fo,  as  the  intereft  of  Great  Britain  could  render  it.  Nay, 
why  not  only  give  up  the  carrying  trade  ;  but  ftipulate  exprefsiy, 
that  we  will  carry  to  no  part  of  the  world,  except  to  the  United 
States,  the  Eaft  India  goods  we  export  from  the  Britifh  fettle- 
ments.  I  know  it  has  been  faid,  that  we  are  not  reftrained  by 
this  article,  from  exporting  from  the  United  States,  the  goods 
we  bring  from  thofe  factories  in  the  Eaft  Indies.  It  is  much  to 
be  regretted,  that  in  'an  inflrument  of  this  kind,  any  room 
ihould  be  left  for  conftruclion  or  for  doubt,  as  to  the  true 
meaning  and  intention  of  the  parties.  This  is  too  frequently 
the  cafe  with  this  treaty,  which,  confideving  the  power  with 
which  it  is  made,  fj-ould  have  been  ren-iarl  tbly  precife,  and 
free  from  every  doubtful  and  equivocal  exprelCon.  We  know 
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too  well,  that  if  conftru£lion  is  reforted  to,  Great  Britain,  be- 
ing the  more  powerful  nation,  will  be  able  to  puf  her  own  upon 
it ;  and  we  have  too  much  reafon  to  fear,  from  what  has  alrea- 
dy happened,  that  even  thofe  who  now  contend  for  a  contrary 
conftruftion,.  will  be  complaifant  enough,  to  accede  to  the  one 
adopted  by  the  Englifh  minillry.  For  we  have  men  among  us, 
and  they  are  called  patriots^  who  have  juftified  that  nation  for 
her  repeated  violation  of  faith  to  this  country,  and  particularly 
for  her  non-obfervance  of  the  treaty  of  peace,  although  Mri 
Jefferfon,  not  by  reafoning  alone,  but  by  fa£ls,  has  proved  that 
{be  was  not  to  be  juftified  in  a  fingle  inflance. 

It  is  from  this  conduct  of  fome  of  our  citizens  in  ofiiee,  that 
Great  Britaii^  has  been  encouraged  to  perfevere  in  her  faithlefs 
fyftem  towards  us,  and  to  demand  from  us  flipulations  which 
an  unfortunate  war  of  ten  years  ought  never  to  have  extorted 
from  us.  It  was  a  circumftance  of  additional  misfortune  to  the 
United  States,  that  the  late  envoy,  for  reafons  which  will  never 
perhaps  be  developed,  was  among  the  foremoft  in  juflifying  the 
condu£l  of  Great  Britain.  From  his  efforts,  therefore,  it  was 
impoffible  for  Americans  to  expedl  favorable  terms.  I  acquit 
him,  however,  and.  that  moft  fincerely,  of  any  bribery  or  cor- 
ruption, in  this  negociation,  fo  ftrongly  charged  upon  him  by 
many.  I  rather  believe,  that  he  has  been  cajoled  into  the  mea- 
fure — and  that  from  a  belief  that  any  treaty  whatever^  with 
Great  Britain,  would  be  pleafing  to  a  certain  party  among  us. 
Rather,  therefore,  than  difappoint  the  expediations  of  thofe 
people,  he  has  athxed  his  feal  to  an  inftrument,  which  muft 
meet  the  marked  difapprobation  of  every  man  in  America,  ex- 
cept fuch  only  as  form  the  Britifli  fa£lion,  from  whom  alone, 
the  United  States  have  to  apprehend  any  kind  of  danger  to  their 
conftitution  and  liberties.  This  diflatisfaftion  manifefted  itfelf 
in  a  moft  emphatical  manner,  on  the  late  anniverfary  of  our 
independence.  Even  on  that  aufpicious  day,  when  it  is  ufual 
to  bury  perfonal  animofity,  and  to  check  the  efFufions  and  gall 
pf  party  fpirit,  how  unanimoufiy  have  different  focieties  and 
companies,  without  any  previous  concert,  not  only  in  this  city, 
but  in  other  parts  of  the  ftate  and  union,  cxpreffed  their  ab- 
horrence of  the  meafure  !  Toafts,  fignificant  of  their  difplea- 
fure,  have  already  appeared  from  every  part ;  and  among  the 
variety  which  that  day  gave  birth  to,  is  one  to  be  found,  which 
difcovers  even  a  partial  approbation  of  the  treaty  ?  Not  even 
the  merchants,  who  h^d  invited  Governor  Jay  to  a  public  din- 
ner, before  the  contents  of  the  treaty  had  tranfpired,  had  the 
complaifance,  after  his  excellency's  retiring,  to  lifp  a  fyllable 
in  its  favor,  either  by  a  toail  or  in  any  other  way. 
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Alarmed  at  an  oppofition  fo  formidable,  and  confcious,  that 
the  meafure  cannot  be  defended,  thofe  who  feel  a  peculiar 
interell  in  forcing  it  upon  us,  begin  to  refort  to  their  old  cry  of 
anti-federalifm.  A  calm  obferver,  in  the  Daily  Advertifer  of 
the  nth,  remarks,  that  "  -ai  few  lueak-minded  perfons  have 
been  imperceptibly  led  aftray,  and  almoft  facriliced  their  prin- 
ciples on  the  altar  of  fadion  and  difappointmenr,  under  the 
garb  of  republican ifm  ;  they  have  wifely  chofen  the  late  treaty 
for  their  rallying  point,  and  over  the  back  of  this  hobby  horfe, 
aimed  a  deadly  blow  at  the  conftitution." — Inftead  of  anfwering 
the  numerous  objedtions  which  are  daily  made  to  the  treaty, 
this  writer  aims  an  undiftinguilhed  cenfure  againil  all  who  op- 
pofe  it.  All  thofe  who  cannot  fee  vt-hat  thofe  champions  have 
not  yet  difcovered  themfelves,  that  the  treaty  is  an  eligible  one 
for  this  country,  are,  forfooth,  iveak-minded,'  ox  diim-icdcvTAi^is. 
— It  is  not  eafy  to  difcover  any  cortnedlion  between  the  fate  of 
this  treaty  and  the  conftitution.  The  true  friends  of  the  coafti- 
tution  maybe  oppofed  to  the  treaty,  as,  on  the  other  hand,  its 
enemies  may  advocate  it :  whether  this  be  really  the  cafe,  is 
left  to  the  people,  if  they  be  not  too  weak-niwded,  to  deter- 
mine. Be  not  deceived,  fellow  citizens ;  thofe  who  oppofe  the 
treaty,  are  as  firm  friends  to  the  conftitution  as  any  among  you  ; 
they  know  its  excellencies,  and  are  not  afraid  to  fpeak  of  its  de- 
feds,  as  time  and  operation  difcover  them ;  for  what  human 
work  is  perfed  r  They  wifti  not  only  that  it  may  be  maintained, 
but  that  it  may  be  defended  from  the  encroachments  of  a  fet 
of  men,  who,  while  accufing  you  of  a  defire  of  overthrowing 
the  government,  are  deftroying  the  firft  principles  of  our  afib- 
ciation,  and  by  conftrudions,  ufurpation,  and  otherwife,  are 
either  affuming  to  themfelves  or  granting  to  others,  powers  and 
authorities  not  warranted  by  the  conftitution.  Is  there  a  man 
among  us  who  has  ever  advifed  you  to  oppofe  any  meafure  of 
govenmient  ?  Do  we  difpute  the  right  of  the  fenate  and  prefi- 
dent  to  make  treaties?  No;  but  we  infift  upon  the  right  (and 
it  was  the  exercife  of  this  right  which  fecured  our  freedom  and 
independence)  of  giving  our  fentiments  upon  any  ad  which  it 
is  propofed  to  make  the  rule  of  our  condud  and  the  fupreme 
law  ot  the  land  ;  we  claim  the  privilege  of  petitioning  and 
remonftrating  againft  a  meafure,  which  ignominioufly  facrifices 
to  our  firft  and  greateft  enemy,  our  juft  demands,  and  muft,  in 
time,  proftrate  at  her  feet,  our  very  fovereignty  and  indepen- 
dence. We  think  we  are  not  to  blame  for  expofing  to  view  th^ 
fecret  machinations  of  one  branch  of  the  legiHature  to  form  a 
difgraceful  connedion  with  any  nation.  In  fine,  we  claim  the 
right  of  thinking  for  ourfelves,  uninfluenced  by  oj^ce  or  other 
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unworthy  confiderations,  and  we  thank  God,  that  the  unbialfed 
voice  of  America,  as  far  as  it  has  been  heard,  from. the  feveral 
liases  where  our  difgrace  has  been  publifhed,  is  on  our  fide. 
—  We  rejoice  at  this  circumftance,  becaufe  fuch  united  and 
unconcerted  marks  of  dilpleafure,  we  yet  hope,  may  induce 
the  prefident  to  fufpend  his  fanclion,  and  thereby  give  himfelf 
a  new  title  to  the  endearing  appellation  of  the  father  of  his 
country. 

But  it  is  time  to  return  to  the  13th  article — we  left  it  in 
doubt,  whether  Americans  could  carry  to  Europe,  or  elfwhere 
(except  to  their  own  country)  the  articles  they  export  from  the 
Briti{h  Eaft  Indies  5  for,  if  they  cannot,  it  is  conceded,  that 
fuch  a  reftriftion,  together  with  a  formal  dereliction  of  the 
coailing  trade,  were  confiderations  too  valuable  and  difpropor- 
tioned  for  the  permiffion  given  us  in  the  former  part  of  the 
article.  I  fay,  we  cannot,  and  that,  confufed  as  the  phrafeo- 
logy  is,  it  will  admit  of  no  other  reafonable  conftruftion.  "  It 
is  exprefsly  agreed  (thefe  are  the  words  of  the  treaty)  that  the 
vefleis  of  the  United  States  fhall  not  carry  any  of  the  articles 
exported  by  them  from  the  /aid  Britifh  territories  (or,  in  other 
words,  any  BritiJJj  Eaji  India  articles)  to  any  port  or  place,  ex- 
cept to  fome  port  or  place  in  America,  where  the  fame  fljall  he 
unladen."  If,  then,  the  articles  have  been  exported  by  us,  from 
the  Britifti  territories  in  the  Eaft  Indies,  under  which  claufe  is 
it,  that  we  claim  a  right  to  carry  them  to  Europe,  or  elfe- 
where  .''  If  fuch  privilege  was  intended,  why  oblige  us  to  unlade 
them  in  the  United  States .''  or  why  not,  in  exprefs  terms,  fe- 
cure  the  permiffion  ?  Hence  it  follows,  that  this  article,  in- 
ftearf  of  extending  our  commerce,  may  be  regarded  among  the 
moft  obnoxious  of  the  treaty;  and  1  am  well  informed,  that 
our  merchants,  who  are  immediately  eoncerned  in  the  Eaft 
India  trade,  view  it  in  that  light :  Britiih  fa<5tories  will  foon  be 
eftablifiied  in  our  principal  fea-ports ;  and,  in  a  few  years, 
the  whole  of  this  trade  muft  fall  into  their  hands.  Well  might 
Mr.  i^itt  boaft,  on  the  floor  of  the  houfe  of  commons,  that 
he  was  not  afhamed  of  his  treaty  with  this  country  j  his  IkiU 
in  finance  has  been  long  admitted;  his  abilities,  as  a.nego- 
|;iator,  ought  never  hereafter  to  be  called  in  queftion. 

D  E  C  I  U  S. 

[to   be    CONTINUED.J 
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From  the  Boston  Chronicle. 

Stridliires  on  the  late  Condud  of  the 
Executive. 

To  the  Prefideiii  of  the  United  States  of  America, 
Sir, 

YO  U  muft  be  fenfible  that  no  meafure  of  the  Britifli,  fince 
you  was  engaged  in  politics,  has  been  more  generally 
rej^)!  obaied  by  the  people  of  America^  than  the  late  treaty  j  n-hich, 
not  only  as  ir  refpccts  the  eventual  fur  reader  of  this  country  into  the 
hands  of  our  inveterate  enemies,  the  Britifh^  but  even  the  jecret 
mode  of  conduEiing  this  buftnefs,  has  naturally  led  the  citizens  to 
view  it  with  a  peculiar  jealoufy. 

.  The  apparent  objects  of  Mr.  Jay's  mifTion,  are  fo  oppofite 
to  what  he-  has  accGmplifh;;:d  in  his  treaty,  that  it  was  not  con- 
ceived poiTioie  that  you  would  juilify  his  conduct.  The  ob- 
jects of  it  we  have  under  your  own  communications.  It  is  therein 
declared,  that  you  meant  to  give  "  folenviity"  to  his  miffion. 
You  arretted  the  proceedings  of  congrefs  on  this  explicit  decla- 
ration, that  you  intended  to  vindicate  the  rights  of  the  people, 
and  exprefs  their  "  feelings."  The  confidence  placed  in  you, 
reconciled  even  the  advocates  for  other  meafures,  to  the  iffue  of 
your  folemn  appeal  to  the  Britiili  court.  I'his  is  fo  evident  to 
have  been  the  voice  of  your  conllituents,  at  the  time  Mr.  Jay 
was  appointed,  that  even  the  tories  fufpe<Sted  that  fomething 
interelling  would  take  place  in  vindication  of  our  national  ho- 
nor ;  and  that  you  would  feel  yourfrlf  bound  to  fupport  your 
proclamation,  agreeably  to  the  modtrn  law  of  nations.  But, 
Itrange  to  fay,  your  ambaflador  has  deitroyed  the  very  ground 
upon  which  your  proclamation  was  founded,  and  has  made  a 
treaty  in  direct  violation  of  it.  Tou  mentioned  the  modern  law, 
on  the  contrary  he  has  exprefsly  declared  the  reverfe.  Tou  was 
fo  particular  on  this  point,  as  to  italicife  the  term  *'  modern  ,-" 
but  in  oppofition  to  this  declaration,  he  has  confented  to  the 
ancient  law  of  nations,  which  is,  no  more,  nor  lefs,  than  the 
particular  laiu  cf  Britain. 

When  your  proclamation  was  firft  iflued,  feveral  tov.'ns  met 
to  approbate  it ;  and  even  many  of  thofe  perfons  who  are  now 
addrefling  you  in  behalf  of  the  treaty  i^whofe  political  principles, 
by  the  way,  have,  in  no  inllance,  been  remarkably  Irijndly  to 
the  rights  of  the  peoole)  were  in  favor  of  the  proclamation. — 
Vol.  II.  '  '  U 
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But,  as  if  fome  ftrange  fatality  attended  the  affairs  of  Americaf 
thofe  very  perfons  are  for  relinquifliing  the  fpirir  of  your  pro- 
clamation, which  they  were  fo  aiixious  to  fupport,  and  are  now 
urging  you,  contrary  to  the  fentiments  of  ninety-nine  hun- 
dredths of  their  fellow  citizens,  to  ratify  a  treaty  which  deflroys 
the  very  eflence  of  it. 

Wherein,  fir,  has  Mr.  Jiiy  been  fuccefsful  in  his  negociation, 
that  you  or  they  can  approbate  his  condudl:  ?  You  was  either 
miJJaken  in  yoxxx  proclnihation^  or  Mr.  Jav  muft  be  guilty  of  ail- 
ing contrary  to  his  inftru^lions.  But  the  latter  does  not  appear, 
and  yet  it  is  faid,  that  you  have  ratified  hit.  treaty,  while  nothing 
is  handed  to  the  public  to  convince  them  that  you  was  mijlaken 
in  vindicating  their  neutrality  upon  the  "  modern  law  'of  nations. 
This,  at  lealf,  we  ought  to  be  gratified  with  j  for  notwithftand- 
ing  the  confidence  placed  in  you,  we  are  left  in  a  difagreeable 
dilemma  ;  for  if  we  jnftify  the  treaty^  we  muft  condemn  your 
proclamation  ;  or  if  we  are  in  favor  of  tlie  proclamation,  we 
mud  reprobate  the  treaty. 

We  requelt  of  you  then,  fir,  to  let  us  know  the  reafons, 
why  you  cannot  vindicate  yoxxx  primory  ccndiiStf  before  we  are 
obliged  to  accede  to  the  propriety  of  Mr.  Jay's  negociation.  If 
you  was  precipitate  in  your  proclamation,  by  guaranteeing  to 
the  United  States,  their  neutrality,  on  the  "  modern  law  of 
nations" — -if  you  was  equally  hafty  in  declaring  that  Mr.  Jay 
■was  fent  to  vindicate,  with  firmnefs,  the  rights  of  the  United 
States — if  thefe  things  were  done  without  mature  deliberation, 
and  you  are  now  obliged  to  retreat,  "  We,  the  people,"  as 
friends  to  you,  and  to  tbcmfelves,  would  thank  you  to  let  them 
know  the  reafons,  why  you  have  altered  your  fentiments  .'' 

In  politics,  as  in  religion,  we  ought  to  be  furniflied  with 
fome  arguments  of  the  "  hope  that  is  within  us  j"  but  as  the 
treaty  bufinefs  Hands  at  prefenr,  your  friends  are  puzzled  to 
vindicate  your  conducV  againlt  the  common  fenfe  of  that  clafs 
of  citizens,  who  reafon  from  no  other  fource  than  what  they 
conceive  to  be  the  welfare  of  their  country. 

About  the  fame  time  that  Mr.  Jay  was  fent  on  his  embafly 
to  England,  to  vindicate  our  rights,  Mr.  Monroe  was  fent  to 
France,  with  an  explicit  declaration,  to  draw  clojer  the  bonds  of 
alliance  between  the  two  republics.  In  this  inftance,  the  people 
were  pleafed.  Mr.  Jay  went  to  demand  indemnification  on  the 
principles  of  our  being  a  neutral  nation,  agreeable  to  the  "  mo- 
dern law  5"  while  Mr.  Monroe  was  lent  to  form  a  more  intimate 
alliance  with  France.  A  benediction  accompanied  your  com- 
miifion  on  tJiis  occafion,  that  *<  God  would  take  the  republic 
under  his  holy  keeping."  But  it  feems,  that  while  the  French 
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were  willing  to  enter  into  the  mod  beneficial  con-imercial  alli- 
ance with  America,  they  were  difregarded,  when  at  the  fame 
time  Mr.  Jay  was  hurrying  on  his  bufinefs,  under  all  the  ad- 
vantages of  his  moil  gracious  majelly's  levees,  and  the  enter- 
tainments of  Pitt,  and  his  coadjutors. — And  ftill  further,  when 
he  arrived  in  America,  he  is  clofeted  under  all  the  injunctions 
of  profound  fecrecv,  and  the  decifions  of  the  fenate  are  urged 
to  be  ratified  «'  without  delay,"  with  only  the  fufpenfion  of  one 
article. 

What,  fir,  are  the  people  to  think  on  this  procedure ;  or 
what  are  the  French  to  conjecture?  Muft  not  the  /irtier  {\ip- 
pofe,  that  there  is  an  earneit  defire  to  link  this  country  in  a 
treaty  M'ith  England,  rather  than  with  them  .''  You  cannot,  fir, 
fuppofe  that  the  French  are  fo  blind,  as  not  to  notice  this  appa- 
rent partiality i  and  provided  they  fliould  refent  it,  or  confider 
it  as  an  in.fidious  piece  of  condudf  on  our  part,  it  would  be  a 
ferious  quettion  among  the  citizens,  to  ajftj)  part  of  the  govern- 
ment^ in  oppofition  to  that  nation  which  helped  us  when  we 
required  their  alfiftance. 

Thefe,  fir,  are  important  confiderations.  They  require  a 
ferious  deliberation  before  they  are  rejecl:ed.  The  Americans 
feel  an  attachment  to  France,  and  they  cannot  be  eafily  turned 
afide  from  williing  them  fuccefs.  They  have  every  reafon  to 
relpecl  the  Irench,  and  they  have  as  cogent  reafons  to  repro- 
bate the  Engiiih.  We  eileem  you,  fir,  for  what  you  have  done, 
in  company  with  the  American  army,  and  the  French  navy 
and  foldiers  \  but  you  may  excufe  the  citizens  of  America,  if 
they  ftiii  retain  an  afFeclion  for  their  allies,  and  are  unwilling, 
through  the  inft'-umemality  of  any  man  or  body  of  men,  to 
come  again  under  thecontroul  of  the  Britifh. 

We  fought  to  obtain  our  rights,  and  we  truft  in  heaven  that 
we  fhall  be  able  to  hand  them  down  to  our  pofterity.  It  is  of 
but  little  confequence  by  whom  we  are  facrificed,  whether  by 
Lord  North  or  Judge  Jay. 

On  this  queHiion,  we  mean  to  refpecl  you  ;  but  the  liberties  of 
America  have  been  purchafed  at  too  dear  a  rate  to  be  loft  with- 
out a  Jlruggle  for  their  maintenance. 

A  REPUBLICAN. 


[     M4     ] 
LETTER 

From  the  Chairman  of  a  Meeting   of  the   Citizens   of  Norfolk 
(Virginia)  held  Augufl  5,   1795. 

To   THE  President  of   the  United  States. 

'  Norfolk^  Augufi  6,    1 795. 
Sir, 

BY  direcfUon  of  a  meeting,  held  at  the  coun-houfe  of  this 
county>  yefterday,  I  tranfmit  their  proceedings  relative  to 
ti)  treaty  of  amity,  commerce,  and  navigation,  between  the 
United  States  and  his  Britannic  majefty,  now  under  your  conii- 
deration  ;  they  are  fo  expreflive  in  their  fentiments  of  the  confe- 
queiices  attending  the  adoption  of  it,  that  1  hope  your  opinion 
will  coincide  with  their  wilhes,  and  that  they  will  have  their 
weight,  with  others  on  the  fame  occafion,  to  prevent  the  evil 
pendency  that  is  predided,  by  a  ratification  thereof. 

With  fentiments  of  the  higheft  refpe£l, 
1  am, 

Your  mod  obedient  fervant, 

THOs.  NEWTON,  Chairman. 

PRESIDENT'S     ANSWER. 

United  Statesy  Philadelphioy 
Augufi  31,    1795.       ,, 
Sir, 

IH  AVE  received  your  letter  of  the  6th  inflant,  inclofing 
the  proceedings  of  the  meeting  at  Norfolk  on  the  5th, 
reiafive  to  the  treaty  lately  negociated  between  the  Unired 
States  and  Great  Britain — on  fubjeds  fo  complex  and  relative 
a  nature  as  thofe  embraced  by  the  treaty,  a  diverfity  of  opinion 
■was  to  have  been  expecled— my  determination,  which  is  known 
to  have  been  in  the  affirmative  of  the  treaty,  as  advifed  and 
confented  toby  the  fenate,  was  formed  after  the  moft.  mature  de- 
liberation and  with  a  fincere  regard  to  the  public  good.  Though 
it  cannot  be  uninterefting  to  me  to  know,  that  the  wifhes  of  a 
part  of  my  fellow  citizens  have  been  contravened  by  this  deci- 
fion  ;  yet,  if  the  purity  of  my  intentions  will  entitle  me  to  their 
approbation.  It  has  not  been  forfeited  on  the  prefent  important 
occafion. 

With  due  refpcdt,  I  am, 
Your  obedient, 

G.    WASHINGTON. 
Thomas  Newton,  Efq. 
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American  Remembrancer,  q^fc, 

S  TRI C  TURE  S 

On  the  Prefident's  Circular  Anfwer. 

**  The  two  branches  ought  not  to  fuhftitiite  for  their  oivn  convi^h/i, 
**  the  opinions  of  others." Prefident's  circular  anfwer. 

IB  E  L I E  V  E  there  never  was  a  bolder  abfurdity  publifhed, 
than,  that  in  a  reprefentative  government,  the  reprefenta- 
tive  body  is  not  bound  by  the  opinion  of  the  body  conftituent : 
for  if  it  be  true,  that  the  reprefentative  body  be  not  thus  bound, 
reprefentation  is  neither  trufh  nor  agency,  but  another  name  for 
the  word  fpecies  of  defpotifm,  where  the  will  of  the  many  is 
controuled  by  the  opinion  of  the  few.  It  is  true,  that  many 
fpecious  fophifms  have  been  invented  within  thefe  few  years,  to 
quibble  away  the  fovereignty  of  the  people  of  the  United 
States :  but  my  confcience  impels  me  to  believe,  that  the  man 
who  cheats  his  fellow  citizens  out  of  their  hberties,  by  falfe 
logic,  is  a  more  deteftable  character,  tlian  he,  who,  with  a 
falfe  key,  opens  the  doors  of  his  neighbour's  houfe,  rifJes  him 
of  his  fubllance,  inafmuch,  as  liberty  is  more  precious  thaa 
wealth. 

The  only  writer  I  know  of,  who  has  written  exprefsly  on 
this  fubjedl:,  is  Noah  Webfter,  junior,  Efquire,  attorney  at  law. 
This  gentleman  nys,  in  his  fourth  chapter  on  governments, 
"  That  the  people  ought  not  to  give  binding  inflrudTlionb  to 
reprefentatives.  That  the  right  of  ele(ftion  is  the  only  conftitu- 
tional  right  which  they  can,  with  propriety,  exercife."  Thefe 
poGtions,  he  fays,  convey  the  fame  idea;  and,  if  true,  they 
contravene,  in  fome  meafure,  a  fundamental  maxim  of  Ame- 
rican politics,  which  is,  that  the  fovereign  power  refides  in  the 
people.  Moft  unqueftionably,  if  thefe  pofitions  are  true,  then 
is  the  maxim  falfe.  But,  fays  this  gentleman,  *'  I  am  not  defir- 
ous  of  fubverting  this  favorite  maxim :  but  I  am  very  defirous 
it  fliould  be  properly  qualified.  The  people  have  a  right  to  ad- 
vife  their  reprefentatives  in  certain  cafes,  in  which  they  may  be 
well  informed:  but  this  right  cannot  often  be  exercifed  with 
propriety  or  fafety  ;  nor  (hould  their  inftru<5lions  be  binding  on 
their  reprefentatives."  Here  is  a  right  which  cannot  often  be 
exercifed  with  propriety  or  fafety,  and,  when  exercifed,  is  not 
binding  :  a  right,  qualified  by  the  logical  dexterity  of  a  lawyer, 
to  be  no  right  at  all:  a  camelion  kind  of  right,  which,  like  the 
confciences  of  fome  folks,  afl'umes  aU  (hapes,  but  the  (hape  of 
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confiflency  and  of  truth.  But  what  is  the  reafon  that  this  is  a 
right  and  no  right — that  it  is  to  be  exercifed  and  not  exercifed 
— that  it  is  a  rightj  and  not  binding — and,  hke  Mr.  Dexter's 
republicanifm.  means  any  thing  or  nothing  ?  Why,  forfooth, 
*♦  becdufe  people  live  remote  from  each  other ^  and  cannot  always 
be  acquainted  with  the  general  intereft  of  the  ilate  ;  they  can- 
not know  ail  the  reafons  which  may  be  offered  for  or  againffc  a 
meafure,  by  people  in  diftant  parts  of  the  (late :  they  cannot 
tell  at  home,  how  they  themfelves  would  think  and  aft  in  a 
qeneral  affembly  of  all  the  citizens."  So  that  becaufe  every 
man  is  not  omnifcient  and  omniprefent,  the  people  are  to  be 
deprived  of  all  controul  over  their  own  reprefentatives.  Accord- 
ing to  this  doctrine,  legitimate  human  government  never  can 
exift.  Let  us  confider  the  tendency  of  thefe  arguments.  It  is 
admitted,  that,  where  the  whole  fociety  can  convene,  there  is 
no  neceffity  of  repiefentation.  But,  according  to  Mr.  Webller's 
arguments,  a  fociety  could  avail  itfelf  of  no  benefit  or  purpofe, 
by  actual  convention  of  the  whole ;  every  individual  being  ex- 
cluded, by  his  dottrine,  of  the  right  to  vote  ;  for  as  he  cannot 
know  the  interefls  of  the  whole,  therefore,  he  cannot  decide 
upon  any  quellion  in  which  thofe  interefts  are  involved.  This 
doftrine  of  Webiler's  is  very  fimilar  to  Blackflone's  dosftrine  of 
the  community  of  goods.  The  earth  and  all  things  thereon, 
fays  Blackftone,  w^as  given  by  the  creator  to  man,  in  common; 
but  as  it  was  given  to  man  in  common,  no  man  could  exercife 
private  or  particular  dominion  over  any  part  of  that  which  was 
given  in  common,  without  violating  the  community  of  goods; 
lince  the  property  belonged  equally  to  all.  But  as  it  is  plain 
fuch  a  community  of  goods  in  practice,  would  be  a  mere  nul- 
lity; fo  is  Mr.  Webiler's  community  of  intereiis.  A  whole 
fociety  meet  in  convention,  to  decide  upon  the  interefls  of  the 
whole :  but  this  decifion  is  impoflible  to  be  effe6led,  according 
to  Mr.  Webiler's  dodtrine;  for  the  individuals,  or  the  parts  of 
the/ociety,  cannot  vote,  becaufe  they  are  not  the  whole ;  but 
the  whole  includes  all  the  parts  ;  therefore,  the  whole  cannot 
vote,  becaufe  the  parts  cannot ;  therefore,  neither  the  parts 
nor  the  whole  can  vote;  therefore,  the  whole  is  a  mere  nullity. 
We  are  every  day  told,  that  a  repvefentative  is  not  only  to 
reprefent  the  perfons  who  eledled  him,  but  he  is  to  rcprefent 
the  whole  Hate  ;  and,  therefore,  he  cannot  be  bound  by  the 
opinion  of  his  electors.  If  the  fallacy  of  this,  argument  be  not 
already  fufficiently  expofed,  we  might  deny  that  it  can  apply  to 
the  United  States;  as  it  contains  the  pofition  of  univerfal  re- 
prefentaticn,  which  can  only  be  bottomed  upon  univerfal  elec- 
tion, a  thing  nor  known  in  thefe  flates. 
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What  fort  of  a  reprefentatlve  would  a  perfon  chofen  In  the 
diftricl  of  Maine,  or  the  territory  north  weft  of  the  Ohioj 
malce  for  the  people  of  South  Carolina  or  Georgia  ?  It  is  evi- 
dent at  firft  blufh,  that  fuch  a  reprefentative  misrht  know  no' 
more  of  the  interefts  of  his  pretended  fcathern  confbituents, 
than  the  man  in  the  moon  ;  and  if  a  knowledge  of  the  inrerefts 
of  the  whole,  be  eiTential  to  enable  a  part  of  the  people  to 
give,  with  propriety,  binding  inftruclrions  to  their  repreleina- 
tives,  furely  a  little  knovidedge  is  neceffhry,  toconftitute  a  man 
a  repiefentative  of  the  whole;  and  how  is  the  inhabitant  of  the 
dillrict  of  Maine,  to  difcover  a  knowledge  of  the  interefts  of 
the  people  of  Georgia  ?  It  may  be  anfwered,  through  the  me- 
dium of  the  reprefentatives  of  the  people  of  Georgia.  But  may 
not  the  reprefentatives  of  Georgia,  deceive  the  inhabitant  of 
the  diftrict  of  Manie  on  this  fubjedl  ?  and  is  it  not  abfurd  to 
thi  laft  degree,  to  fay  that  a  reprefentatlve  ought  to  defert  the 
interei^s  of  his  own  electors,  with  which  he  is  well  acquainted, 
in  order  to  guard  the  interefts  of  a  people  foreign  to  him  ;  who, 
are  reprefented  by  exprefs  delegations  from  themfelves ;  and  of 
whom  all  his  knowledge  mull  be  taken  upon  the  trull:  of  other 
people?  ^Juch  arguments,  of  univerfal  reprefentation^  cannoc 
apply  to  the  United  States;  becaufe  the  local  divifions  of  Hates 
ftill  exift,  and  the  reprefentation  is  founded  upon  local  and  not 
general  principles.  If,  indeed,  the  reprefentatives  were  elected 
out  of  the  whole  union,  they  would  be  general,  and  not  local 
reprefentatives;  but  even  then,  the  principle^  that  the  repre- 
fenrative  body  is  bound  by  the  will  of  the  body  conftituent, 
will  hold  good :  as  this  principle  is  commenfurate  with  every 
poifible  degree  of  reprefentation.  If  the  reprefentative  is  local, 
he  tray  be  reftrained  by  local  inftructions.  If  he  is  general,  or 
continental,  he  may  be  reftrained  by  general,  or  continental 
initrudtions. 

But  it  is  faid  that  a  man  ought  not  to  be  fettered  with  inftruc- 
tions,  but  (hould  be  fuffered  to  go  independent  to  congrefs.  I 
can  form  to  myfelf  the  idea  of  the  animal,  reprefented  by 
H'-race,  that  had  the  body  of  an  horfe,  the  head  of  a  man, 
and  the  wings  of  a  bird ,  but  a  truftee  independent  of  his  truf- 
ter,  an  agent  independent  of  his  principal,  or  a  reprefentative 
independent  of  his  conftituent,  is  a  thing  that  I  cannot  con- 
ceive; and  to  fay  that  a  reprefentative  ought  to  go  to  congrefs 
unfettered  with  inftru6lions,  is  very  much  like  faying  he  ought 
to  go  to  congrefs,  not  to  reprefent  his  conltituent,  but  to  repre- 
fent  himfelf. 

This  fort  of  logic,  that  in  a  free  country  a  reprefentative  is 
bound  to  reprefent  himfelf,  prevailed  to  fuch  a  degree,  about 
Vol.  II.  Y 
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the  time  that  the  federal  government  was  formed,  that  a  per- 
fon  choftn  to  reprefent  Sandwich,  in  Maflachufetts,  in  conven- 
tion, refufed   to  be   fettered,  as  he  called  it,  and  refigned  his 
appointment,  becaufe   his  conilituejits   inftructed  him  to  vote 
againft  the  federal  conllitution.     Among  the  reafons  urged  by 
iSir.  Bourne,  the  perfon  in  queftion,  for  declining  the  fervice  of 
his  fellow  citizens,  are  the  following :  "  Under  the  reflri(ftions 
with  which  your  delegates  are  fettered,  the  greateft  ideot  may 
anfwer  your  purpofe,  as  well  as  the  greateft  man.  The  fuffrages 
of  ourfellov/  men,  when  they  neither  repofe  confidence  in  cur 
integrity,  nor  pay  a  tribute  of  refpeft  to  our  abilities,  can  ne- 
ver be  agreeable."  I  am  not  difpofed  to  queftioii  the  fincerity  of 
Mr.  Bourne,  en  this  occafion.    His  conclufions  are,  however, 
totally  falfe  ;  for    it  does    not  follow,    becaufe    a    reprefenta- 
-tive  is  bound  to  exprefs  the  will  of  his  conftituents,  that,  there- 
fore, the  greateft  ideot  will  anfwer  the  purpofe  as  well  as  the 
greateft  man.  Generals  of  armies,  and  admirals  of  navies,  are 
almoft  always  bound  by  inftrudlions,  and  yet  it  never  entered  any 
man's  head,  that  an  ideot  was  a  proper  perfon  to  command  an  ar- 
my or  a  fleet ;  and  if  fuch  commander  breaks  his  orders,  he  is  fure 
to  get  broke  himfelf;  and  the  maxim  in  commerce  is,  to  break 
your  owners  rather  than  to  break  your  orders.   In  fhort,  what- 
ever "Wehfter's  or  Bourne's  notions  of  ideotifm   may  be,  it  is 
evident,  that  the  Vv'ifeft  man  will  always  difcharge  the  duties  of 
a  reprefentative  beft,.  however  his  inftrutflions  may   be.    The 
reft   of  his  arguments   are  equally  ftupid:   for  the  fuffrages  of' 
our  fellow  men  are,  in  themfelves,  the  moft  facred  depofits  of 
confider.ce  in  our  intrgvity,  and  the  moft  trant'cendent  tributes 
of  rcfpeft  to  our  abilities,  which  we  can  poffibly  receive.  And 
yet  Mr.  Webfter  tells  us,  that  he  would  rather  be  the  author  of  ' 
this  ftupid  adcirefs,  than   all  the   labi>ured  dilfertations  written 
upon  the  federal  cenftitution. 

If  the  reprefehtatives  from  any  diftri(51:  are  not  bound  by  the 
opinions  of  fuch  diftricl,  but,  on  the  contrary,  are  bound  to 
confider  the  intereft  of  the  United  States,  generally,  then  it 
rnay  be  alked,  with  what  propriety  can  the  diftri<5f  difplace  the 
reprefentative,  at  the  next  election  .''  and  yet  the  diftri^ts  are 
vefted,  by  the  cenftitution,  with  this  power.  Here  are  repre- 
fentatives,  bound  to  attend  to  the  general  interefts  of  the 
whole  coiitinent,  and  yet  fubjc6l  to  be  difplaced  by  the  diftricls, 
for  fuch  attention.  It  is  evident,  that  the  cenftitution,  by  ap- 
portioning the  reprefentation  to  particular  ftafes,  intended,  that 
the  particular  iniereft.s  of  each  ftate  fiiould  be  fpccially  attend- 
ed to,  by  the  reprefentation  flowing  from  it.  And  all  argu- 
mects,  controverting  this  evident  principle,  are  mere  fophiftry. 
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calculated  to  deceive,  and  pave  the  way  for  hereditary  repre- 
fentatioii,  or  a  reprefentation  for  life.  For,  if  the  principle  is 
once  admitted,  as  conftitutional,  that  the  reprefentatives  from 
any  ftate  aire  bound  to  attend  to  the  general  intereft  of  the 
United  States,  the  intereft  of  their  own  (late  to  the  contrary 
notwithftanding,  I  fee  no  reafon  why  con_Q;refs  may  not  de- 
clare themfelves  hereditary  le^iflators  for  the  United  States,  ey: 
mcejfttate  rei ;  becaufe,  if  they  are  bound  to  maintain  the  ge- 
neral welfare,  they  ought  not  to  be  controuled  by  partial  inte- 
refts:  and  as  the  exercife  of  election  manifefts  fuch  controul,  it 
oueht  to  be  abolifhed. 

As  this  is  a  very  important  topic.  I  fnali  follow  Mr.  Weh- 
fter  a  little.  "  The  very  do<£lrine  of  reprefentation  in  govern- 
ment,   excludes  the  right  of   giving    binding  inftruclions    to 
deputies.  The  defign  of  choofing  reprefentatives,  is,  to  coliecl: 
the  wifdom  of  the  ftate ;  the  deputies  are  to  unite  their  coun- 
cils*, to  meet  and  confult  for  the  public  fafety.   But  pofitive  in- 
flruclions  prevent  this  efFe6l :    they  are  dictated  by  local  inte- 
refts,  or  opinions  formed  on  an  imperfect  view  of  facts  and 
arguments  •,    in  (hort,  they  totally  counteract  the  good  effects 
of  public   deliberations,    and  prevent   thofe   falutary  meafures 
wliich  may  refult  from  united  councils.  They  make  the^ opini- 
ons of  a  fmali  part  of  the  ftate,  the  rule  for  the  whole  ;  they 
imply  a  decifion  of  a  queftion,  before  it  is  heard  ;    they  re- 
duce a  reprefentative  to  a   mere   machine,  by  reftraining  the 
exercife  of  his  reafon  ;  the/  fubvert  the  very  principles  of  repub- 
lican  government.      And,  further,  a   reprefentative  is  bound 
by  oath  to  act  according  to  his  judgment,-  and  for  the  good  of 
the  people:    his  inftriiC):ions  forbid  him  to  ufe  his  judgme:>t  ; 
he  muft  then  abandon  either  hi^forders,  or  his  onth  ;  perjury  or 
difobedience  is  his  only  alternative." 

In  anfwer  to  all  this,  ic  may  be  faid,  that  arguments, 
equally  fpecious,  may  be  urged  againft  the  confiftency  of  the 
attributes  of  the  deity,  the  exercife  of  religion,  the  utility  of 
virtue,  or  even  againft  the  poiTuility  of  our  exift"nce.  But 
appearance  is  not  reality,  nor  is  fpecious  fopnillry,  trutli.  If 
^a  man  fays  two  and  tvvo  make  live,  and  the  half  of  five  is 
three,  I  fay,  the  man  is  either  a  fool  or  a  knave ;  that  he  either 
is  himfeif  deceived,  or  feeks  to  deceive  others.  So,  when  Mr, 
Webfter  tolls  us,  that  the  doctrine  of  reprefentarion  excludes 
the  right  ^of  giving  binding  in(lru6tions  to  deputies,  he  either 
does  not  underftand  the  common  acceptation  of  the  word  repre- 
fentation, or  he  means  to  play  the  fophift.  The  m.aniiTg  of  the 
word  reprefentation,  is,  bearing  or  exercifing  the  character  or 
power  of  another ;  and  if  the  doc~l:rine  of  bearing  or  exercifing  the 
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character  or  power  of  another,  excludes  the  bearing  or  exer-* 
cife  of  fuch  character  or  power,  then  a  thing  is  and  is  not  j 
after  which  deduftion,  it  would  be  folly  in  any  man  to  reafon 
with  Mr.  Webfter,  were  not  the  public  interefts  involved  in 
the  decifion. 

But  "  The  defign  of  choofing  reprefentatives,  is,  to  collect 
the  lu'-ifdom  of  the  flate."  This  flatement  is  not  correal ;  it 
ought  to  be  the  ivUl  of  the  flate ;  for,  however  the  wifdom  of 
a  ilate  may  be  fuppofed  to  be  manifefted,  in  the  debates  of  a 
legillative  body,  yet  the  decifion  is  by  vote,  which  is  the  ex- 
preffion  of  will>  and  not  of  wifdom  ;  as  manv  perfons  decide 
by  vote,  upon  a  queftion,  in  the  difcufiion  of  which  they  have 
been  totally  filent.  And  it  frequently  happens,  that  a  minority 
have  all  the  wifdom  and  truth  on  their  fide,  but  are  obliged  to 
fubmit  to  the  will  of  the  majority. 

Again,  "  The  deputies  are  to  unite  their  councils,  to  meet 
and  confult  for  the  public  fafety ;  but  inIlru6lions  prevent  this 
effeift."  I  will  be  bold  to  aiTert,  that  there  never  was  on  earth 
an  union  of  councils,  upon  any  great  and  interefting  queftion  ; 
and,  until  liberty  is  fwallowed  up  in  defpotifm,  there  never 
will  be.  The  celebrated  declaration  of  independence  was  car- 
ried by  a  majority  of  one  only ;  the  federal  conftitution  met 
with  much  oppofition,  and  the  fenate  of  the  United  States 
was  equally  divided,  upon  every  queftion,  for  feveral  weeks,  of 
the  laft  feffion  ;  fo  that,  to  effetl  this  fancied  union  of  coun- 
cils, which  is  as  little  to  be  expected  as  a  fimilarity  in  all  our 
faces  and  difpofitions,  and  which,  if  effedled,  would  prove  the 
moft  intolerable  of  all  tyrannies,  the  people  of  the  United 
States  are  to  be  prevented  from  all  controul  over  their  re- 
prefentatives. 

Again,  "  They  make  the  opinions  of  a  fmall  part  of  the 
5late,  a  rule  for  the  whole."  An  aflertion  of  this  kind  could 
only  have  proceeded  from  a  man,  who,  being  educated  in  the 
habit  of  indifcriminately  fupporting  truth  and  falfehood,  has 
loft  all  diftindl  perceptions  of  both,  and  is  calculated  to  con- 
fute, not  to  convince.  If  the  reprefentatives  in  congrefs,  from 
any  particular  ftate,  had  the  privilege  of  voting  exclufively, 
and  that  fuch  votes  of  one  ftate  (hould  bind  the  whole,  there 
might  be  fome  truth  in  this  aflertion ;  but,  when  the  whole 
reprefentatives,  from  all  the  ftates,  vote  on  the  fame  queftion, 
it  is  as  difficult  to  conceive  how  a  part  can  rule  the  whole,  as  it  is 
to  conceive  that  a  part  is  greater  than  the  whole. 

But,  "  a  reprefentative  has  fworn  to  ail  according  to  his 
judgment ;  and  his  inftruftions  forbid  him  to  ufe  his  judgment ; 
hence  perjury  or  difobedience  is  the  alternative."    Oaths  ha.ve 
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been  thought  neceflary,  in  courts  of  juflice,  as  obh'gations 
binding  on  the  confciences  of  men,  over  which  the  court  can 
exercife  no  other  controul ;  but  the  exercife  of  office  is  anotb.er 
matter,  and,  I  prefurne,  the  controul,  which  a  properly  or- 
ganized body  conftituent  has  and  preferves  over  its  reprefenta- 
tives,  fuperfedes  the  neceffity  of  oaths  altogether.  But  even  if 
it  did  not,  a  man's  judgment  might,  vi^ithout  any  violation  of 
his  confcience,  didlate  to  him  the  impropriety  of  fetting  up 
his  own  will,  in  oppofition  to  the  will  of  his  conftituents. 

It  is  the  fate  of  fophifts,  to  be  eternally  contradidling  them- 
felves  j  and  this  very  gentleman,  who  has  exhauited  fo  much 
rhetoric,  to  prove  the  impropriety  of  inftrudlions  to  reprefen- 
tatives,  after  telling  us,  that  the  powers  of  a  reprefentative 
ihould  be  wholly  difcretionary,  when  he  a6ls  as  a  legiflator, 
fays,  "  but,  as  an  agent  for  a  town  or  a  fmall  fociety,  he  may 
have  pofitive  inftruftions.  His  conftituents,  in  the  laft  cafe,  are 
competent  to  inftrudl  him,  becaufe  they  are  the  whole  body 
concerned  j  but,  in  the  firft  inftance,  they  are  but  part  of  thff 
ftate,  and  not  competent  to  judge  fully  of  the  interefts  of  the 
whole."  I  would  beg  leave  to  alk  him,  if  a  town  is  a  whole 
ftate  ?  it  is  not.  How,  then,  can  a  town,  according  to  Web- 
fter's  principles,  give  inftruttions  ?  it  cannot.  But,  after  fpin- 
ning  out  forty  pages  of  fophiftry,  he  concedes  all  that  is  con- 
tended for,  to  wit,  that  towns  may  give  binding  inftrudlions, 
becaufe  they  are  the  whole  body  concerned.  But,  in  what 
fenfe,  is  a  town  the  v/hole  body  concerned  ?  in  no  other  fenfe, 
but  that  the  whole  town  is  the  whole  body  conftituent ;  and  no 
fenfible  man  ever  thought,  that  any  part  lefs  than  the  whole,  or 
a  majority  of  the  whole  body  conftituent,  could,  of  right, 
give  binding  inftruflions  to  the  reprefentatives ;  but  the  whole 
body  or  a  majority  of  the  whole  body  conftituent  may  ;  which, 
I  believe,  I  have  fufficiently  proved,  and  is  conceded  by  Mr. 
Wel?lter. 

Z. 
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Article    XIV. 

I Y  this  article,  "  the  fubjeiSts  of  fii«  Britannic  majefty  have 
liberty  to  come,  with,  their  fhips  and  cargoes,  to  the  lands, 
countries,  cities,  ports,  places,  and  rivers,  within  the  whole 
extent  of  the  United  States,  to  enter  into  the  fame,  to  refort, 
remain,  and  refide  there,  without  any  limitation  of  time,  alfo 
to  hire  and  poffefs  houfes  and  ware-houfes,  for  the  purpofe  of 
their  commerce,  and  in  which  they  are  to  enjoy  the  moft  com- 
plete protection  and  fecurity."  As  this  article  excludes  a  Britifh 
fubje£l  from  no  part  of  the  United  States,  it  might  be  expedt- 
ed  that  our  citizens,  in  return,  fhould  enjoy  the  fame  liberty 
of  trading  to  and  refiding  within  every  part  of  the  Britifh  ter- 
ritories.— No  fuch  thing — By  it  v/e  can  only  go  to  a  fmall  part 
of  his  majefty's  dominions,  viz.  thofe  in  Europe,  where  we 
have  been  in  the  habit  of  going  ever  fince  the  peace,  vi^ithout 
any  treaty,  and  without  any  moleilation,  Great  Britain  finding 
her  intereft  in  permitting  us  fo  to  do. — Our  envoy,  ever  true 
to  the  principle  of  inequality,  which  he  has  made  the  bafis  of 
his  treaty,  has  brought  it  into  confpicuous  acUon  in  this 
place  i  as  if  anxious  to  circuaifcribe  our  commerce,  he  never 
lofes  .  n  opportunity  of  impofing  ibme  reftriclious  or  limita- 
tions on  it. 

Article  XV. 
Upon  this  article,  no  other  obfervatlon  is  necefTary,  than 
that  it  tends  very  urmecelTariiy  to  (hackle  the  government,  in 
regulating  our  commerce  with  f<  icign  nations,  which,  by  the 
conftituiion,  is  veiled  in  ccngrefs,  and  that  it  mufl  always  have 
been  a  matter  of  much  folicitude  with  Great  Britain,  to  prevent 
our  palling  fuch  difcrimination  laws,  on  this  fubjedl:,  as  cir- 
cumftances  and  neceffity  might  rerfder  proper. — The  reader  is 
left  to  difcover  what  benehc  we  can  derive  from  it.— Faffing 
eve''  the  i6ta  article,  which  regulates  the  appointment  of  con- 
fuL,  we  come  to  thcfe  parts  of  the  treaty  which  have  ever  appeared 
to  me  the  moll  exceptionable.  I  mean  t'iofe  which  regulate  our  in- 
tercouife  and  commerce  witb  other  nations,  in  times  of  Britifli 
wars.    V/as  a  ftraiigcr,  unacquainted  with  the  hillory  of  the 
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two  contrafling  parties,  to  perufe  this  compacV,  he  would  ima- 
gine the  United  States  were  almoft  conftauriv  engaged  in  war, 
ai;d  that  her  ei^voy,  jealous  of  the  neutral  fituation  of  Great 
Britain,  and  afraid  of  the  fupplies  (he  might  farnifli  to  the 
enemies  of  his  country,  had  taken  care  to  impofe  every  rellric- 
tion  he  could  think  of,  on  her  commerce  and  a6lion,  during 
thofe  periods  of  holtility.  What  would  be  his  furprife,  if,  af- 
ter drawing  this  conclufjon,  he  was  iiiforfr.ed,  that  the  United 
States,  except  the  war  which  emancipated  them,  have  never 
been  embroiled  in  any  foreign  quarrel  ?  That,  on  the  contrary, 
the  ambition  or  injuflice  of  Great  Britain  urges  her  to  take 
part  in  almoft  every  war  which  breaks  out  in  Europe  or  Afia; 
that  America  is  nearly  3000  miles  from  the  fcene  of  adtion, 
and  the  vertex  of  European  politics ;  that  flie  is  a  peaceable, 
commercial  nation  ;  that  her  intereft  confilts  in  observing  a 
flricl  neutrality,  r.ot  by  withholding  all  fupplies  from  the  belli- 
gerent pov.-ers,  and  fullenly  (hutting  her  ports  itgainft  them  all, 
but  by  an  open,  unreferved,  and  equal  communication  and 
trade  with  all  of  them.  Inftead  of  this,  we  {hall  find,  in  fome 
of  the  articles  which  follow,  the  moft  unheard-of  rellridions 
upon  our  commerce,  and  the  melt  wanton  facrifices  of  the 
thouland  advantages  which  we  v/ere  entitled  to,  as  a  com- 
mercial country  ;  principles,  which  this  country,  in  common 
■with  feveral  other  maritime  powers,  had  advocated  and  adopt- 
ed, for  a  feries  of  years,  have  been  molt  wantonly  abandon- 
ed. Articles,  which  were  never  before  efteemed  contraband, 
have  been  inferted  in  the  black  lift  ;  and  fuch  is  the  conftant 
fpirit  of  the  parts  to  which  I  allude,  that  not  an  American 
veflel  ca;i  crofs  the  ocean,  in  time  of  war,  without  %anifeft 
hazard  of  becoming  lawful  prize  to  a  Britifli  cruifer. — A  more 
mil) ate  attention  to  this  part  of  the  treaty,  will  but  too  much 
juftify  obfervations,  which,  at  firft  view,  may  appear  harfh  and 
ill-founded.  To  elucidate  more  fully  the  ftriki'ng  inequality  of 
thefe  parts  of  the  treaty,  they  will  be  contrafted  with  thofe 
w^hich  we  have  with  other  nations.— The  tafk  will  be  painful 
and  naufeous ;  in  every  line  we  fliall  encounter  fome  new  fa- 
cnfice ;  at  every  period,  we  fliall  execrate  the  refult  of  a  milTi- 
on,  which  has  fixed  an  indelible  ftain  upon  our  national  honor, 
arid  publiflied  to  the  world,  that  we  no  longer  deferve  to  be  free. 

Article    XVII. 
"  It  is  agreed,  that,  in   all  cafes  where  veffels  {hall  be  cap- 
tured or  detained,  on  juft  fufpkhn   of  having  on  board  ene- 
my's property,  or  of  carrying  to  the  enemy  any  of  the  articles, 
which  are  contraband  of  war,,  the  fa  id  veiTel  (hail  be  brought 
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to  the  neareft  or  the  moft  convenient  port ;  and  if  any  property 
of  an  enemy  fliall  be  found  on  board  fuch  veiTeJ,  that  part  only 
which  belongs  to  the  enemy,  fhall  be  made  prize,  and  the  vef- 
fel  (hall  be  at  liberty  to  proceed  with  the  remainder,  without 
any  impediment.  And  it  is  agreed,  that  all  proper  meafures  (hall 
be  taken  to  prevent  delay,  in  deciding  the  cafes  of  (hips  or  car- 
goes fo  brought  in  for  adjudication,  and  in  the  payment  or 
recovery  of  any  indemnification,  adjudged  or  agreed  to  be  paid 
to  the  mafters  or  owners  of  fuch  fhips." 

In  this  article  we  have  folemnly  relinquifhed  a  point,  which, 
to  us,  was  of  more  value  than  the  amount  of  all  the  depreda- 
tions on  our  trade,  added  to  the  immenfe  funis  due  to  us,  for 
the  negroes,  and  to  the  lofles  we  have  fuftained,  by  the  deten- 
tion of  our  polls.  As  a  neutral  and  trading  people,  and  as  a 
nation,  likely,  with  common  prudence,  ever  to  continue  at  peace 
with  all  the  world,  we  fhould  have  infilled,  even  at  the  rifque 
of  war,  efpecially  when  making  a  treaty,  that  free  vejfels  fhould 
make  free  goods.  With  what  people  are  we  afraid  of  going  to 
war,  that  we  are  fo  anxious  to  reftrain  the  vefTe Is  of  Great 
Britain  from  carrying  their  effeifls  ?  There  is  but  one  country 
with  which  our  government  appears  folicitous  to  embroil  us, 
and  that  is  France.  Should  fuch  a  war  really  take  place  (which 
God  forbid,  as  it  would  certainly  be  followed  by  a  civil  one)  is 
it  probable  Great  Britain  would  become  carriers  for  the  French? 
and  if  ftie  did,  would  our  government  dare  to  authorize  her 
citizens  to  make  prize  of  any  property  on  board  of  her  vefTels  ? 
What  would  we  not  fubmit  to,  in  time  of  war,  if,  when  not 
prefl'ed  by  this  calamity,  we  facrifice  a  principle  for  which  we 
have  been  contending  ever  fince  we  became  a  nation,  and  which 
we  have  uniformly  adhered  to,  in  our  conventions  with  other 
nations?  As  early  as  1 781,  it  was  an  inftrudlion  to  the  captains 
of  American  armed  vefTels,  that  they  ihould  permit  all  "  neu- 
tral veiTels  freely  to  navigate  on  the  high  feas  or  coafl.  of  Ame- 
rica, except  fuch,  as  were  employed  in  carrying  contraband 
^oodSf  or  Joldlers  to  the  enemies  of  the  United  States."  Jour,  of 
Cong.  7.  vol.  p.  80.  What  were  then  deemed  contraband  goods 
will  be  fhown,  when  we  come  to  confider  the  next  article  of 
this  memorable  treaty.  Several  of  the  maritime  and  commercial 
ftates  of  Europe,  had  already  armed  to  maintain  their  neutrality; 
and  congrefs,  Vv'e  fee,  not  only  refpedled  the  principle  of  this 
aflbciation,  but  did  all  they  could  to  give  it  complete  operation, 
by  a  folemn  ordinance,  which  they  palled  on  the  7th  of  April, 
1781.  It  need  not  be  contended,  that  there  is  no  nation  on 
earth  fo  mi>ch  interefted  and  benefited  by  the  obfervance  of 
this  principle,  as  America.    Let  us  attend  only  to  the  prefcnt 
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War:  what  benefit  might  we  not  derive  from  it,  If  our  veficlsl 
could  nfford  protection  to  the  property  of  belligerent  powers  ? 
Having  feen  that  congr^fs,  even  in  time  of  war  (it  will  be 
remembered,  that  America  was  then  without  a  fenate  devoted 
to  Great  Britain,  and  that  thofe  who  were  then  deemed  patri- 
ots, were  really  fuch)  when  it  might  have  been  her  interell  to 
purfue  the  wicked,  piratical  fyftem  of  Great  Britain,  refpected 
the  rights  of  neutrality,  and  would  not  touch  the  property  of 
her  enemy,  if  found  on  board  of  a  neutral  velTe! ;  and  all  her 
treaties  hitherto,  have  fecured  to  her  this  in-.portanr,  this  inva- 
luable right,  of  carrying  even  the  property  of  an  enemy,  to 
any  part  of  the  globe.  Let  us  contrail  the  feventeenth  article 
of  Mr.  Pitt's  treaty  (for  fuch  it  ought  to  be  called)  with  the 
23d  article  of  the  one  concluded  by  the  venerable  Franklin, 
with  our  good  ally  the  French.  The  difgult  occaiioned  by  the 
former  will  not  be  much  diminiflied,  while  we  perufe  the  lat- 
ter. "It  fhall  be  lawful,"  fays  this  article,  "  for  all  and  fingular, 
the  fubje£ls  of  the  moil  Chriftian  king,  and  the  citizens,  peo- 
ple and  inhabitants  of  the  faid  United  States,  to  fiil  with  their 
(hips,  with  all  manner  of  liberty,  and  fecurity,  no  diJl'inB'ton  being 
madey  who  are  the  proprietors  of  the  merchandizes  laden  thereon, 
from  any  port^  to  the  places  of  thofe  ivho  now  are,  or  hereafter 
fhall  be  at  enmity  ivith  the  moft  Chrijlian  king,  or  the  United  States* 
It  fhall  likewife  be  lawful  for  the  fubjefts  and  inhabitants  afore- 
faid,  to  fail  with  the  (hips  and  merchandizes  aforem.entioned, 
and  to  trade  with  the  fame  liberty  and  fecurity,  from  the  places, 
ports,  and  havens  of  thofe  who  are  enemies  of  both,  or  either 
party,  without  any  oppofition  or  dillurbance  whatfoever,  not 
only  direflly  from  the  places  of  the  enemy  aforementioned,  to 
neutral  places;  but  alfo  from  one  place  belonging  to  an  enemy, 
to  another  place  belonging  to  an  enemy;  whether  they  be  un- 
der the  jurifdiclion  of  the  fame  prince,  or  feveral.  And  it  is 
hereby  itipulated  \\\zt  free  fhips  fhall  alfo  give  -a.  freedom  to 
goods ;  and  that  every  thing  fhall  be  deemed  to  be  free  and  ex- 
empt which  lliall  be  found  on  board  the  (hips  belonging  to  the 
fubjetts  of  either  of  the  confederates,  although  the  whole  lad- 
ing, or  any  part  thereof  fliould  appertain  to  the  enemies  o£ 
either,  contraband  goods  being  always  excepted.  It  is  alfo 
agreed  in  like  manner,  that  the  fame  liberty  be  extended  to  per- 
fons  who  are  on  board  a  free  fliip,  with  their  efFetls ;  that 
although  they  be  enemies  to  both  or  either  par-y,  they  are  not 
to  be  taken  out  of  that  free  (hip,  unlefs  they  are  foldiers,  and 
in  atlual  fervice  of  the  enemies." 

If  Mt.  Pitt  had  graciouily  permitted  Mr.  Jay  to  infert  a  fimi- 
lar  ftipulation  in  the  treaty  before  us,  in  what  an  envied  fitua- 
VoL.  11.  '  Z  ■ 
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tion  would  it  have  placed  America  !  At  prefent,  fhe  mufl  evers 
forego  the  advantages  fhe  might  derive  from  the  French  treaty  ; 
for  if  we  permit  the  Englifli  to  feize  French  property  on  board 
our  veflels,  can  it  be  expe£ied  that  France  will  abtlain  from 
fimilar  treatment  ?    Between  the  two,  what  is  to  become  of 
American  veffels  ?  Let  Mr.  Jay  and  his  friends  anfwer»  In  the 
twenty-fourth  article  of  our  treaty  with  the  United  Netherlands, 
the  "  liberty  of  navigation  and  commerce  is  extended  to  all  forts 
of  merchandizes,  excepting  only  thofe  which  are  diftinguilhed 
under  the   name  of  contraband  or  merchandizes  prohibited." 
What  thefe  are,  will  be  feen  by  and  by,  "  fo  that  all  efFeifls 
and  merchandizes,"    continues  this  article,  "  which  are  not; 
exprefsly  before   named,  may,  without   any  exception,  and  m 
perfe£l  liberty,  be   tranfported  by  the  fubjects  and  inhabitants 
of  both   allies,  from  and  to  places,  belonging  to  the   enemy,, 
excepting  only   the  places  which  at  the  fame  time  fiiall  be  be-1 
(ieged,  blockaded,  or  inverted,  and   thefe  places  (hall  only  be.| 
held  for  fuch,  which   are   furrounded,  nearly,  by  fome  of  thC' 
belligerent   powers."  In  our  treaty  with  Sweden,  we  find  the 
lame  regard  paid  to  our  mutual  interefts.  The  feventh  article 
deferves  to  be  copied  at  full  length,  as  a  contrail  to  the  one  on 
the  fame  fubjefl  in  the  Englifti  treaty.  The  reader  is  requelted 
to  compare  them  attentively;  and  he  will  find  his  indignation 
kindled  againfl  any  one  who  fhall  be  hardy  enough  to  advocate 
the  latter.  It  is  in  ihefe  words :  "  All  and  every  the  fubjedls  and 
inhabitants  of  the  kingdom  of  Sweden,  as  well  as  thofe  of  the 
United  States,  fhall  be  permitted  to  navigate  with  their  veflels 
in  all  fajety  and  freedom^  and  iviihcut  afjy  regard  to  thofe  to  luhom 
the  merchandizes  and  cargoes  may  belongs  from  any  part  "whatever  j 
and  the  ftihjeEls  and  inhabitants  of  the  tivo  flutes  fhall  likeivife  be 
permitted  to  fail  and  trade  ivith  their  vefjelsy  and  ivith   the  fame 
liberty  and  fqfety  to  frequent   the  places^   ports,    and  havens   of 
poiversy  enemies  to  both  or  either  of  the  contraBing  parties^  ixjith- 
out  being  in  any  wife  molefled  or  troubled,  and  to  carry  on  a  com- 
merce, not  only  directly  from  the  ports  of  an  enemy  to  a  neu- 
tral port,  but   even  from  one   port  of  an  enemy   to  another 
port  of  an  enemy,  whether  it  be  under  the  jurifdi£lion  of  the 
fame,  or  of  different  princes.  And  as  it  is  acknowledged  hy  this 
treaty  with  refpe£l  to  fliips  and  merchandizes,  that  free  fhips 
ihall   make  the  merchandizes  free,  and   that   every  thing  which 
fhall  be  on  board  of  (hips  belonging  to  fubjedls  of  the  one  or 
the  other  of  the  contracting  parties,  fhall  be  confidered  as  free, 
even  though  the  cargo  or  a  part  of  it  fhould  belong  to  the  ene- 
mies of  one  or  both  ;  it  is  neverthelefs  provided,  that  contra- 
band goods  fhall  always  be  excepted,  which,  being  intercepted. 
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Ihall  be  proceeded  againft  according  to  the  fpirit  of  the  follow- 
ing articles.  It  is  likewife  agreed  that  the  fame  liberty  be  ex- 
tended to  perfons  who  may  be  on  board  a  free  fhip,  with  thsir 
cfFe£ls,  that  although  they  be  enemies  to  both,  or  either  of  the 
parties,  they  (hall  not  be  taken  out  of  the  free  (laip,  unlefs  they 
are  foldiers  in  the  a£lual  fervice  of  the  faid  enemies."  After 
perufing  thefe  feveral  articles  of  our  treaties  with  other  nations, 
let  the  reader  return  to  the  one  which  has  excited  this  compa- 
rifon,  and  mourn  over  the  loft  dignity  and  interefts  of  his 
country.  It  will  be  faid  that  by  the  laws  of  nations,  free  veflels 
do  not  make  free  goods.  That  this  was  the  cafe  formerly  is  con- 
ceded ;  but  when  thofe  nations  which  have  a  right  to  alter  this 
law  are  ufing  their  utmoft  efforts  to  bring  about  a  change,  dic- 
tated by  humanity  and  reafon,  why  ftiould  we  formally  give  our 
affent  to  a  meafure  which  muft  not  only  retard  this  ameliora- 
tion, but  deprive  us  of  the  falutary  operation  of  the  treaties 
we  have  already  made  ?  We  Ihall  be  told,  as  in  other  cafes, 
that  Mr.  Pitt  infifted  upon  this  ftipulation,  and  that  the  terms 
were  the  beft  which  Mr.  Jay  could  obtain.  This  reafoning  may 
fatisfy  a  party,  when  hard  preffed,  to  fupport  the  tottering  repu- 
tation of  a  leader ;  but  in  private  life,  a  man  would  deferve  a 
place  in  Bedlam  who  fhould  aflign  no  other  reafon  for  making  a 
bad  bargain  with  his  neighbour,  than  that  the  other  would  not 
confent  to  a  good  one.  On  fuch^occafions,  nations,  as  individuals, 
fliould  exercife  their  free  agency,  and  refufe  to  treat  with  thofe 
who,  at  every  ftep,  are  extorting  unreafonable  conceflions.  In 
the  next  article,  which  will  prefently  furnilh  matter  for  animad- 
verfion,  we  fliall  alfo  find  ample  field  for  cenfure.  By  the  one 
which  we  have  jufl  confidered,  we  are  interdi£led  from  carrying 
any  fpecies  of  enemies*  property  ;  in  that  which  follows  the  pro- 
hibition may  be  extended  by  conltru^lion,  even  to  our  own 
goods  which  will  in  every  cafe  run  great  hazard  of  being  fei2ed 
and  confifcated. 

DECIUS. 


C     i6o    .] 
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ITH  refpeft  to  the  negociation  about  the  Mifliflippi, 
in  1786,  which  feems  to  be  dragged  in  here  without 
any  obvious  propriety,  it  may  be  remembered,  that  Mr.  Jay's 
opinion,  on  that  occafion,  had  the  fan£lion  of  a  naajority  of 
congrefs — that  it  was  then  thought,  by  many  of  the  wifeft  men 
in  America,  a  falutary  arrangement  for  the  Atlantic  Jiates— 
that  the  eaftern  ftates  were  generally  of  that  opinion — -that  a 
minority  in  congrefs,  for  the  benefit  of  a  fmall  part  of  the  union^ 
pbfl:ru£led  a  meafure  which  was  then  deemed  generally  benefi- 
al — and  that  even  }7o%v  it  may  be  confidered  as  problematicalj 
■whether  the  arrangement  would  not  have  eventuated  more  be- 
neficially for  the  weflern  territory  than  any  other  which  can  be 
proraifed. 

The  injtnuaiion  againft  the  preftdentj  for  having  fent  a  man 
who  has  fhown  himfelf  «'  fo  uninformed  of  the  commercial 
interefts  of  his  country,  andf  o  miferably  deficient  in  the  talents 
of  a  negociator,  and  for  having  oppoied  him  fingly,  and  at 
their  own  court,  to  the  talents,  experience,  and,  perhaps, 
temptations  of  their  ablefl  flatefmen,"  will  fail  of  its  intended 
efFecfl.  Mr.  Jay's  copdudt  in  Spain,  in  France  at  the  treaty  of 
178:^,  his  talents  and  experience,  and  known  integrity^  were 
fufficient  inducements  with  the  prefident  to  feleft  him  for  this 
miffion.  There  may  indeed  be  men,  whofe  vanity  may  lead 
them  to  believe,  that  they  would  have  negociated  a  better  trea- 
ty— men,  no  more  to  be  compared  to  Mr.  Jay,  for  virtue  or 
abilities,  than  a  farthing  candle  to  the  fun,  and  whofe  vanity^ 
in  fuppofing  themfelves  his  fuperiors,  in  thefe  refpedls,  can  only 
be  furpaffed  by  their  Jb//y,  in  having  had  pretenfions  and  expe&q- 
tions  fo  ill-founded  and  ridiculous. 

In  complaining  of  the  article  relating  to  Britifli  debts,  the 
fpeech  obferves,  that  the  creditors  had  long  fince  made  up  their 
minds  on  certain  points,  and  that  by  far  the  greater  number  of 
cafes  have  been  fettled  by  fuit  or  compromife ;  fo  much  the 
better  ;  all  thofe  cafes,  in  which  the  creditors  have  been  fatis- 
fied,  will  not  be  touched  by  the  treaty.  The  article  will  only 
affect  the  others,  where  the  debtors  are  infolvent.  If  Mr.  Jay, 
in  his  negociation  of  the  treaty  of  1783,  honeftiy  meant,  th^t 
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bona  fide  debts  were  to  be  paid,  it  would  have  been  inconi'ftent 
in  him  to  deny  it,  either  as  judge  or  fecretary  of  foreign  atliiirs; 
Humanity  is  perhaps  as  much  concerned  in  paying  a  fair  debt 
to  a  factor  or  agent  in  England,  who  had  fliipped  goods  to  this 
country,  and  was  refponfible  to  the  manufacfturers,  and  liable 
to  be  imprifoned  there  for  non-payment,  as  in  fliieiding  from 
the  law  a  rich  debtor  in  this,  who  withheld  payment  :  Honor 
as  much  required  that  our  national  faith  (hould  be  kept,  and 
that  bona  fide  debts  lliould  be  paid  by  folvent  debtors.  The  (li- 
pulation  agreed  to  by  Mr.  Jay  is  not  to  diftrefs  individuals,  but 
to  make  the  nation  anfwerable  for  lofles  arifing  from  a  breach 
of  the  treaty. 

On  the  fubjedl  of  fpoliations,  the  fpeech  chalks  out  the  line 
of  conduct  Mr.  Jay  fhould  have  taken  :  "  He  fhould  have  re- 
quired immediate  facisfaiStion  ;  if  refufed,  he  fhould  have  quitted 
their  court,  and  left  it  to  his  country  to  have  determined  what 
other  meafures  were  to  be  purfued  :  but,  inftead  of  this,  he 
has  accepted  a  remote^  expenjwe^  and  uncertain  remedy."  This 
is  the  line  of  conduct  the  fpeaker  would  have  taken  :  "  his 
demand  (hould  have  been  fpirited  and  pofitive — no  alternative 
would  have  been  offered."  Butfuppofe  his  inftru£lions  had  not 
been  of  that  fpirited  and  pofitive  nature,  and  that  fame  other 
alternative  had  been  pointed  out  by  them — and  he  had  difobey- 
cd  them,  after  having  accepted  the  mifllon,  knowing  thofe  in- 
ftrudlions  ?  On  his  return,  he  would  have  been  univerfally 
condemned,  and  fome  other  lefs  pofitive  gentleman  would  have 
been  fent.  The  former  minifter  at  that  court,  as  diliinguilh- 
ed  for  his  fpirit  as  his  virtues,  but  whofe  fpirit,  regulated  by 
good  fenfe  and  found  difcretion,  v/ould  have  been  more  wifely 
diredlied,  complained  for  feveral  months  to  the  Britifh  court, 
of  the  fpoliations  committed  under  the  orders  of  the  8th  of 
June,  1 793»  without  threatening  to  quit  the  country  :  in  this, 
he  conformed  to  the  inllrudions  of  the  executive ;  in  Mr.  Jef- 
ferfon's  letter  to  Mr.  Pinckney,  of  September  7,  1793,  after 
complaining  of  thofe  fpoliations,  he  adds,  *«  The  prefident, 
therefore,  defires  that  you  will  immediately  enter  into  expla- 
nations, on  this  fubje^l,  with  the  Britilh  government.  Lay 
before  them,  in  friendly  and  temperate  terms,  all  the  demon- 
llrations  of  the  injury  done  us  by  this  adt,  and  endeavour  to 
obtain  a  revocation  of  it,  and  full  indemnification  to  any  citi- 
zens of  thefe  ftates,  who  may  have  fuffered  by  it  in  the 
mean  time.  Accompany  your  reprefentations  with  every  ajfur- 
ance  of  our  earnejl  defire  to  live  on  terms  of  the  bef  friendfhip  and 
harmony  with  them,  and  to  found  our  expe<ftations  of  jullice 
on  their  part,  on  a  (Iridl  obfervance  of  ic  on  ours.    Defirous  of 
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furnifliing  no  colour  of  offence,  we  do  not  wi(h  you  to  name  to 
them  any  ter<m  for  giving  an  anfwer :  urge  one  as  much  as  you 
can,  ivithout  commitment. ^^  The  remedy  accepted  by  Mr.  Jay, 
is  probably  the  remedy  defignated  in  his  inftru6tions;  it  is  cer- 
tainly the  ufual  remedy  in  fimilar  cafes.  But  it  is  called  remote  \ 
and  what  would  the  Ipeech  have  fubftituted  ?  Why  Mr.  Jay 
muft  have  quitted  Great  Britain,  made  his  report  to  the  prefi- 
dent,  who  muft  thereupon  have  convened  the  fenate,  according 
to  the  doftrine  laid  down  in  the  fpeech,  to  reconfider  their  in- 
ftruftions,  and,  after  all,  at  the  dillance  of  many  months,  the 
fenate  would  have  done  precifely  what  they  have  done — advifed 
the  prefident  to  accept  the  terms:  Mr.  Jay  would  have  returned. 
to  England,  and  this  remote  remedy  would  have  been  made 
more  remote  by  at  leaft  a  twelvemonth  :  it  is  called  expenfive  ; 
and  what  would  the  fpeech  fubftitute .''  Why,  Mr.  Jay  muft 
have  returned  home,  and  the  United  States^  after  the  expenfe 
of  fome  thoufand  dollars  for  the  extra  feflion  of  the  fenate,  muft 
either  have  had  the  expenfe  of  another  embaffy,  or  the  more 
ferious  expenfe  of  ten  or  fifteen  millions  of  dollars  by  a  war,  to 
obtain  a  compenfation  of  half  a  million !  !  The  remedy  pointed 
out  by  the  fpeech  does  not  then  appear  preferable  to  Mr.  Jay's. 

Mr.  Jay  is  next  charged  with  having,  in  the  moft  condefcend- 
ing  manner,  Jitpulated  that  all  prizes  brought  in,  &c.  fhail  be 
paid  for,  &c.  Mr.  "^zy  Jiipulated  no  fuch  thing.  The  prefident 
had  ftipulated  in  179^,  that  certain  prizes,  as  fpecified  in  Mr. 
JefFcrfon's  letter,  annexed  to  the  treaty,  (hould  be  paid  for. 
Mr.  Jay,  conformably  to  that  letter  and  his  inttru£lions,  agrees 
that  the  cafes  not  already  paid  for,  coming  within  the  princi- 
ples therein  fixed,  fhall  be  referred  to  the  commifiioners. 

After  the  fpeech  had  informed  us  that  the  12th  article  was 
held  in  general  deteftation  by  our  own  citizens,  it  may  appear 
fuperfluous  to  add  the  deteftation  oi  foreigners.  The  deteftation 
of  our  own  citizens  was  quite  fufficient  to  condemn  it.  But  the 
fiourifti  about  our  friends  feems  mifapplied.  The  articles,  prohi- 
bited by  that  article,  are  mclafles,  fugar,  coffee,  cocoa,  and 
cotton :  It  may  be  queried  whether  our  vefTels  carry  much  of 
them  to  fupply  our  friends ;  the  general  courfe  of  the  prefent 
trade  of  re-export  in  thofe  articles,  feems  to  be  to  other  parts 
pf  Europe.  It  is  not,  however,  meant  to  contend  this  point, 
with  thofe  ivho  hove  obtained  the  befi  mercantile  information. 

The  animadverfion  on  the  article  refpeding  the  Eaft  India 
trade,  is  either  not  underftood,  or  the  article  itfelf  is  not  un- 
derftood  by  the  commentator.  It  permits  the  citizens  of  the 
United  States  «  to  carry  on  freely  a  trade  between  the  Britifli 
territories  in  the  Eaft  Indies  and  the  United  States,  in  all  arti- 
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cles  of  which  the  importation  or  exportation  refpe£lively,  to 
or  from  the  faid  territories,  (hall  not  be  entirely  prohibited  •," 
that  is,  it  places  our  citizens  upon  the  fame  footing  exaftly  as 
the  Eaft  India  company,  and  upon  a  better  footing  than  the  peo-  j 
pie  of  Great  Britaifiy  who  cannot  carry  on  fuch  trade.  Becaufc  I 
advantages  favorable  to  the  United  States  are  conceded  in  this 
article,  the  notable  difcovery  is  now  made,  that  the  trade  is  in- 
jurious; fo  the  fame  perfons,  whoa  few  years  ago  would  have 
rejoiced  at  a  ftipulation,  permitting  our  veffels  of  60  tons  to 
enter  the  Britifh  iflands,  now  call  the  ftipulation  for  70  tons  a 
paltry  allowance,  fiad  the  Britilh  poflefl'ions  in  the  Eaft  Indies 
been  {hut  to  us  by  the  treaty,  what  clamour  (liould  we  not  have 
heard  at  being  deprived  of  fuch  inellimable  advantages  ? 

It  has  been  afferted,  in  the  courfe  of  thefe  obfervations,  that 
the  complaint  againft  Mr.  Jay,  for  recognizing  the  right  to  J 
fea)  ch  our  veffels  on  fufpicion  of  having  on  board  enemy's  pro-  ^ 
perty,  is  ill  founded :  A  recurrence  to  Vattely  whofe  authority^ 
the  fpeech  tells  us,  is  not  to  be  doubted^  and  to  Mr.  Jefferfon's  \ 
letters,  authorities  equally  undoubted,  will  confirm  the  aflertion.  ] 
Prefent  experience  proves,  that  the  fpeaker  is  altogether 
miftaken,  when  he  fay5,  "  that,  if  we  recognize  this  right, 
we  muft  give  up  the  idea  of  benefitting  by  the  diflentions  of 
European  powers,  and  becoming  their  carriers,  and  that  our 
commerce  will  be  proftrated  at  the  feet  of  the  maritime  powers." 
One  would  fuppofe,  that  a  perfon  ivho  had  obtained  the  bejl  mer- 
cantile information^  would  have  known,  that,  notwithftanding 
Mr.  JefFerfon,  our  fecretary  of  ftate,  in  confot^mity  with  tlie 
doctrine  of  that  undoubted  authority,  Vattel,  did,  two  years^ 
ago,  recognize  that  right,  and  the  Britifli  veffels  of  war  have 
conftantly  exercifed  it,  yet  that  our  carrying  trade  has  increafed, 
and  our  commerce  has  flourifljedj  %vithin  the  two  lafi  years,  tn  a 
manner  unexampled  in  the  hijiory  of  natio?is.  And  what  is  very 
extraordinary,  the  fpeaker,  in  contradidlion  to  his  own  affer- 
tions  in  this  place,  tells  us  in  another,  that  the  American  com- 
merce and  navigation  fouri/hed  beyond  all  former  example  and 
almofl  to  exceed  belief;  and  that  noiv,  American  merchants,  iri 
Charlefton,  carry  on  all  the  trade,  and  own  more  than  fixty 
veffels  of  large  fize,  and  a  much  greater  proportion  of  fmaller 
veffels  in  the  Weft  India  trade  ;  all  this,  in  fpite  of  the  recog- 
nition of  that  alarming  right  made  two  years  ago,  and  in  fpite 
of  the  conftant  exercife  of  it,  which  is,  to  defray  our  carrying 
trade  and  prof  rate  our  commerce!  To  be  fure,  there  muft  have  been 
a  wonderful  exertion  of  ingenuity  to  colle<ft  together  in  one 
column  of  a  newfpaper,  fo  manv  contradidlions  !. 
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This  |)art  of  the  treaty  feems  to  be  the  moft  offenfive  to  the 
fpeaker ;  it  is  the  article  which  has  brought  down  upon  Mr.  Jay 
his  moft  fevere  reprobation  j  he  confiders  it  the  moft  import- 
ant, the  tnoft  ferioujiy  injurious  to  our  commerce;  and  if  there 
had  been  no  other  objection,  Mr.  Jay  ftiould  have  refufed  to 
fign  the  treaty.  And  yet,  wonderful  to  relate,  it  is  perfectly 
conformable  to  the  law  of  nations,  as  laid  down  by  that  un- 
doubted authority^  Vattel ;  it  is  recognized  by  our  government, 
and,  under  the  exercife  of  it,  inftead  of  the  moft  ferious  injury 
to  our  commerce,  our  commerce  cuid  navigation  have  Jlourtjhedy 
almoji  to  exceed  belief.  In  (hort,  if  there  is  any  part  of  the  treaty 
lefs  liable  to  objection  than  another,  this  is  the  article. 

To  compel  Great  Britain  and  other  maritime  powers  (for 
the  northern  powers  have  now  given  up  this  point)  to  change 
the  acknowledged  law  of  nations,  the  fpeech  recommends  the 
eftablilhment  of  a  navy  of  twelve  fail  of  the  line  and  a  few- 
frigates.  However  fuch  a  thing  may  be  defirable,  and  may  here- 
after be  expedient,  the  idea  of  an  early  eftabliftiment  of  that 
kind  is  perfeftly  chim.erical.  To  protect  our  commerce  from 
the  depredations  of  the  Algerines,  congrefs  refolved,  in  Janu- 
ary, 1794)  to  build  and  equip  fix  frigates:  At  this  day^  the 
keels  are  fcarcely  laid  ;  -when  they  will  be  launched,  God  knows  ; 
■when  that  happens,  there  is  but  little  profpe6l  of  their  being 
manned;  and  if  they  are,  they  will  float  at  an  expenfe  of  a 
million  and  a  half  of  dollars  outfit,  and  half  a  million  of  an- 
nual expenfe,  without  allowing  for  misfortunes  or  contingen- 
t^ies. — What  the  expenfe  of  the  fpeaker's  navy  will  be,  may  be 
eafily  computed.  Seven  or  eight  millions  of  dollars  for  outfit, 
and  two  or  three  millions  of  annual  expenfe,  will  not  come  up 
to  the  mark.  Nor  is  that  the  principal  difficulty  :  This  fleet  will 
be  wanted  during  the  wars  of  the  maritime  powers,  to  protect: 
our  commerce  and  preferve  our  neutral  rights. — But,  on  thefe 
occafions,  the  extenfion  of  our  carrying  trade  abforbs  all  our 
feamen ;  and  if  any  could  be  obtained  for  the  public  ftiips,  it 
would  be  at  an  intolerable  expenfe.  If  we  ftiould  be  at  war, 
then  the  fpirit  of  privateering  would  dravi^  off  the  greateft  part 
of  our  feamen.  And  after  all,  what  vvould  ten  or  twelve  ftiips 
of  the  line  and  a.  few  frigates  accomplifti,  when  oppofed  to  the 
enormous  fleets  of  the  maritime  powers  of  Europe  ?  Whate- 
ver, therefore,  we  may  do  in  the  article  of  a  navy  fome  years 
hence,  it  is  felf-evident,  that  our  ftrength  and  refources  muft 
at  prefent  be  applied  againft  our  dnemics  in  a  very  different 
Ihape. 

On  the  !4th  and  15th  articles,  it  is  remarked  in  the  fpeech, 
that  the  firft  chufe  places  the  vefllcls  of  America  on  the  fame 
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footing  with  thofe  of  other  foreign  nations,  ivhlck  is  as  much  ai 
•we  could  of  right  expeB^  coufif.ent  with  their  obligations  to  other 
nations :  But  that  by  this  rule,  American  veflels  going  to  their 
European  ports  pay  from  15I.  to  2^^!.  on  a  velTel  of  150  to  200 
tons,  more  than  a  Britifh  vefl'el.  Certainly  we  cannot  complain, 
if  we  are  put  on  the  footing  of  the  mod  favored  nation  :  as  to 
the  extra  duty,  paid  by  American  vefiels  in  all  the  ports  of 
England,  but  London,  for  light  wofiey,  which  is  one  fiiillinff  and 
nine-pence  per  ton,  it  is  the  fame  as  is  paid  by  all  other  foreign 
nations  ;  in  all  other  refpects,  our  (hips  are  upon  \\\q  fame  footing 
with  thofe  of  Great  Britain.  It  is  here  worthy  of  remark,  that 
the  extra  duty  jjaid  in  the  United  States  by  a  Briilfli  veflel, 
more  than  an  American,  is  greater  than  the  extra  duty  paid 
in  Great  Britain  by  an  American  velTel,  more  than  a  Britifti  ; 
for  example,  in  the  United  States  an  American  veflel  pays  fix 
cents,  a  Britiih  fifty  cents,  per  ton  ;  the  difference  on  a  Veflel 
of  200  tons  is  twenty  pounds  ten  (hillings  and  eight-pence, 
and  on  a  veflel  of  300  tons,  twenty-nine  pounds  fixteen  (hil- 
lings— befides  the  difl^erence  of  ten  per  cent  on  the  duties  ; 
whereas  the  difference  in  England,  in  favor  of  a  Britifh  veflTel 
of  2CO  tons,  is  only  feventeen  pounds  ten  Ihillings,  and  of 
300,  only  twenty-fix  pounds  five  (hillinj^s,  and  no  dilcrimina- 
tion  in  the  duties  :  And,  in  one  refpefl,  our  vefl!els  are  on  a 
better  footing  in  England  than  thofe  of  the  mod  favored  nation  ; 
for  while  they  pay  upon  the  carriage  of  feveral  of  their  own 
commodities,  additional  duties,  called  alien  duties,  our  fhios  are 
exempt  from  them. 

In  178.;,  congrefs  laid  a  tonnage  duty  of  25  cents  per  ton 
on  all  foreign  veflels,  and  made  the  difcrimination  of  ten  per 
cent,  on  the  duties  on  goods  imported,  in  favor  of  American 
bottoms,  as  above  mentioned.  In  1790,  the  tonnage  duty  was 
increafed  to  50  cents,  not  in  confequence  of  the  preiident's 
melfage,  as  dated  in  the  fpeech,  which  was  in  February  1791 
(not  1790).  I'hat  meflage  provoked  no  commercial  reftriftion 
at  that  time,  but  was  the  foundation  of  a  reference  to  the  fe- 
cretary  of  date,  which  produced  his  report,  in  January  1794. 
An  exammation  of  this  part  of  the  fpecch  furniflies  another 
driving  contradidion  ;  it  is  here  faid',  "  that  our  fellow  citi- 
zens at  the  northward  have  had  exclufively  the  India  trade,  by 
which,  befides  fupplying  our  own  citizens  with  Afiatic  goods, 
at  one  fourth  the  price  they  were  before  the  revolution,  they 
have  exported  them  to  the  IFeji  Indies,  and  even  to  Europe,  mak- 
ing thereby  the  balance  of  trade  thore  favorable  to  the  United  States'* 
The  fpeaker,  in  thus  extolling  the  benefits  of  the  Ead  India 
trade,  mud  affuredly  have  forgot  his  attempt  to  dtfparage  that 
Vol.  II.  '  a  a 
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trade,  in  a  preceding  paragraph,  where  he  was  obliged  to  men- 
tion fome  advantage  acquired  by  the  treaty,  and  his  having 
therein  faid,  "  that  the  advantage  was  delufive ;  that  an  exten- 
five  trade  to  the  Eaft  Indies  was  injurious  ;  becaufe,  at  an  im- 
nienfe  expenfe,  we  import  from  thence  nothing  but  articles  of 
mere  luxury,  moft  of  which,  except  tea,  we  could  do  very 
well  without,  or  procure  elfewhere,  in  exchange  for  our  pro- 
dutlionsj  and  they  take  from  us,  inpayment,  fcarcely  any- 
thing but  fpecie." 

Thefe  reitvi6lions,    on  the  part  of  our  government,    it   is 
faid,  did   not  produce  any  counter  rellri£lions,  on  the  part  of 
England.    But  the  merchants  of  feveral  large  commercial  cities 
in  Great  Britain,  as  appears  by  the  report  to  the  privy  coun- 
cil, in  the  fpring  lypi*  did  co7nplam  of  them  as  being  im-reci- 
proccd^  as  imjxDling  burdens  on  their  navigation  and  commerce 
in  our  ports,  which  they  did  not  impofe  on  our  navigation  and 
commerce  in   theirs.    In  fa£l,  the   fole  difcrimination  of  ten 
per  cent,  on  the  duties  in  favor  of  American  bottoms,  fecured 
nearly  the  monopoly    of  the  carriage  of  the  manufactures  of 
Great  Britain   to   this   country,   and  was  feverely  felt  by  the 
ftiip-owners  of  thefe  cities.    They  were  wife  enough,  however, 
to  recommend  negociatlon  inftead  of  retaliation  to  the  lords  of 
the  privy  council.   Soon  after  this  report  was  made  to  the  privy 
council,  Mr.  Hammond  was  fent  to  the  United  States;    and 
our  government  conceiving,  that,  notwithftanding  we  had  im- 
pofed  certain  reftritlions  on  the   commerce  of  England,  flili 
our  intercourfe  was  not  on  fuch  a  footing  as  we  had  a  right  to 
expect :  Mr.  Jefferfon,  in  his  very  firfh  letter  to  Mr.  Hammond, 
,  of  29th  November,    1791,  fays,   "  with   refpecl  to  the  com- 
merce of  the  two  countries,  we  have  fuppofed  that  we  faw,  in 
feveral  inftances,  regulations  on  the  part  of  your  government, 
v/hich,  if  reciprocally  adopted,  would  materially  injure  the  in- 
terells  of  both  nations :    On  this  fubjeft,  too,  I  muft  beg  the 
favor  of  you   to   fay,  whether  you  are  authorized  to  conclude 
or  to  negociate  arrangements  with  us,  which  may  fix  the  com- 
merce  between   the  two   countries  on  principles  of  reciprocal 
advantage  ?"  In  reply  to  this  letter,  Mr.  Hammond  aflured  him, 
that  though  he  was  not  authorized  to  coiiclude^  yet  he  was  fully 
authorized  to  enter  on  a  negociation  on  that  fubjeCl  :    Mr;  Jef- 
ferfon, conceiving   that  fuch   authority  was  inadequate,  drop- 
ped the  fubje£l,  and  confined  his  enfuing  negociations  entirely 
to   the    infractions   of  the  treaty.    Thefe  fads,  while  they  de- 
monltrate  that  a  difpofition  exifted,  on  the  part  of  our  govern- 
ment, fo  long  ago  as  November,    1791,  to  enter  into  a  com- 
mercial treaty  with  England,  exculpate,  at  the  fame  time,  Mr. 
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Jay,  altogether,  from   the  charges  infinuated  agalnfl:  him  of 
having  volunteered  thefe  commercial  arrangements. 

The  fpeech  proceeds  to  obferve,  that  *'  at  this  moment  Mr. 
Jay  concedes  J  in  the  fecond  fe(rtion  of  the  15th  article,  the  fol- 
lowing provifo.  "  But  the  Britilh  government  reierves  to  itfelf 
the  right  of  impofing  on  American  vefiels,  entering  into  the 
Britifli  ports  in  Europe,  a  tonnage  duty  equal  to  that  which 
fhall  be  payable  by  Britiih  veilels  in  the  ports  of  America,  and 
alfo  fuch  duty  as  may  be  adequate  to  countervail  the  difference 
of  duty  novir  payable  on  the  importation  of  European  and  Afi- 
atic  goods,  when  imported  into  the  United  States,  in  Britifli  or 
American  veflels."  There  is  no  concejfwn  by  Mr.  Jay :  the  Bri- 
tifli government  a£lually  poflefl'ed  the  right  to  lay  fuch  counter- 
vailing duties,  and  might  have  exercifed'  it  whenever  it  was 
thought  expedient;  it  could  not  be  expected  that,  after  declar- 
ing that  the  intercourfe  between  the  two  countries  fiiould  be  car- 
ried on,  on  principles  of  perfect  reciprocity,  we  fiiould  infill 
on  continuing  certain  difcriminating  duties,  and  bind  the  other 
party  up  from  reciprocating  them:  this  would  have  been  incon- 
fiftent  with  ourfelves,  after  making  the  want  of  reciprocity  on 
their  part,  the  bafis  of  our  commercial  complaints.  The  fpeech  it- 
felf in  another  place,  acknowledges  that  their  receiving  our  veflbls 
on  the  fame  footing  as  other  foreign  nations,  "  was  perhaps  as 
much  as  we  could  of  right  expect,  confiftent  with  their  obliga- 
tions to  other  nations  i"  and  yet,  it  has  been  fliown  that  in  fome 
infl:ances,  our  vefl^els  are,  by  exifting  regulations,  received  on 
better  terms  than  thofe  of  other  nations.  This  being  the  cafe, 
could  we  expert  that  they  fliould  furrender  by  treaty,  a  right 
which  tvt  referve  to  ourfelves.,  and  which  they  have  referved  in 
relation  to  all  other  nations  ?  The  French  have  referved  in  their 
treaty  with  us,  a  fimiiar  right ;  and  no  nation  can  ever  be  re- 
quired to  relinquifli  it. 

The  ftiipulation,  "  that  the  United  States  will  not  impofe 
any  new  or  additional  tonnage  duties,  on  Britifli  velTels,  nor 
increafe  the  now  fubfifting  difference  between  the  duties  paya- 
ble on  the  importation  of  any  articles  in  Britifli.  or  American 
veffels,"  is  faid,  in  the  fpeech,  to  be  calculated  *'  to  induce  rhe 
Britifli  fliippers  to  refufe  a  credit  to  our  merchants,  unlefs  they 
fnip  their  goods  in  Britifli  bottoms." 

Credit  being,  in  the  opinion  of  many  modern  tlieorifls,  a 
very  bad  thing,  if  the  ciaufe  fliould  produce  the  expected  ope- 
ration, it  will,  in  their  opinion,  certainly  do  fome  good.  But 
it  is  furprifing  that  this  operation  (hould  not  have  taken  place 
ever  fince  the  year  1789,  when  the  diflxirence  of  duties  com- 
menced. The  operation  has,  during  a  period  of  fix  years  beea 
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quite  the  reverfe  of  the  fpeakev's  fuggeftion ;  for  notwithftand- 
ing  the  difference  of  tonnage  duty  and  the  difcrimination  of 
ten  per  cent,  the  Britifti  merchants  have  fliipped  their  goods  in 
American  bottoms,  and  given  the  ufual  credit  to  our  merchants  ; 
^nd  the  fpeaker  tells  us,  that  by  the  operation  of  thofe  duties, 
cur  commerce  and  navigation  have  JlouriJJjed  almoji  to  exceed  belief. 
How  then  an  agreement  mt  to  increafe  thofe  duties  ihould  pro- 
voke an  hoftility  of  difpofition  on  the  part  of  the  Britifh  mer- 
chants, which  has  not  for  fix  years  exifted,  when  there  was  no  fuch 
agreement  not  to  increafe  them,  is  not  eafily  difcovered  !  !  The 
fpeech  fay§  further,  on  this  article,  "  That  it  is  not  an  extrava- 
gant idea  to  prefume,  that  the  wealth  of  the  Britifh  Eaft  India 
company  may  be  employed  to  crulh  the  American  merchants 
now  in  this  trade  (meaning,  I  fuppdfe,  the  Eaft  India  trade) 
that  they  afterwards  may  enjoy  the  monopoly  of  it." 

If  the  reflriftions  on  Britifti  Eaft  India  veflels  have  been  hi- 
therto fo  efFtdual  as  "  to  fecure  the  exclufive  trade  to  our  north- 
ern fellow  citizens,"  as  the  fpeech  informs  us,  it  does  not  well 
appear  how  agreeing  not  to  increafe  thofe  reftriftions  will  give 
the  monopoly  to  the  Britifti  ;  the  idea,  if  not  extravagant,  is 
certainly  a  very  extraordinary  one.  The  import  of  this  article 
is  merely^  that  we  will  not  increafe  the  difcriminations  now  fub- 
fifting;  why  fliould  we,  v/hen  they  have  been  iovkvA  fufficient  io 
raife  our  commerce  and  navigation  to  a  pitch  of  profperity 
almoji  to  exceed  belief- — when  we  thereby  prevent  the  other  party 
from  impofing  on  our  commerce  higher  than  correfponding  du- 
ties, and  when,  in  fa£l,  the  whole  article  will  be  again  in  ouj: 
power  in  the  coitrfe  of  tivo  or  three  years  P 

It  is  then  faid,  "  that  by  treaties  now  exifting  with  other 
nations,  they  are  to  be  ufed  as  the  moft  favored  nation — and 
Ifaving  of  right  the  fame  privilege  of  counteradling  the  difcri- 
minating  duties,  they  will,  of  courfe,  exercife  it."  And  have 
they  not  fuch  a  right  at  prefent?  unqueftionably.  Can  we  novjr 
impofe  on  any  nation  with  whom  we  have  a  treaty,  any  difcri- 
niinating  duties,  which  ftie  cannot  counteract  ?  And  if,  pofTeiT- 
ing  that  right,  the  difcriminating  duties  which  have  been  im- 
pofed  for  fix  years,  have  not  had  injurious  confequences,  but 
on  the  contrary  have  raifed  our  commerce  and  navigation  to  the 
Ligheft  profperity,  then  none  but  the  meanejl  capacity  can  fee 
in  this  claufe  the  fpeedy  and  total  deftrudion  of  American  na- 
vigation. 

We  are  next  told,  that  by  other  articles  of  the  treaty,  the 
catalogue  of  contraband  articles  is  increafed,  and  attempts  are 
made  to  make  even  provifions  come  under  this  defcription.  With 
rerpe<5l  to  provifwns^  the  article  feems  mifunderftood.  Vattel, 
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•whofe  authority^  the  fpeech  teils  us,  •will  not  be  doubi.dy  has  laid 
it  down,  that   in  certain   cafes  which  he  mentions,  prov\fions 
are,  by  the  law  of  nations,  contraband^  and  liable  to  be  conjifcated. 
Mr.  Jay,  differing  in  this  point,  from  the  fpeaker,  has  doui-ted 
the  authority  of  Vattel,  and  has   difputed  with  the  Britilh  go- 
vernment the  right,  under  the  law  of  nations,  to   feizc  provi- 
fions  as  'contraband  in  thofe  cafes.   After  difcuffions  on  that  point, 
what  is  ftipulated  in  the  treaty  ?  The  Britifh  governinent  en- 
gage, that  whenever  provifions  (hall  become  contraband,  ac- 
cording to  the  exifting  law  of  nations^  they  jljall  not  he  conff-. 
catedf  but  the  owners  fliall  be   indemnified,  with  a  reafonable 
xnercanlile  profit,  with  freight  and  demurrage.  What  then  has 
Mr.  Jay  given  up?  It  is   exprefsly  ftipulated,  that  the  feizurcs 
Ihall  be  only  in  cafes  where  they  are  warranted  by  the  exijilng 
law  of  nations :  Mr.  Jay  refufed  to  acknowledge  that  tuey  were 
contraband  by  the  law  of  nations  in   any  particular  cafe;  he 
would  not  confent  to  a  fpecification  of  any  one  cale  ;  he  would 
not  Itipulate  for  any  one  thing  which  might  preclude  us  from 
denying  the  exijlence  of  fuch  a  law  of  nations:  the  introductory 
p;irt  of  the  claufe  is,  therefore,  to  this  effedl  9  "  whereas  the 
dijfculty  of  agreeing  on  the  precife  cafes^  in  which  aloney  provi- 
fions and  other  articles,  not    generally   contraband,    may  be 
regarded  as  fuch,  renders  it  expedient  to  provide  againft  the 
inconveniencies  and    mifunderftandings  which    might  thence 
arife,"  &c.  If  the  Britifh  government  infifted,  that  in  certain 
cafes  mentioned,    provifions   were  contraband,    and   Mr.  Jay 
infifted  that  they  were  not,  and  on  appealing  to  Vattel^  it  was 
found  that  fuch  was  the  opinion  of  that  writer — if,  further,  the 
law  of  nations  was  fuppofed  to  give,  in  the  cafes  mentioned, 
the  right  not  only  of  feizing,  but  of  conffcating  fuch  provifions, 
and   there  was  no  other  mode  of  deciding  ultimately  on  the 
right,  but  by  an  appeal  to  the  fword ;  Mr.  Jay  may  have  con- 
ceived, that  he  was  making  the  beft  terms  for  our  citizens,  by 
llipulating,  that   where,  by   the  exijling  law  of  nations^  and  in 
thofe  cafes  only,  provifions   ftiould   be  contraband,    that  they 
fhould  not  be  conffcnted,  but  paid  for  with  a  mercantile  profit, 
and  freight  and  ciemunage.  By  this  claufe,  nothing  appears  to 
be  given  up  by  our  government,  which  may  continue  to  deny 
the  exiftence  of  fuch  right,  under  the  law  of  nations,  and  to 
refift  it  either  by  remonftrance,  by  commercial  regulations,  or 
by  arms.  In  the  mean   time,  and  until  the  queftion  (hall  be 
decided,  our  citizens  will  be  paid  for  their  property,  inftead  of 
having  it  confifcated. 

But  admitting  the  claufe  to  be  an  injurious  one,  the  fpeaker, 
of  all  perfons,  feems  to  be  the  leajl  entitled  to  complain.  He  has 
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told  us  that  Vatiel  is  an  author  of  undoubted  outhorit^^  and  he 
has  alfo  told  us,  "  that  if  Mr.  Jay  had  attempted  to  fay  a  word 
in  favor  of  the  claims  of  his  countrymen,  his  opponent  had  cnly 
to  Jhorv  him  his  oruti  opinions y  and  his  lips  inuj}  have  been  injlantly 
clofedP  Suppofe,  then,  the  fpeaker,  inftead  of  Mr.  Jay,  had 
been  fent  on  this  miffion,  and  Lord  Grenville  had  difcovered, 
4n  the  courfeof  the  negociation,  that  the  fpeaker  thought  Vattel 
Ti'wxitQr  oi  undoubted  authority^  andj  that  on  his  denying  the  autho- 
rity under  the  law  of  nations  to  make  provifions  contraband  in 
any  cafe  whatever,  Lord  Grenville  had  produced  an  affertion 
from  Vattel  to  this  efFeti:,  that  "  all  provifions  are  to  be  confi- 
dered  as  contraband,  and  as  fuch  liable  to  confifcation^  in  the  cafe 
where  the  depriving  an  enemy  of  thefe  fupplics,  is  one  of  the 
means  intended  to  be  employed  for  reducing  him  to  reafonable 
terms  of  peace :"  What  could  our  negociator  have  replied  ? 
*'  Had  he  attempted  to  fay  a  word  in  favor  of  the  claims  of 
his  countrymen,  his  opponent  had  only  to  Jfjonv  him  his  oivn  opi- 
nionSi  and  his  lips  mujl  have  been  injlantly  clofed.^'  According, 
then,  to  his  own  aflertions  and  doftrines,  Mr.  Jay  has  obtained 
rnuch  better  terms,  in  relation  to  this  point,  than  he  could  have 
done.  He  proceeds  to  remark,  that  **  whenever  there  is  a  war 
between  the  maritime  powers,  the  danger  of  feizure  and  con- 
demnation to  us  will  be  as  great  as  if  ive  were  aBually  at  -war 
Durfehes."  The  experience  of  the  laft  two  years,  and  his  own 
ftatement  of  the  fiourijhing  Jiate  of  our  navigation^  during  that 
period,  are  fufficient  refutations  of  that  affertion. 

In  his  comments  on  the  23d,  24th,  and  25th  articles,  he  un- 
juftly  charges  Mr.  Jay  with  endeavoring  to  render  this  country 
as  unfriendly  as  he  could  to  the  French;  and  nothing  can  be 
more  unfounded  than  the  whole  of  this  charge ;  there  is  not  a 
tittle  of  it  which  Can  bear  the  teil  of  truth  ;  there  is  not  a  tittle 
of  thofe  three  articles  which  can  produce  any  fuch  effefl ;  there 
is  not  an  argument  to  prove  it ;  the  whole  is  mere  vague  decla- 
mation. One  would  fuppofe,  that  a  perfon  who  had  taken  fo 
much  pains  to  acquire  the  beft  mercantile  information,  and 
who  had  fo  high  an  opinion  of  Vatters  authority,  would  have 
beftowed  fome  pains  on  a  pcrufal  of  the  French  treaty,  on  the 
perufal  of  the  treaty  under  confideration,  and  then  would  have 
read  Vattel  on  the  fubje£l:  of  treaties :  Had  he  purfued  this 
courfe,  it  muft  have  refulted  in  a  full  convidlion,  that  the 
French  treaty  Jiands  completely  unimpaired  in  every  point :  he 
would  have  learned,  that  in  the  conUru^tion  of  treaties,  a  dif- 
ferent rule  prevails  from  the  conftrucflion  of  laws,  and  that  a 
pofterior  treaty  does  not  abrogat^e  a  prior  one  j  that  Mr.  Jay, 
notwithiianding  this   rule   (that   nothing  might  be  left  to  con- 
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ftrucllon)  has  inferted  an  cxprefs  ftipulatiou,  that  no  part  of 
this  treaty  Ihal!,  in  any  wife,  be  contirued  to  affecl  or  impair 
any  former  treaty  ;  and  that,  confequently,  whenever  there.is 
a  war  between  France  and  England,  the  French  treaty  will  be 
paramount  in  every  refpedt  to  the  Britifli  treaty,  and  the  French 
will  enjoy  in  our  ports,  to  the  exclufion  of  the  Britifh,  every 
rifht  and  advantage  now  fecured  to  them  by  their  treaty. 

Such  are  the  {hiciures  on  the  feveral  claufes  of  the  tre.Uy  : 
The  reft  of  the  fpeech  confifts  of  mitl-ellaneous  remarks  which 
(hall  not  be  overlooked. 

The  firft  which  occurs,  is  a  very  juft  obfervation,  and  we 
have  to  regret  that  it  is  fo  foon  after  flatly  contradi£led.  It  is 
this,  "  that  equality  muft  be  the  bafis  of  every  lafting  treaty,  for 
v/ithout  equality,  few  treaties  can  lart."  The  contradi£lioa 
which  follows  it  is  this ;  "  all  the  policy  of  a  nation  Tnould  confift  in 
a  refolution  never  to  think  of  forming  treaties  of  commerce, 
until  it  finds  itfelf  in  fome  happy  circumftances  which  may  au- 
thorize it  to  demajul  prerogatives  of  foreign  powers,  without 
purchafing  them  even  ^uith  equivalentsJ"  Which  of  thefe  pofi- 
lions  does  the  fpeaker  mean  to  inculcate  ?  are  we,  in  the  con- 
ftruclion  of  his  fpeech,  to  follow  the  rule  which  applies  to  ths 
conftrudlion  of  laws  or  treaties?  if  we  obferve  the  one,  then 
the  latter  pofition  abrogates  the  former  j  if  we  obferve  the 
other,  then  the  firft  pofition  ftands  unimpaired  :  in  this  dilem- 
ma, perhaps  the  beft  clue  to  his  intentions  is  the  defire  he  has 
fhown  of  exhibiting  the  laft  pofition  in  the  moft  ftriking  light, 
and  that  the  fentiment  in  capitals^  is  the  capital  fentirnent  he 
v.'ifhes  to  enforce.  In  this  idea  we  may  be  confirmed  by  the 
general  tenor  oi  his  obfervations,  which  inculcate  inequality  in 
treaties  as  their  only  bafis. — if  the  fpeaker  thinks  no  treaty  can 
be  l^jling  without  equality,  what  muft  we  think  of  his  wife  po- 
licy, which  recommends  treaties  without  equality  .>*  If  all  nati- 
ons ought  to  purfue  this  wife  policy — if  both  parties  are  to 
demand  prerogatives,  and  not  purchafe  them  with  equivalents 
— it  requires  confiderable  ingenuity  to  difcover,  how  treaties 
can  ever  be  made :  this  is  a  new  kind  of  reciprocity,  with  the 
benefits  all  on  one  fide. 

Thefe  remarks,  which  the  ingenuity  of  the  fpeaker  alone 
can  reconcile,  are  followed  by  two  indecent  infinuations,  one 
againft  Mr.  Jay,  the  other  againft  the  prefident.  The  firft  is, 
*'  that  there  muft  be  fome  other  reafons  for  thefe  uncomwon  fur- 
renders,  upon  which  the  public  are  not  yet  fufiiciently  inform- 
ed."— This  infinuation,  coupled  with  the  allufion  to  Mr.  Jay's 
having  been  expofed  to  the  temptations  of  the  Britifli  court, 
and  another  allufion  at  the  clofe  of  the  fpeech,  though  couch- 
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ed  in  more  ambiguous  and  decomus  language,  than  was  either 
fpoken  at  St.  Michael's,  or  retailed  afterwards  in  the  public 
prints,  leaves  no  room  to  doubt  a  wilh  to  fix,  in  the  public 
mind,  a  marked  imputation  on  the  moral  charaBer  of  Mr, 
Jay,  If  Mr.  Jay  has,  from  corrupt  motives,  facrificed  his 
country's  intcrefts,  I  moft  fincerely  pray  to  God  he  may  be 
dete£led  and  punifhed  ;  but  his  figning  the  treaty  is  not  in  it- 
felf  a  fufficient  caufe  of  fufpicion  or  infinuation  :  As  well  may 
we  fufpe£l  the  twenty  fenators,  among  whom  are  men  as 
pure  and  virtuous  as  ever  breathed.  He  muft  either  have  been 
very  unfortunate  in  his  intercourfe  with  the  world,  or  poffefs 
a  mind  "very  fufceptthle  of  fitch  imprejfions^  as  well  as  a  heart 
very  liable  to  be  (haken,  who  can  think  it  probable,  that  two 
thirds  of  the  fenate,  as  well  as  Mr.  Jay,  have  been  guilty  of 
fuch  infamy.  The  idea  is  too  grofs  and  too  invidious  to  be 
entertained.  Should  it,  however,  be  found  to  be  the  cafe,  the 
treaty,  like  other  fraudulent  contradls,  would  be  null  and 
void  by  the  law  of  nations.  In  this  charge,  it  has  not,  how- 
ever, been  even  fhown,  what  thefe  uncommon  furrenders  are, 
and  wherein  they  differ  from  the  ftipulations  in  our  former 
treaties. 

The  infinuation  againft  the  preftdent  is,  "  his  pojlponing  the 
conftderat'ion  of  the  treaty  from  January  to  June.^''  The  treaty, 
it  is  well  known,  did  not  reach  Philadelphia  until  the  ']th  of 
March  :  the  prefident  never  faw  it  before  that  day  ;  and  the 
fenate  had  adjourned  on  the  third.  Thofe  members,  who  had 
to  return  home  to  the  extremities  of  the  union,  could  not, 
with  convenience,  re-affemble  before  the  month  of  June,  the 
fecond  Monday  in  which  had  been  fixed  for  their  meeting,  be- 
fore they  adjourned. 

No  one  will  deny,  that  "  any  treaty  which  may  operate  to 
leflen  our  Ihipping,  and  deflroy  that  competition  which  is  fo 
neceffary  for  our  obtaining  a  proper  price  for  our  ftaples,  be- 
comes a  matter  of  ferious  concern."  But  has  it  been  proved, 
that  the  commercial  articles  of  this  treaty,  as  ratified  by  the 
fenate,  will  produce  this  effed  .''  Is  there  any  thing  in  them, 
which  diminifhes,  in  the  fmaileft  degree,  the  efficacy  of  thofe 
regulations,  which  have  given  fuch  a  fpring  to  our  commerce  ? 
Not  a  fyilable.  Is  it  defired  to  lay  further  reftridions  on  fo- 
reign commerce  ?  That  would  indeed  be  a  matter  of  ferious 
concern  :  would  any  thing  tend  more  to  deftroy  that  competi- 
tion, which  is  fo  neceffary  to  our  obtaining  ready  freights  and 
a  quick  demand  for  our  ftaples,  than  to  exclude,  by  heavy  re- 
ftri(?/ions,  the  {hipping  of  other  nations,  or  to  give  a  mono- 
pr  ly  to  particular  nations  ?  T- ere  is  one  thing,  and  one  only, 
which  would  be  ftili  worfe,  and  that  is,  WAR,  which  feems 
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to  be  now  a  favorite  meafure  with  many,  who  would  perhaps 
be  among  the  firlt  to  be  tired  of  it. 

The  remainder  of  the  fpeech  confifls  of  fundry  objeQions 
fimilar  to  thofe  dated  in  the  committee's  report,  and  of  general 
principles,  applicable  to  commercial  nations,  on  which  no 
comments  are  neceflary.  From  a  review  of  the  whole  of  it, 
it  will  be  found  to  contain  the  moft  extraordinary  col!e£lion 
of  errors,  felf- contradictions,  and  unfounded  accufatiotis,  that 
ever  was  heard  of  in  the  annals  of  political  declamation.  The 
author  may,  indeed,  be  laid  to  have  furpafled  all  his  prede- 
ceflbrs;  for  it  maybe  fafely  aflerted,  that  hillory  can  produce 
no  inftance,  where  fuch  a  mafs  of  aftonifhing  and  glaring 
contradidlions  and  inconfiilencies  has  been  condenfed  into  the 
compafs  of  half  a  newfpaper  :  To  the  merit  of  a  moft  furpnfing 
ingenuity,  in  this  refpect,  he  is  fairly  entitled,  if  to  no  other. 

Perhaps,  it  will  be  thought  that  the  writer  of  thefe  ilric- 
tures  is  a  friend  of  Mr.  Jay's.  He  pofitively  denies  it ;  he  has  a  ve- 
ry flight  perfonal  acquaintance  with  Mr.  Jay,  and  has  had  fome 
perfonal  reafons  to  diilike  him.  That  gentleman's  manners  are 
not  fuch  as  to  gain  him  friends;  experience,  on  the  contrary, 
has  evinced,  that  he  has  rr.any  bitter  perfonal  enemies.  But 
thofe,  who  remember  his  long  and  faithful  fcrvices,  who  know 
his  tried  attachment  to  his  country,  and  the  integrity  of  his 
heart,  ought  not,  without  proof,  to  abandon  him  to  public  in- 
famy. He  has  been  attacked  with  a  virulence,  which  public 
motives  alone  feem  not  to  have  required;  he  has  been  attacked. 
in  his  ahfence ;  were  he  here  to  defend  himfelf,  or  had  the  at- 
tack riot  afFedled  his  moral  charatler,  the  Vvriter  of  this  would 
have  been  filent.  But  when  bafe  and  corrupt  motives  are  ex- 
plicitly and  publicly  charged  on  an  old  public  fervant — on  a 
man  who  has  near  twenty  years  held  high  and  important  fta- 
tions  under  our  government — on  the  prefent  chief  magiftrate 
of  a  fider  ftate — when,  through  his  fide,  the  purity  and  honor 
of  our  government  and  country  are  deeply  wounded — when 
the  prefident  himfelf  is  charged  with  a  double  violation  cf  the 
conjiituticn^  and  with  ignorance,  or  fomething  worfe,  in  the 
appointment  of  Mr.  Jay — when  attempts  are  made  to  fow  the 
feeds  of  oppofition  to  the  government  and  laws,  by  mifinform- 
ing  the  people,  and  exciting,  by  fuch  mifinformation,  an  ab- 
horrence of  their  conftituted  authorities — when,  through  the 
whole  of  this,  a  tiflue  of  errors  and  contradicSlions  is  difcerni- 
ble,  to  be  filent  would  be  to  acquiefce  in  the  mifchievous  con- 
fequences  of  fuch  proceedings,  would  be  to  co-operate  in  promot- 
ing the  confufion  and  anarchy  which  are  their  ipevitablft  r§fui^. 

Charlejlony   Aiivujl   iZj    I''95- 
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RE  AT  events  have  roufed  the  people  of  America  from 
_  that  lethargy  in  which  they  inglorioufly  repofed,  and 
have  excited  an  attention,  mingled  with  anxiety,  peculiarly 
favorable  to  political  difcuffions.  Whilft  that  lethargy  exifted, 
the  American  revolution  appeared  incomplete  to  the  philofo- 
pher,  who  only  contemplates  the  efFe£ls  of  political  innovations 
upon  the  human  character.  The  Americans  retained  many  of 
the  prominent  features  of  the  Engliili  temper.  They  were  not,  like 
the  Englifh,  ambitious,  perfidious,  rapacious,  and  vindi£live  j 
but,  like  the  Englifli,  they  arrogantly  deemed  their  conftituti- 
on  perfeft,  and  their  government  immaculate — Like  the  En- 
giifh,  they  acquired  a  faith  in  admiuiftration,  approaching  to 
bigotry,  an  attachment  to  perfons,  approaching  to  idolatry. 
Whihl  a  veftige  of  this  character  remained,  enlightened  p^tri- 
otifm  could  only  fpeak  in  "  affli^fted  tones.'*  But  the  French 
revolution  has  dift'ufed  a  blaze  cf  light  over  the  American 
World.  It  has  communicated  a  fervor,  an  energy,  a  fublimlty 
of  chara6l;er.  It  has  deftroyed  that  tirhidity  which  could  not 
gaze  upon  the  divine  afpecl  of  liberty,  which  appointed  a  high 
prieil  to  that  *'  immortal  daughter  of  reafon,"  and  which  of- 
fered homage  to  her,  only  through  the  medium  of  flattery 
to  him. 

It  is  to  my  country,  thus  completely  regenerated,  candid, 
moderate,  impartial,  and  democratical,  that  I  addrefs,  with 
confidence  and  fincerity,  feme  inveftigations  into  the  princi- 
j)Ies,  and  fome  obfervations  on  the  conduct,  of  our  federal 
government — ^^I  am  not  one  of  thofe  cold  beings,  who  can  con- 
ceal their  opinions  and  ftifle  their  feelings. — When  I  examine 
fome  meafures,  and  when  I  denounce  fome  men,  I  may  be 
tranfported  with  an  ardour,  which  moderation  may  deem  vio- 
lence, which  calumny  may  call  fadlioufnefs. 

A  party,  animated  by  the  moft  dangerous  principles,  have 
long  deluded  this  country,  by  extolling  the  excellencies  of  the 
federal  government,  by  proclaiming  dangei-ous  confpiracies 
againft  its  exiftence,  and  by  ftigmatizing  their  own  enemies,  as 
the  foes  of  tranquillity,  of  union,  and  virtue — This  party,  a£tive 
in  the  convention  of  1787,  and  clamorous  in  all  the  ftate  con- 
ventions, have  allured  to  their  flandard  many  of  the  ci-devant  he- 
roes and  patriots  of  America  ;  have  ufurped  the  name  of  Fede- 
raliftsj   have  denounced  their  enemies  i   have  feized  the  molt 
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important  offices  of  ftate ;  and  eftabliflied  an  influence  inde- 
pendent of  the  people — They  boldly  denominated  the  generous 
patriots,  who  oppofed  the  adoption  of  this  government,  be- 
caufe  their  "  underftandings  were  enlightened  by  prophecy," 
aharchifts,  impelled  by  atrocious  paffions  to  involve  their  coun- 
try in  mifery — An  enemy  to  the  federal  conilitution,  according 
to  their  logic,  is  an  enemy  to  liberty — and  an  enemy  to  the 
fyftem  of  adminiftration,  or  to  the  mofl  contemptible  fecre- 
tary  of  one  of  the  departments,  is  an  enemy  to  the  federal 
conftitution. 

But  the  period  has  arrived,  when  the  artifices  of  this  party 
can  no  longer  impofe,  when  the  machinations  of  this  party 
can  no  longer  enthral  the  minds  of  the  people — They  wili 
difdain  to  be  marflialled  againlt  each  other  in  hoiiile  array, 
to  march  under  the  banner  of  abfurd  and  artificial  diftinclions, 
and  to  be  inflamed  to  hoftilities  by  the  cant  terms  of  men, 
who  defpife  their  principles  and  attack  their  rights — The  pene- 
trating politician  perceives  the  downfal  of  American  arillocracy, 
in  the  ratification  of  a  treaty  which  has  been  deprecated  by  foinr 
millions  of  men,  and  impofed  upon  them  by  twenty  and  one— 
The  people  feel  opprefiion,  they  will  humble  their  opprelfors 
. — The  magic  power  of  gratitude,  which  fo  long  enchained  them 
to  one  man,  has  ceafed  to  operate-^The  faperftition,  which 
impelled  them  to  adore  a  frail  mortal,  as  a  being  elevated  above 
the  paflions  of  humanity,  born  to  hunable  Britain,  to  break  the 
chains  of  a  whole  continent,  to  guard  liberty  and  to  eftablilh 
government,  has  flown  to  the^  gloomy  manfion  of  exiled  follies. 
In  fubfequent  numbers,  I  will  detail  the  violations  which  our 
good  conftitution  has  fufi^ered  :  I  will  expofe  the  pernicious  ten- 
dency of  the  policy  which  has  hitherto  been  purfued — I  will 
delineate  fome  characters,  and  demonftrate  the  necefiity  of 
adopting  conftitutional  modes  of  reform  and  punifliment. 

GRACCHUS, 

fro    BE    CONTINUED.] 
•  See  Miltoa'i  Limbo  of  Vanity, 
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IT  is  pvovided  by  the  tenth  article  of  the  treaty,  that  "  nei- 
ther debts  due  from  individuals  of  one  nation  to  individuals 
of  the  other,  nor  fhares,  nor  monies,  which  they  may  have  in 
the  public  funds,  or  in  the  public  or  private  banks,  {hall  ever, 
in  any  event  of  war,  or  national  difference,  be  fequeftered  oi' 
confifcated ;  it  being  unjuft  and  impolitic,  that  debts  and  en- 
gagements, contraffed  and  made  by  individuals,  having  confi- 
dence in  each  other,  and  in  their  refpe£live  governments,  fhould 
ever  be  deftroyed  or  impaired  by  national  authority  on  account 
of  national  differences  and  difcontents." 

The  virulence  with  which  this  article  has  been  attacked,  can- 
not fail  to  excite  very  painful  fenfations  in  every  mind  duly  im- 
prelled  with  the  fan6lity  of  public  faith,  and  with  the  import- 
ance of  national  credit  and  character  ;  at  the  fame  time  that  it 
furniihes  the  moft  cogent  reafons  to  defire,  that  the  prefervation 
of  peace  may  obviate  the  pretext  and  the  temptation  to  fully  the 
honor,  and  wound  the  interefts  of  the  country,  by  a  meafure 
"which  the  truly  enlightened  of  every  nation  would  condemn. 

I  acknowledge,  without  referve,  that  in  proportion  to  the  ve- 
hemence of  the  oppofition  againll  this  part  of  the  treaty,  is  the 
farisfaclion  I  derive  from  its  exillence,  as  an  obftacle  the  more 
to  the  perpetration  of  a  thing,  which,  in  iny  opinion,  befides 
deeply  injuring  our  real  and  permanent  intereft,  would  cover  us 
with  ignominy.  No  powers  of  language,  at  my  command,  can 
exprefs  the  abhorrence  I  feel  at  the  idea  of  violating  the  pro- 
perty of  individuals,  which,  in  an  authorized  intercourfe,  in 
time  of  peace,  has  been  confided  to  the  faith  of  our  govern- 
ment and  laws,  on  account  of  controverfies  between  nation  and 
nation.  In  my  view,  every  moral  and  every  political  fentiment 
unite  to  confign  it  to  execration. 

Neither  will  I  diffemble,  that  the  dread  of  the  efTefls  of  the 
fpirit  which  patronizes  that  idea,  has  ever  been  with  me  one  of 
the  moft  perfuafive  arguments  for  a  pacific  policy  on  the  part  of 
the  United  States.  Serious  as  the  evil  of  war  has  appeared,  at 
the  prefent  ftage  of  our  affairs,  the  manner  in  which  it  was  to 
be  apprehended  it  might  be  carried  on,  was  ftill  more  formida- 
ble, in  my  eyes,  than  the  thing  itfelf.  It  was  to  be  feared,  that 
in  the  fermentation  of  certain  v/ild  opinions,  thofe  wife,  juft. 
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and  temperate  maxims,  which  will  for  ever  conftitute  the  true 
ftcurity  and  felicity  of  a  ftate,  would  be  overruled  j  and  that  ^ 
war  upon  credit,  eventually  upon  property,  and  upon  the  gene- 
ral principles  of  public  order,  might  aggravate  and  embitter  t.h^ 
crdniary  calamities  of  foreign  war.  The  confifcation  of  debts 
due  to  the  enemy,  might  have  been  thefirft  ftep  of  this  deftruc- 
tive  procefs.  From  one  violation  of  juftice  to  another,  the  i-af- 
fage  iseafy.  Invafions  of  right,  flill  more  fatal  to  credit,  might 
have  followed  ;  and  this,  by  extinguiftiing  the  refources  which 
that  could  iiave  afforded,  might  have  paved  the  way  to  more 
comprehenfive  and  more  enormous  depredations  for  a  fubflitute. 
Terrible  examples  were  before  us ;  and  there  were  too  many 
not  fufficiently  remote  from  a  difpofition  to  admire  and  imitate 
them. 

The  earned  and  extenlive  clamours  againft  the  part  of  the 
treaty  under  confideration,  confirm  thai  anticipation ;  and 
while  they  enhance  the  merit  of  the  provifion,  they  alfo  infpire 
a  wilh,  that  Ibmc  more  eflFe^lual  barrier  had  been  eredted  againft 
the  polfibility  of  a  contrary  practice  being  ever,  at  any  ill-fated 
moment,  obtruded  upon  our  public  councils.  It  would  have 
been  an  inellimable  gern  in  our  national  conftitution,  had  it 
contained  a  pofitive  prohibition  againft  fuch  a  pra£lice,  except, 
perhaps,  by  way  of  reprifal  for  the  identical  injury  on  the  part 
of  another  nation. 

Analogous  to  this  is  that  liberal  and  excellent  provifion,  in 
the  Britifh  Magna  Charta,  which  declares,  that  "  if  the  mer- 
chants of  a  country  at  war  with  England,  are  found  there  in 
the  beginning  of  the  war,  they  (hall  be  attached  without  harm 
of  body  or  effeElsy  until  it  is  known  in  what  manner  Englifh 
merchants  are  treated  in  the  enemy's  country  ;  and  if  they  are 
fafe,  that  the  foreign  merchants  fhall  alfo  be  fafe."*  The  learn- 
ed Lord  Coke  pronounces  this  to  ht  jus  belli  or  law  of  war  : — 
And  the  elegant  and  the  enlightened  Montefquieu,  fpeaking  of 
the  fame  provifion,  breaks  out  into  this  exclamation — "  It  is 
noble  that  the  Englifh  nation  have  made  this  one  of  the  arti- 
cles of  its  liberty."!  How  much  it  is  to  be  regretted,  that  our  mag- 
na charta  is  not  unequivocally  decorated  with  a  like  feature ;  and 
that,  in  this  inftance,  we,  who  have  given  fo  many  fplendid 

*  Si  Mercatores  fmt  de  terra  contra  nos  guerrira,  et  tales  inveniantur  in  terra 
noftra  in  principio  guerra,  attachientur  fine  damno  corporum  fuorum  vel  rerum, 
donee  fciatur  a  nobis  vei  a  capitali  jufticiario  nofl.ro  quo  niodo  mercatores  terrje 
noftrse  tra<flantur,  qui  tunc  inveniantur  in  terra  ilia  contra  nos  guerirra  ;  et  fi 
aoftri  falvi  lint  ibi,  alii  falvi  fuit  in  terra  noflra.     Magna  charta,  cap,  XXX. 

\  Spirit  of  Jaws,  book  XX.  chap,  XIV. 
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examples  to  mankind,  are  excelled  in  conflitutlonal  precaution 
for  the  maintenance  of  juftice ! 

There  is,  indeed,  ground  to  aflert,  that  the  contrary  principle 
tvould  be  repugnant  to  that  article  of  our  conftitution,  which 
provides,  that  "  no  (late  fiiali  pafs  any  law  impairing  the  obli- 
gation of  contracts  "  The  fpirit  of  this  claufe,  though  the  let- 
ter of  it  be  reftri£led  to  the  ftates  individually,  muffc,  on  fair 
conftrudlion,  be  confidered  as  a  rule  for  the  United  States  j  and 
if  fo,  could  not  eafily  be  reconciled  with  the  confifcation  or 
fequeftration  of  private  debts  in  time  of  war.  But  it  is  a  pity, 
that  fo  important  a  principle  fhould  have  been  left  to  inference 
and  implication,  and  fhould  not  have  received  an  exprefs  and 
direct  fandlion. 

This  pofition  muft  appear  a  frightful  herefy  in  the  eyes  of 
thofe  who  repfefent  the  confifcation  or  fequeftration  of  debts, 
as  our  befl  means  of  retaliation,  and  coercion,  as  our  moft 
powerful,  fometimes  as  our  only  means  of  defence. 

But  fo  degrading  an  idea  wjU  be  rejefted  with  difdain,  by 
every  man  who  feels  a  true  and  well  informed  national  pride ; 
by  every  man  who  recolle6ts  and  glories,  that  in  a  ftate  of  ftill 
greater  immaturity,  we  atchieved  independence  without  the 
aid  of  this  difhonorable  expedient*;  that  even  in  a  revoluti- 
onary war,  a  war  of  liberty  againft  ufurpation,  our  national 
councils  were  too  magnanimous  to  be  provoked  or  tempted  to 
(depart  fo  widely  from  the  path  of  reftitude ;  by  every  man,  in 
fine,  who,  though  careful  not  to  exaggerate,  for  rafh  and  extra- 
vagant proje£ls,  can  neverthelefs  fairly  eftimate,  the  real  re- 
fources  of  the  country,  for  meeting  dangers  which  prudence 
cannot  avert. 

Such  a  man  will  never  endure  the  bafe  do£lrine,  that  our 
fecurity  is  to  depend  on  the  tricks  of  a  fwindler.  He  will 
look  for  it  in  the  courage  and  conftancy  of  a  free,  brave  and 
virtuous  people — in  the  riches  of  a  fertile  foil — an  extended 
and  progrelBve  induftry — in  the  wifdom  and  energy  of  a  well- 
conftituted  and  well-adminiftered  government — in  the  refources 
of  a  foJid,  if  well  fupported,  national  credit'^ — in  the  armies, 
which,  if  requifite,  could  be  raifed— in  the  means  of  maritime 

f  The  federal  government  never  reforted  to  it;  and  a  few  only  of  the  flate 
governments  ftained  themfelves  with  it.  It  may,  perhaps,  be  faid,  that  the 
federal  government  had  no  power  on  the  fubjedl;  but  the  reverfe  of  this  is  truly 
the  cafe.  The  federal  government  alone  had  power.  The  ftate  governments 
had  none,  though  fome  of  them  undertook  to  exercife  it.  This  pofition  is 
founded  on  the  folid  ground  that  the  confifcation  or  fequeftration  of  the  debts  of 
an  enemy  is  a  high  ad:  of  reprifal  and  war,  neceffarily  and  cxclufively  incident 
to  the  power  of  making  war,  which  was  always  in  the  federal  governme;j3t. 
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anndyancCi  which,  if  neceflary,  could  be  organized,  and  with 
which  we  cousl  inBiii  deep  wounds  on  the  commerce  of  a 
lioftile  nation.  He  will  indulge  an  animating  confcioufriels» 
that,  while  our  fituation  is  not  iuch  jjs  to  juftify  our  courtmg 
imprudent  enrerprlfes,  neither  is  it  fuch  as  to  oblige  us,  in 
any  event,  to  (loop  to  diflionorablc  means  of  fecurity,  or  to 
fubflitute  a  crooked  and  piratical  policy,  for  the  manly  energies 
of  fair  and  open  war. 

Thit  is  the  confcquence  of  the  favotrite  doflrine,  that  the 
confifcation  or  fequeilration  of  private  d<fbts  is  our  mod  pow- 
erful, if  not  our  only,  weapon  of  defence  !  Great  Britain  i& 
the  -"ule  po'vver  againfl  wham  we  could  wield  it,  fince  it  is  to 
her  citizens  alone,  that  we  are  .largely  indebted.  What  are  we 
to  do,  then,  againil  any  other  natio.^  which  might  think  Ht  to 
menace  us?  Are  we,  for  want  of  .adequate  means  of  defence, 
to  crouch  beneath  the  uplifted  rod,  and,  with  abjecl  defpoa- 
deiicy,  fue  for  mercy  ?  Or  has  providence  guaranteed  us  fpe- 
cially  againfl  the  malice  or  ambition  of  every  power  on  earth, 
except  Great  Britain  ? 

It  is  at  once  curious  and  inflruflive  to  mark  the  inconfiftea- 
cies  of  the  diforgauizing  feet.  Is  the  queftion,  to  difcard  a 
fpirit  of  accommodation,  and  rufli  into  war  with  Great  Bri- 
tain ?  Columns  are  filled  with  the  molt  abfurd  exaggerations, 
to  prove  that  we  are  able  to  meet  her,  not  only  on  equal,  but  fu- 
perior  terms. — Is  the  quetliou,  whether  a  ftipulation  againft 
the  confifcation  or  fetjueftration  of  private  debts  ought  to  have 
been  admitted  into  the  treaty  ?  Then  are  we  a  people  deftitute 
of  the  means  of  war,  with  neither  arms,  nor  fleets,,  nor  ma- 
gazines— then  is  our  bell,  if  not  our  only  weapons  of  defence, 
the  power  of  confifcating  or  fequeftrating  the  debts  which  are 
due  to  the  fubje£ls  of  Great  Britain.;  in  other  words,  the 
power  of  committing  fraud,  of  violating  the  public  faith,  of 
facrificing  the  principles  of  commerce,  of  proftrating  credit. 
Is  the  queftion,  whether  free  (hips  (hall  make  free  goods,  whe- 
ther naval  (lores  (hall  or  (hall  not  be  deemed  contraband? 
Then  is  the  appeal  to  what  is  called  the  modern  law  of  nations; 
then  is  the  cry,  that  recent  ufage  has  changed  and  mitigated 
the  rigour  of  ancient  maxims.  But  is  the  queftion,  whether 
private  debts  can  be  rightfully  confifcated  or  fequellered  ?  Then 
ought  the  utmoft  rigour  of  the  ancient  dotirine  to  govern, 
and  modern  ufage  and  opinion  to  be  difcarded.  The  old  rule 
or  the  new  is  to  be  adopted  or  rejeded,  juft  as  may  fuit  their 
convenience. 

An  inconfiftency  of  another  kind,  but  not  lefs  curious,  is 
obfervable  in  pofitions,  repeatedly  heard  from  the  fame  quarter. 
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namely,  that  the  fequeftration  of  debts  is  the  only  peaceable 
mean  of  doing  ourfelves  juftice  and  avoiding  war.  If  we  trace, 
the  origin  of  the  pretended  right  to  confifcate  or  fequefter 
debts,  we  find  it,  in  the  very  authority,  principally  relied  on  to 
prove  it,  to  be  this  ^Bynkerfhoeck,  qu^eftiones  juris  publici.  i. 
f.  2.)  "  fince  it  is  the  condition  of  war,  that  enemies  may 
be  deprived  of  all  their  rights,  it  is  reafonable,  that  every- 
thing of  an  enemy's,  found  among  his  enemies,  (hould  change 
its  owner,  and  go  to  the  treafury."  Hence  it  is  manifeft,  that 
the  right  itfelf,  if  it  exift,  pre-fuppofes,  as  the  condition  of  its 
exercife,  an  actual  Ji ate  of  wary  the  relation  of  enemy  to  efiemy.' 
Yet  we  are  faftidioully  and  hypocritically  told,  that  this  high 
and  explicit  afk  of  war,  is  a  peaceable  mean  of  doing  ourfelves 
juftice  and  avoiding  war.  Why  are  we  thus  told  ?  Why  is  this 
ftrange  paradox  attempted  to  be  impofed  upon  us  !  Why,  but 
that  it  is  the  policy  of  the  confpirators  againft  our  peace,  to 
endeavour  to  difguife  the  hoftilities,  into  which  they  wifh  to 
plunge  us,  with  a  fpecious  outfide,  and  to  precipitate  us  down 
the  precipice  of  war,  while  we  imagine  we  are  quietly  and  fe- 
curely  walking  along  its  fummit. 

Away  with  thefe  abfurd  and  incongruous  fophifms  !  Blufli, 
ye  apoftles  of  temerity,  of  meannefs,  and  of  deception  !  Ceafe 
to  beckon  us  to  war,  and  at  the  fame  time  to  freeze  our  cour- 
age by  the  cowardly  declaration^  that  we  have  no  refource  but 
in  fraud  !  Ceafe  to  attempt  to  perfuade  us,  that  peace  may  be 
obtained  by  means  which  are  unequivocal  a£ls  of  war.  Ceafe 
to  tell  us,  that  war  is  preferable  to  difiionor,  and  yet,  as  our 
firft  ftep,  to  urge  us  into  irretrievable  difhonor.  A  magnani- 
mous, a  fenfible  people,  cannot  liften  to  your  crude  concepti- 
ons— Why  will  ye  perfevere  in  accumulating  ridicule  and  con- 
tempt upon  your  own  heads  ? 

In  the  further  obfervations,  which  I  fhall  offer  on  this  arti- 
cle, I  hope  to  fatisfy,  not  the  determined  leaders  or  inftruments 
of  fadion,  but  all  difcerning  men,  all  good  citizens,  that,  in- 
flead  of  being  a  blemifh,  it  is  an  ornament  to  the  inftrument 
in  which  it  is  contained  •,  that  it  is  as  confiftent  with  true  poli- 
cy as  with  fubftantial  juftice;  that  it  is,  in  fubftance,  not 
without  precedent  in  our  other  treaties;  and  that  the objedlions 
to  it  are  futile. 

C  AMI  LLUS. 
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TIE  obje6ls  protected  by  the  loth  article,  are  clafTed  un* 
der  four  heads: — i.  Debts  of  individuaJs  to  individuals  t 
2.  Property  of  individuals  in  the  public  funds:  3.  Property 
of  individuals  in  public  banks :  4.  Property  of  individuals  in 
private  banks.  Thefe,  if  analifed,  refolve  themfelves,  in 
principle,  into  two  difcriminations,  viz.  private  debts,  and 
private  property  in  public  funds.  The  character  of  private 
property  prevails  throughout.  No  property  of  either  govern- 
ment is  protefted  from  confifcation  or  fequeftration  by  th^ 
other.  This  lafl  circumftance  merits  attention,  becaufe  i" 
marks  the  true  boundary. 

The  propriety  of  the  ftipulation  will  be  examined  under  thefe 
feveral  afpefls :  the  right  to  confifcate  or  fequeftrate  private 
debts  or  private  property  in  public  funds,  on  the  ground  of 
reafon  and  principle — the  right  as  depending  on  the  opinions 
of  jurifts  and  on  ufage — the  policy  and  expediency  of  the  prac- 
tice— the  analogy  of  the  flipulation  with  ftipulations  in  our 
©ther  treaties,  and  in  treaties  between  other  nations. 

Firft,  as  to  the  right  on  the  ground  of  reafon  and  principle. 

The  general  propofition  on  which  it  is  fupported,  is  this, 
«  That  every  individual  of  a  nation,  with  whom  we  are  at  war, 
wherefoever  he  may  be,  is  our  enemy,  and  his  property  of  eve- 
ry kind,  in  every  place,  liable  to  capture  by  right  of  war." 

The  only  exception  admitted  to  this  rule,  refpe6ts  property 
within  the  jurifdidlion  of  a  neutral  ftate  ;  but  the  exemption  is 
referred  to  the  right  of  the  neutral  nation,  not  to  any  privi- 
lege which  the  fituation  gives  to  the  enemy  proprietor. 

Reafon,  if  confuJ'^ed,  will  fugged  another  exception — This 
regards  all  fuch  property'as  the  laws  of  a  country  permit  foreign- 
ers to  acquire  within  it  or  to  bring  into  it.  The  right  of  hold- 
ing  or  having  property  in  a  country,  always  implies  a  duty  on 
li\e  part  of  its  government  to  protect:  that  property,  and  fecure 
to  the  owner  the  full  enjoyment  of  it.  Whenever,  therefore, 
a  government  grants  permiflion  to  foreigners  to  acquire  proper- 
ty within  its  territories,  or  to  bring  and  depofit  it  there,  it  ta- 
citly promifes  protedlion  and  fecurity.  It  muft  be  underftood 
to  engage,  that  the  foreign  proprietor,  as  to  what  he  fhall  have 
acquired  or  depofited,  Ihall  enjoy  the  rights,  privileges  and 
immunities  of  a  native  proprietor,  without  any  other  exceoti- 
ons  than  thofe  which  the  eibblifhed  laws  may  have  previoufly 
declared  How  can  any  thing  eUc  be  underftood  ?  Every  ftate, 
w'tien  it  has  entered  inro  no  contrary  eUj^ai^tmenf;,  :~.  free  co 
germit  or  not  to  permit  fgrviigners  to  acquire  or  bring  ^ropert^ 
Vol.  II.  C  c 
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v/ithin  its  jurifdidlion ;  but  if  it  grant  the  right,  what  is  there 
to  make  the  tenure  of  the  foreigner  different  from  that  of  the 
native,  if  antecedent  laws  have  not  pronounced  a  difference  ? 
Property,  as  it  exifts  in  civilized  fociety,  if  not  a  creature  of, 
is,  at  leafl:,  regulated  and  defined  by,  the  laws.  They  prefcribe 
the  manner  in  which  it  {hall  be  ufed,  alienated,  or  tranfmitted  ; 
the  conditions  on  which  it  may  be  held,  preferved,  or  forfeited. 
It  is  to  them  we  are  to  look  for  its  rights,  limitations,  and  con- 
ditions. No  condition  of  enjoyment,  no  caufe  of  forfeiture, 
which  they  have  not  fpccified,  can  be  prefumed  to  exift.  An 
extraordinary  difcretion  to  refumeor  take  away  the  thing,  with- 
out any  perfonal  fault  of  the  proprietor,  is  inconfiftent  with 
tlie  notion  of  property.  This  feems  always  to  imply  a  contiatl 
between  the  fociety  and  the  individual  j  that  he  (hall  retain  and 
be  prote<fled  in  the  poffeffion  and  ufe  of  his  property,  fo  long 
as  he  Ihall  obferve  and  perform  the  conditions  which  the  laws 
have  annexed  to  the  tenure.  It  is  neither  natural  nor  equitable 
to  confider  him  as  fubje£t  to  be  deprived  of  it,  for  a  caufe  fo- 
reign to  himfcif :  llill  lefs  for  one  which  may  depend  on  the 
volition  or  pleafure,  even  of  the  very  government  to  whofe  pro- 
te«Slion  it  has  been  confided  :  for  the  propofition,  which  af- 
firms the  right  to  confifcate  or  fequefter,  does  not  diftinguifh 
between  offenfive  or  defenfive  war  ;  between  a  war  of  ambition 
on  the  part  of  the  power  which  exercifes  the  right,  or  a  war 
of  felf-prefervation  againft  the  aflaults  of  another. 

The  property  of  a  foreigner  placed  in  another  country,  by 
permiflion  of  its  laws,  may  juftly  be  regarded  as  a  depofit,  of 
•which  the  fociety  is  the  truilee.  How  can  it  be  reconciled  with 
the  idea  of  a  truft,  to  take  the  property  from  its  owner,  when 
he  has  perfonally  given  no  caufe  for  the  deprivation  ? 

Suppofe  two  families  in  a  ilate  of  nature,  and  that  a  mem- 
ber of  one  of  them  had  by  permifhon  of  the  head  of  the  other, 
placed  in  his  cuilody  fome  article  belonging  to  himfelf — and 
fuppofe  a  quarrel  to  enfue  between  the  two  heads  of  families, 
in  which  the  member  had  not  participated  by  his  immediate 
counfel  or  confent — would  not  natural  equity  declare  the  feizure 
and  confifcation  of  the  depofited  property  to  be  an  act  of  per- 
fidious rapacity  .'' 

Again — fuppofe  two  neighbouring  nations,  which  had  not 
had  intercourfe  with  each  other,  and  one  of  them  opens  its 
ports  and  territories  for  the  purpofe  of  commerce,  to  the  citi- 
zens of  the  other,  proclaiming  free  and  fafe  ingrefs  and  egrefs 
— fuppofe  afterwards  a  war  to  break  out  between  the  two  na- 
tions, and  the  one  which  had  granted  that  permiflion,  to  feize 
aa^  convert  to  its  own  ufe,  the  goods  and  credits  of  the  mer- 
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chants  of  the  other,  within  its  dominion.  What  fentence 
would  natural  reafon,  un warped  by  particular  dogmas,  pro- 
nounce on  fuch  conduct  ?  If  we  abftrafl  ourfelves  from  extra- 
neous impreflions,  and  confult  a  moral  feeling,  we  fh:ill  net 
doubt  that  the  fentence  would  inflict  all  the  opprobium  and  in- 
famy of  violated  faith. 

Nor  can  we  diftingudi  either  cafe,  in  principle,  from  that 
which  conftantly  takes  place  between  nations,  that  permit  a 
commercial  intercourfe  with  each  other,  whether  with  or  with- 
out national  compact.  They  equally  grant  a  right  to  bring  in- 
to and  carry  out  of  their  territories  the  property  which  is  the  . 
fubje6l  of  the  intercourfe,  a  right  of  free  and  fecure  ingrefs 
and  egrefs ;  and  in  doing  this,  they  make  their  territories  a 
fan6tuary  or  afylum,  which  ought  to  be  inviolable,  and  which 
the  fpirit  of  plunder  only  could  have  ever  violated. 

There  is  no  parity  between  the  cafe  of  the  perfons  and  goods, 
of  enemies  found  in  our  own  country,  and  that  of  the  perfons 
and  goods  of  enemies  found  elfewhere.  In  the  former  there  is 
a  reliance  upon  our  hofpitality  and  juftice  ;  there  is  an  exprefs 
or  implied  fafe  condu<fl  ;  the  individuals  and  their  property 
are  in  the  cuftody  of  our  faith  :  they  have  no  power  to  refill 
our  will  i  they  can  lawfully  make  no  defence  againfl  our  vio- 
lence ;  they  are  deemed  to  owe  a  temporary  allegiance ;  and  for 
endeavouring  refiftance,  would  be  punilhed  as  criminals  j  a 
character  inconfiftent  with  that  of  an  enemy.  To  make  them 
a  prey,  is,  therefore,  to  infringe  every  rule  of  generofity  and 
equity ;  it  is  to  add  cowardice  to  treachery.  In  the  latter  cafe, 
there  is  no  confidence  whatever  repofed  in  us  ;  no  claim  upon 
our  hofpitality,  juftice  or  good  faith  ;  there  is  the  fimple  cha- 
radler  of  enemy,  with  entire  liberty  to  oppofe  force  to  force.  The. 
right  of  war  conlequeuily  to  attack  and  feize,  whether  to  obtaia 
indemnification  for  any  injury  received — to  difable  our  enemy 
from  doing  us  further  harm — to  force  him  to  reafonable  term> 
of  accommodation — or  to  reprefs  an  overbearing  an\bition,  ex- 
ifts  in  full  vigour,  unreftrained  and  unqualified  by  any  truft  ot 
duty  on  our  part.  In  purfuing  it,-  though  we  may  inflifl  hard-* 
fliip,  we  do  not  commit  injudice. 

Moreover  the  property  of  the  foreigner  within  our  country, 
may  be  regarded  as  having  paid  a  valuable  confideration  for  its 
prote6lion  and  exemption  from  forfeiture;  that  which  is  brought; 
in,  commonly  enriches  the  revenue  by  a  duty  of  entry.  All 
that  is  within  our  territory,  whether  acquired  there  or  brought 
there,  is  liable  to  contributions  to  the  treafuvy^  in  comnion 
with  other  fimilar  property.  Does  there  not  refult  an  obliga.-. 
tion   to   protect  that   whicU   contributes  to  the  expenfe  of  its 


iB4^  Camillws— No.  XIX. 

iproted^ion?  will  juftice  fandion,  upon  the  breaking  out  of  a, 
war,  the  confifcation  of  a  property,  which,  during  peace,  ferves 
to  augment  the  refources  and  nourifli  the  profperity  of  a  ftate  ? 

The  principle  of  the  propofition  gives  an  equal  right  to  fub- 
jeft  the  perfon  as  the  property  of  the  foreigner  to  the  rigors  o£ 
war.  But  what  would  be  thought  of  a  government  which  fhould 
feize  all  the  fubjecfls  of  its  enemy  found  within  its  territory, 
and  commit  them  to  durance,  as  prifoners  of  war  ?  Would  not 
all  agree  that  it  had  violated  an  afylum  which  ought  to  have 
teen  facred  ?  That  it  had  trampled  upon  the  laws  of  hofpitality 
and  civilization  ?  That  it  had  difgraced  itfelf  by  an  aft  of  cru- 
elty and  barbarifm  ?*  Why  would  it  not  be  equally  reprehenfi- 
ble  to  violate  the  afylum  which  had  been  given  to  the  property 
of  thofe  foreigners  ? 

Reafon,  left  to  its  own  lights,  would  anf wer  all  thefe  quefti- 
ons  in  one  way,  and  feverely  condemn  the  moleftation,  on 
account  of  a  national  conteft,  as  well  of  the  property  as  per- 
fon of  a  foreigner  found  in  our  country,  under  the  licenfe  and 
guarantee  of  the  laws  of  previous  amity. 

The  cafe  of  property  in  the  public  funds  is  ftill  ftronger  than 
that  of  private  debts.  To  all  the  fanftions  which  apply  to  the 
latter,  it  adds  that  of  an  exprefs  pledge  of  the  public  faith  to 
the  foreign  holder  of  flock. 

The  conftituting  of  a  public  debt  or  fund,  transferable  with- 
out limitation  or  diftindion,  amounts  to  a  promife  to  all  the 
world,  that  whoever,  foreigner  or  citizen,  may  acquire  a  title 
to  it,  Ihall  enjoy  the  benefit  of  what  is  ftipulated.  Every  trans- 
feree becomes,  by  the  a£l:  of  transfer,  the  immediate  proprietor 
of  the  promife.  It  inures  diredlly  to  his  ufe,  and  the  foreign 
promifee  no  more  than  the  native,  can  be  deprived  of  that  be- 
nefit, except  in  confequence  of  fome  atl  of  his  own,  without 
the  infradlion  of  a  pofitive  engagement. 

Public  debt  has  been  truly  defined,  "  A  property  fuhjtji'ing  in 
the  faith  of  government.^''  Its  eflence  is  promife.  To  confifcate 
or  fequefter  it  is  emphatically  to  refcind  the  promife  given,  to 
revoke  the  faith  plighted — It  is  impoflible  to  feparate  the  two 
ideas  of  a  breach  of  faith,  and  the  confifcation  or  fequeftraliod 
of  a  property  fubfiiling  only  in  the  faith  of  the  |government  by 
which  it  is  made. 

When  it  is  confidered,  that  the  promife  made  to  the  foreigner 
IS  not  mad&to  him  ia  the  capacity  of  member  of  another  foqi- 
ety,  but  in  that  of  citizen  of  the  world,  or  of  an  individual  in 

*  AJl  that  can  rightfully  be  done,  is  to  oblige  the  foreigners,  wh©  are  fubjefls 
^tour  enemy,  to  quit  our  country. 
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the  ftate  of  nature — the  infraction  of  it  towards  him,  on  ac- 
count of  the  fault,  real  or  pretended,  of  the  fociety  to  which  he 
belongs,  is  the  more  obvioufly  deftitute  of  colour.  There  is  no 
real  affinity  between  the  motive  and  the  confequence.  There  is 
a  confounding  of  relations.  The  obligation  of  a  cont-.acl  can 
only  be  avoided  by  the  breach  of  a  condition  exprefsor  implied, 
which  appears  or  can  be  prefumed  to  have  been  within  the  con- 
templation of  both  parties,  or  by  the  perfonal  fault  or  crin.e  of 
him  to  whom  it  is  to  be  performed.  Can  it  be  fuppofed  that  a 
citizen  of  one  country  would  lend  his  money  to  the  gov-rn- 
ment  of  another,  in  the  expe£lation  that  a  war  between  (he 
two  countries,  which,  without  or  againft  thc-ir  will,  might 
break  out  the  next  day,  could  be  deemed  a  fufiicient  caufe  of 
forfeiture  ? 

The  principle  may  be  tefted  in  another  way — Suppofe  one  go- 
vernment indebted  to  another  in  a  certain  fum  of  money,  and 
fuppofe  the  creditor  government  to  borrow  of  the  citizen  of 
the  other  an  equal  fum  of  money.  When  he  came  to  demand 
payment,  would  juftice,  would  good  faith,  permit  the  oppofing 
lo  his  cfaim,  by  way  of  fet  off",  the  debt  due  from  his  govern- 
ment ?  Who  would  not  revolt  at  fuch  an  attempt  ?  Could  not 
the  individual  creditor  anfwer  with  conclufive  force,  that  in  a 
matter  of  contraSl  he  was  not  refponfible  for  the  fociety  of  which 
he  was  a  member,  and  that  the  debts  of  the  fociety  were  not  a 
proper  fet  off  againft  his  private  claim  ? 

With  what  greater  reafon  could  his  claim  be  refufed  on  ac- 
count of  an  injury  which  was  a  caufe  of  war,  received  from 
his  fovereign,  and  which  had  created  on  the  part  of  the  fove-?. 
leign  a  debt  of  reparation  ?  It  were  certainly  more  natural  and 
jult  to  fet  off  a  debt  due  by  contradt  to  the  citizen  of  a  foreign 
country  againft  a  debt  due  by  contratt  from  the  fovereign  of 
that  country,  than  to  fet  it  off  againft  a  vague  claim  of  indemni-^ 
fication  for  an  injury  or  aggreffion  of  which  we  complain,  and 
of  which  the  reality  or  juftice  is  feldom  undifputed  on  the  other 
fide. 

The  true  rule  which  refults  from  what  has  been  faid,  and 
which  reafon  fanclions  with  regard  to  the  right  of  capture,  is 
this — «  It  may  be  exercifed  every  where  except  luithin  a  neu^. 
tral  jurifdiElion*  or  luhere  the  property  is  under  the  protection  of  our 
own  laivs  "  and  it  may  perhaps  be  added  that  it  always  fup- 
pofes  the  poflibility  of  rightful  combat,  of  attack,  and  defence^ 

*  There  are  exceptions  to  this  exception;  but  they  depend  en  fpecial  circuRj- 
ftances,  which  admit  the  principal  exception,  apd  need  not  be  particularised. 


185  Cam  ILL  us — No.  XX. 

Thefe  exceptions  involve  no  refinement — they  depend  on 
obvious  confiderations,  and  are  agreeable  to  common  fenfe  and 
to  nature — the  fpontaneous  feelings  of  equity  accord  with  them. 
It  is,  indeed,  aftonifhing  that  a  contrary  rule  fliould  ever  have 
been  countenanced  by  the  opinion  of  any  jurift,  or  by  the 
pra£tice  of  any  civilized  nation. 

We  {hall  fee  in  the  next  number  how  far  either  has  been  the 
cafe,  and  what  influence  it  omght  to  have  upon  the  queftion. 

C  A  M  I  L  L  U  S. 
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TH  E  point  next  to  be  examined  is  the  right  of  confifca- 
tion  or  fequeftration,  as  depending  on  the  opinions  of  ju- 
rifts  and  on  ufage. 

To  underftand  how  far  thefe  ought  to  weigh,  it  is  requifite 
to  confider  what  are  the  elements  or  ingredients,  which  compofe 
what  is  called  the  law  of  nations. 

The  conftituent  parts  of  this  fyftem  are,  i .  The  necejfary  or 
internal  law,  which  is  the  law  of  nature  applied  to  nations  j 
or  that  fyftem  of  rules  for  regulating  the  conduct  of  nation  to 
nation,  which  reafon  deduces  from  the  principles  of  natural 
light,  as  relative  to  political  focieties  or  ftates.  2.  The  voluntary 
law,  which  is  a  fyftem  of  rules  refulting  from  the  equality  and 
independence  of  nations,  and  which,  in  the  adminiftration  of 
their  affairs,  and  the  purfuit  of  their  pretenfions,  proceeding 
on  the  principle  of  their  having  no  common  judge  upon  earth, 
attributes  equal  validity,  as  to  external  effects,  to  the  meafures 
or  condu£l  of  one  as  of  another,  without  regard  to  the  intrin- 
fic  juftice  of  thofe  meafures  or  that  condudl:.  Thus  captures, 
in  war,  are  as  valid,  v/hen  made  by  the  party  in  the  wrong, 
as  by  the  party  in  the  right,  'i^.  The  paBitious  ox  conventional 
law,  or  that  law  which  refults  from  a  treaty  between  two  or 
more  nations.  This  is  evidently  a  particular,  not  a  general 
law,  fince  a  treaty  or  paft  can  only  bind  the  contra£l:ing  parties  : 
Yet,  when  we  find  a  provifion  univerfally  pervading  the  trea- 
ties between  nations,  for  a  length  of  time,  as  a  kind  of  for- 
mula, it  is  high  evidence  of  the  general  law  of  nations.  4. 
The  cuftomary  law,  which  confifts  of  thofe  rules  of  condu6l, 
that,  in  pradlice,  are  refpe£ted  and  obferved  among  nations  : 
Its  authority  depends  on  ufage,  implying  a  tacit  confent  and 
agreement.    This  alfo  is  a  particular,  not  a  general  law,   obli- 
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gatory  only  on  thofe  nations  whofe  acquiefcence  has  appeared, 
or,  from  circumltances,  may  fairly  be  prefumed.  Thus,  the 
cuftomary  law  of  Europe  may  not  be  that  of  a  different  cuarcer 
of  the  globe.  The  three  laft  branches  are  fometimes  aggregately 
denominated  the  pofitive  law  of  nations. 

The  two  6rft:  are  difcoverable  by  reafon  ;  the  two  laft  de- 
pend on  proof,  as  matters  of  fatt.  Hence  the  opinion  of  ju- 
rifts,  though  weighing,  as  the  fentiments  of  judicious  or 
learned  men,  who  have  made  the  fubjecl  a  particular  ftudy, 
are  not  conclufive,  as  authorities. — In  regard  to  the  necejfary 
and  voluntary  law,  efpecially,  they  may  be  freely  difregarded, 
unlefs  they  are  found  to  be  adopted  and  fandioned  by  the  prac- 
tice of  nations:  For  where  reason  is  the  guide,  it  cannot 
properly  be  renounced  for  mere  opinion,  however  refpet^able. 
As  witnefies  of  the  cuftomary  laws,  their  teftimony,  the  re- 
fult  of  careful  refearches,  is  more  particularly  entitled  to  at- 
tention. 

If,  then,  it  has  been  fatisfa£lorily  proved,  as  the  dictate  of 
found  reafon,  that  private  debts,  and  private  property  in  public 
funds,  are  not  juftly  liable  to  confifcation  or  fequeftration,  an  op- 
pofite  opinion  of  one  or  more  jurifts  could  not  controul  the  con- 
clufion  in  point  of  principle.  So  far  as  it  may  atteft  a  praftice  of 
nations,  which  may  have  introduced  a  pofitive  law  on  the  fub- 
je£l:,  the  confideration  may  be  different.  It  will  then  remain  to 
examine,  upon  their  own  and  other  teftimony,  whether  that 
pratlice  be  fo  general  as  to  be  capable  of  varying  a  rule  of  rea- 
fon, by  the  force  of  ufage ;  and  whether  it  ftiil  continues  to 
bear  the  fame  charadler,  or  has  been  weakened  or  done  away 
by  fome  recent  or  more  modern  ufage. 

I  will  not  avail  myfelf  of  a  pofition,  advanced  by  fome 
writers,  that  ufage,  if  derogating  from  the  principles  of  natu- 
ral juftice,  is  null,  further  than  to  draw  this  inference,  that  a 
rule  of  right,  deducible  from  them,  cannot  be  deemed  to  be  al- 
tered by  ufage,  partially  contradidled,  fludluating. 

With  thefe  guides,  our  further  enquiries  will  ferve  to  confirm 
us  in  the  negative  of  the  pretended  right  to  confifcate  or  fequef- 
ter  in  the  cafes  fuppofed. 

The  notion  of  this  right  is  evidently  derived  from  thte  Roman 
law.  It  is  feen  there,  in  this  peculiar  form,  *'  Thofe  things  of 
an  enemy  which  are  among  us,  belong  not  to  the  ftate,  but  to 
the  firft  occupant,"  *  which  feems  to  mean,  that  the  things  cf 
an  enemy,  at  the  commencement  of  the  war,  found  in  our- 
country,  may  be  feized  by  any  citizen,  and  will  belong  to  him 

*  Digef..  XLI.  tit,   I,.   '■  Et  quse  rf  5  h.oftiks  ap«d  no?,"  ^'c. 
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^ho  firft  gets  poffeffion.  It  is  known,  that  the  maxims  of  the 
Roman  law  are  extenfively  incorporated  into  the  difFerent  codes 
of  Europe  ;  and  particularly,  that  the  writers  on  the  law  of 
nations  have  borrowed  liberally  from  them.  This  fource 
of  the  notion  does  not  ftamp  it  with  much  authority.  The 
liiftory  of  Rome  proves,  that  war  and  eonqueft  were  the  great 
bufinefs  of  that  people,  and  that,  for  the  moft  part,  commerce 
was  little  cultivated.  Hence  it  was  natural,  that  the  rights  of 
war  (hould  be  carried  to  an  extreme,  unmitigated  by  the  foft* 
€ning  and  humanizing  influence  of  commerce.  Indeed  the 
world  was  yet  too  young — moral  fcience  too  much  in  its  cradle 
— to  render  the  Roman  jurifprudence  a  proper  model  for  im- 
plicit imitation  :  accordingly,  in  this  very  particular  of  the 
rights  of  war,  it  feems  to  have  been  equally  a  rule  of  the 
Roman  law,  *'  That  thofe  who  go  into  a  foreign  country,  in 
time  of  peace,  if  war  is  fuddenly  kindled,  are  made  the  flaves 
of  thofe  among  whom,  now  become  enemies  by  ill  fortune, 
they  are  apprehended."  f  This  right  of  capturing  the  property 
and  of  making  flaves  of  the  perfons  of  enemies  is  referved,  as 
we  iearn  from  Cicero,  to  the  right  of  killing  them  ;  which  was 
regarded  as  abfolute  and  unqualified^  extending  even  to  women 
and  children.  Thus  it  would  feem,  that,  on  the  principle  of 
the  Roman  law,  we  might  rightfully  kill  a  foreigner,  who  had 
come  into  our  country  during  peace,  and  was  there  at  the 
breaking  out  of  a  war  with  his  country — Can  there  be  a  pofi- 
tion  more  horrible,  more  deteftable  ? 

The  improvement  of  moral  fcience  in  modern  times,  re- 
ilrains  the  right  of  killing  an  enemy  to  the  time  of  battle  or 
refiftance,  except  by  way  of  punifliment  for  fome  enormous 
breach  of  the  law  of  nations,  or  for  felf  prefervation,  in  cafe 
of  immediate  and  urgent  danger  j  and  rejedls  altogether  the 
right  of  impofmg  flavery  on  captives. 

Why  {hould  there  have  been  a  hefitation  to  reje£l  other  odi- 
ous confequences  of  fo  exceptionable  a  principle  ?  What  refpect 
is  due  to  maxims  which  have  fo  inhuman  a  foundation  ? 

And  yet  a  deference  for  thofe  maxims  has  mifled  writers  who 
have  profeffcdly  undertaken  to  teach  the  principles  of  national 
ethics ;  anfi  the  fpirit  of  rapine  has  continued,  to  a  late  period, 
to  confecrate  the  relics  of  ancient  barbarifm  with  too  many- 
precedents  of  imitation — Eife  it  would  not  now  be  a  queftion 
with  any,  "  Whether  the  perfon  or  property  of  a  foreigner, 
being  in  our  country  with  permiflion  of  the   laws  of  peace, 

*  *'  In  pace  qui  pervenerunt  ad  alteros,  fibellum  fubito  exarciflat,  eoium  fervi- 
effi-iuntur,  apud  <jho?  jam  hoflesfuo  fado  deprchendujjtur/'  Digeft.  lib-  XLIJJ* 
tit.  XV.  ).  xii. 
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could  be  liable  to  moleftation  or  injury  by  the  laws  of  war — 
merely  on  account  of  the  war  ?" 

Turning  from  the  ancients  to  the  moderns,  we  fid,  tliat 
the  learned  Grotius  quotes  and  adopts,  as  the  bafis  of  his  opi- 
nions, the  rules  of  the  Roman  law  ;  though  he,  in  fevera!  par- 
ticulars, qualifies  them,  by  the  humane  innovations  of  later 
times. 

On  the  very  queftion  of  the  right  to  confifcate  or  fequofler  pri- 
vate debts,  his  opinion,  as  far  as  it  appears,  feems  to  be  at 
variance  with  his  premifes,  fleering  a  kind  of  middle  courfe. 
His  expreihons  (L.  ill,  C.  XX.  Sec.  XVI.)  are  thefe,  "  Thofe 
debts  which  are  due  to   private  perfons,  at   the    beginning  of 

^  the  war,  are  not  to  be  accounted  forgiven  (that  is,  when  peace 
is  made)  for  thefe  are  not  acquired  by  the  right  of  war,  but 
only  forb'ulde7i  to  be  demafided  in  time  of  war  ;  therefore,  the 
impediment  being  removed,  that  is,  the  war  ended,  they  retain 
their  full  force."  His  idea  appears  from  this  paffage  to  be,  that 
that  the  right  of  war  is  hmited  to  the  arreting  of  the  payment 
of  private  debts  during  its  continuance,  and  not  to  the  confif- 
cation  or  annihilation  of  the  debt.  Nor  is  it  clear,  whether  he 
jneans,  that  this  arreftation  is  to  be  produced  by  a  fpeciat 
atl  of  prohibition,  or  by  the  operation  of  fome  rule  of  lawy 
which  denies  to  an  alien  enemy  a  right  of  atftion.  This  feeble 
and  heterogeneous  opinion  may  be  conceived  to  have  proceeded 
from  a  conflitl  between  a  refpect  for  ancient  maxims,  and  the 

^■impreflion  of  more  enlightened  views,  inculcated  by  the  princi- 
ples of  commerce  and  civilization. 

Bynkerihoeck  is  more  confiltent :  Adopting,  with  Grotius, 
th-^  rule  of  the  Roman  law  in  its  full  vigour,  he  is  not  fright- 
ened at  the  confoquences,  but  follows  them  throughout.  Hence: 
he  beftows  a  chapter  upon  the  defence  of  the  propofition, 
quoted  in  a  former  number  (to  wit)  that,  *  «  Since  it  is  the 
condition  of  war,  that  enemies  may,  with  full  right,  be  dc- 
fpoiled  and  profcribed,  it  is  reafonable  that  whatfoever  things 
of  an  enemy  are  found  among  his  enemies,  Ihould  change  their 
owner  and  go  to  the  treafary  ;"  and  in  feverai  places  he  exprefs- 
ly  applies  the  rule  to  things  in  aElion^  or  debts  and  credits,  as 
well  as  to  things  in  polieffion. 

In  confirmation  of  his  docflrinc,  he  adduces  a  variety  of  ex- 
amples, which  embrace  a  period  of  fomething  more  than  a 
century,  beginning  in  the  year  1556,  and  ending  in  the  year 
1657,  and  which  comprehends,  as  adorson  the  principle  which 

*  Qusftionum  Juris  Public,  liber  I.  caput  VI  I.  "  Cum  ea  fit.  bclii  conditio 
lit  holies  fint  omni  ji  re  fpolkti  profcriptique,  rati>nis  eft  ijuafcypqus  res  boiiiCBP' 
af  ud  holies  inventas,  dommuni  mutare  tt  fifco  cedcre." 

Vol.  II.  .D  d 
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he  efpoufe?,  France,  Spain,  the  States  General,  Denmark,  the 
bifhops  r,i  Cologne,  and  Munllcr.  But  he  acknowledges  that 
the  right  has  been  quePdonedj  and  notes  particularly,  that 
when  the  king  of  France  and  the  bifhcps  of  Mimfter  and  Co- 
logne, in  the  year  1563,  coufifcated  the  debts  which  their  fub- 
je«Sls  owed  to  the  confederate  Belgians,  the  ftates  general,  by 
an  edidl  of  the  6th  of  July,  of  that  year,  cenfured  the  proceed- 
ing, and  decreed  that  thofe  debts  could  not  be  paid  but  to  the 
true  creditors,  and  that  the  cxa<^ion  of  them,  whether  by 
force  or  with  confent,  was  not  to  be  eflcemcd  valid. 

If  froKi  the  great  pains  which  appear  to  have  been  taken  by 
iliis  learned  writer,  to  colle<fl  examples  in  proof  of  his  do£lrine, 
we  are  to  conclude  that  the  colleflion  is  tolerably  complete, 
we  are  warranted  in  drawing  this  inference,  that  he  has  not 
cured  any  defect,  which  reafon  may  difcern  in  his  principle, 
by  any  thing  like  the  evidence  of  fuch  a  general,  uniform,  and 
continued  ufage,  as  is  requilite  to  introduce  a  rule  of  the  pofi- 
tive  law  of  nations,  in  derogation  from  the  natural. 

A  minority  only  of  the  powers  of  Europe  are  Ihown  to  have 
been  implicated  in  the  pracflice  ;  and  among  the  majority,  not 
included,  are  feveral  of  the  moft  confiderable  and  refpeftable. 
One  of  thefe,  Great  Britain,  is  reprefented  as  having  acqui- 
efced  in  it,  in  the  treaties  of  peace,  between  her  and  fome  of 
the  powers  who  went  into  the  practice,  to  her  detriment,  by 
relinquifliing  the  claim  of  reftitution — But  war  muft,  at  length, 
end  in  peace  ;  and  the  facrifice  a  nation  makes  to  the  latter,  is 
a  flight  argument  of  her  corifent  to  the  principle  of  the  injuries 
which  (he  may  have  fufiained.  I  have  not  been  able  to  trace  a 
hngle  yiftance  in  which  Great  Britain  has,  herfelf,  fet  the  ex- 
ample of  fuch  a  pra(fl:ice  ;  nor  could  (he  do  it,  as  has  elfewhere 
appeared,  without  contravening  an  article  of  magna  charta,  un- 
lefs  by  way  of  reprifa!  for  the  fame  thing  done  towards  her. 
The  fuggeRion  of  an  inftance  in  the  preftnt  war  with  France, 
will,  hereafter,  be  examined.  In  fuch  a  queflion,  the  pra£lice 
of  a  nation,  which  has,  for  ages,  figured  pre-eminently  in  the 
commercial  world,  is  entit'ed  to  particular  notice. 

It  is  not  unworthy  of  remark,  that  the  common  law  of  Eng- 
land, frcm  its  earlieft  dawnings,  contradicSled  tlie  rule  of  the 
Roman  law.  It  exempted  from  feizure,  by  a  fubjeft  of  Eng- 
land, the  property  of  a  foreigner  brought  there  before  a  war  ; 
but  gave  to  the  firfi;  feizor,  or  occupant,  the  property  which 
came  there  after  the  breaking  out  of  a  war.  The  noble  prin- 
ciples of  the  common  law  cannot  ceafe  to  engage  our  reipect, 
while  we  have  before  our  eyes  fo  many  monuments  of  their 
excellence  in  our  own  jurifdiclion,  ,^ 
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It  alfo  merits  to  be  dwelt  upon,  that  the  United  Netherlands, 
for  fome  time  the  firfl,  and  long  only  the  fecond  in  commerci- 
al confequence,  formally  difputed  the  right,  and  condemned 
the  prafiice  of  confifcating  private  debts,  though  themfelves, 
in  fome  inftances,  guilty  of  it. 

And  it  is  likewife  a  material  circumftance,  that  Bynker- 
flioeck,  who  fee ms  to  have  written  in  the  year  1737,  does  not 
adduce  any  precedent  later  than  the  year  i66~f  feventy  years 
before  his  publication. 

The  fubfequenc  period  will,  it  is  believed,  be   found  upon 

i  iivi€t  enquiry,  equally  barren  of  fimilar  precedents.  The  ex- 
ceptions are  (o  few,*  that  we  may  fairly  afiert,  that  there  is  the 
negative  ufage  of  near  a  century  and  an  half,  againfl  the  pre- 

,  tended  right.  This  negative  ufage,  of  a  period,  the  mofi:  en- 
lightened as  well  as  the  mod  commercial  in  the  annals  of  tJje 
world,  is  of  the  higheft  authority.  The  former,  ufage,  as  be- 
ing partial  and  with  numerous  exceptions,  was  inluiiicient  to 
eftablifli  a  rule. —  The  contrary  ufage,  or  the  renunciation  of 
the  former  ufage,  as  being  general,  as  attended  with  few  or 
no  exceptions,  is  fumcient  even  to  work  a  change  in  the  rigour 
of  an  ancient  rule,  if  it  could  be  fuppofed  to  have  been  rilabliflv- 
ed.  Much  more  is  it  fufficient  to  confirm  and  enforce  the  lef- 
fon  of  reafon,  and  to  diffipate  the  clouds  which  error,  and 
fome  fcattered  inftances  of  violence  and  rapine,  may  have  pro- 
duced. 

Of  the  theoretical  writers,  whom  I  had  an  opportunity  of 

>  confulting,  Vattel  is  the  only  remaining  one,  who  direftly  treats 
the  point.  His  opinion  has  been  faid  to  favor  the  right  to  con- 
fifcate  and  fequefter.  But  when  carefully  analized,  it  will 
add  to  the  proofs  of  the  levity  with  which  the  oppofers  of  the 
treaty  make  aflertions. 

After  ftating,  among  other  things,  that  "  war  gives  the  fame 
right  over  any  fum  of  money -due  by  a  neutral  nation  to  our 
enemy,  as  it  can  give  over  his  other  goods,"  he  proceeds  thus 
— "  When  Alexander,  by  conqueft,  became  abfolute  mailer  of 
Thebes,  he  remitted  to  the  ThefT.iiians,  a  hundred  talents,  which 
they  owed  to  the  Thcbans.  The  fovereign  has  naturally  the 
fame  right  over  what  his  fubjecls  may  be  indebted  to  his  ene- 
mies j  therefore  he  may  confifcate  debts  of  this  nature,  if  tfie 
term  of  payment  happen  in  the  time  of  war  ;  or,  at  leafi,  he 
may  prohibit  his  fubjecls  from  paying,  while  the  war  lulls.  But 
at  prefent,  in  regard  to  the  advantage  and  fafety  of  C'  niraurce, 
all  the   fovereigns  of  Europe  have  departed  from  t:.;:..  rij:our. 

*  Tke  cafe  of  PruSa  and  the  Silcfia  loan,  is  the  only  one  I  have  fouud. 
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And  as  this  ciiftom  has  been  generally  received,  he  who  fhouM 
a£t  contrary  to  it,  would  injure  the  public  faith  ;  for  ftrangers 
trulled  his  fubjecls  only  from  a  firm  perfuafion,  that  the  gene- 
ral cuflom  would  be  obferved.  The  ftate  does  not  fo  much  as 
touch  the  fums  which  it  owes  to  the  enemy.  Every  where,  in 
cafe  of  a  war,  funds  credited  to  the  public,  are  exempt  from 
confifcation  and  feizure."* 

The  firO;  prcpofnion  of  the  above  paffage,  amounts  to  this, 
that  *'  a  fovereign  naturally^  that  is,  according  to  the  law  of 
nature,  may  confifcate  debts,  which  his  fubjects  owe  to  his 
enemies,  if  the  term  of  payment  happen  in  the  time  of  war; 
or,  at  leaftj  he  may  prohibit  his  fubjects  from  paying  while  the 
war  lafls.- 

So  far  as  thi^  goes,  it  agrees  with  the  principle  which  I  com- 
bat, that  there  is  a  natural  right  to  confilcate  or  fequeller  pri- 
vate debts  in  time  of  war ;  fo  far  Vattel  accords  with  the  Ro- 
aiian  law  and  with  Bynkerlhoek. 

But  he  annexes  a  whimfical  limitation,  "  If  the  term  of  pay- 
jnent  happen  in  the  time  of  war" — and  there  is  a  marked  un- 
certainty and  hefitation — the  fovereign  "  may  confifcate,  or,  at 
lead,  he  may  prohibit  his  fubjetls  from  paying  while  the  war 
lafts."  It  is  evident,  that  the  circumftance  of  the  time  of  pay- 
ment can  have  no  influence  upon  the  right.  If  it  reaches  to 
confifcation,  which  takes  away  the  fubftance  of  the  thing,  the 
mere  incident  of  the  happening  of  payment  mull  be  immaterial. 
Jf  it  is  confined  to  the  arrefting  of  payment  during  the  war, 
the  reafon  of  the  rule,  the  objed:  bemg  to  prevent  fupplies 
going  to  the  enem.y,  will  apply  it  as  well  to  debts  which  had 
become  payable  before  the  war,  as  to  thofe  which  became  pay- 
able in  the  war.  Whence  this  inaccuracy  in  fo  accurate  a 
thinker  ?  Whence  the  hefitation  about  fo  important  a  point,  as 
whether  the  pretended  right  extends  to  confifcation  or  fimply 
to  fequeftration  ?  They  muft  be  accounted  for,  as  in  another 
cafe,  by  the  conflitl  between  rcfpecl  for  ancient  maxims  and 
the  imprellions  of  juiler  views,  feconded  by  the  more  enlight- 
ened policy  of  modern  times. 

But  while  Vattel  thus  countpnarxes,  in  the  firfl  part  of  the 
paflage,  the  opinion,  that  the  natural  law  of  nations  authorizes 
the  confifcation  or  fequeftration  of  private  debts,  in  what  im- 
mediately follows,  he  moil  explicitly  and  unequivocally  informs 
us,  that  the  rule  of  that  law  in  this  refpetl  has  been  abrogated 
by  modern  ufage  or  cuftom ;  in  other  words,  that  the  modern 
cuiiortiary  law  has  changed  in  this  particular  the  ancient  natu- 

*  Book  III.   Chap.  5.  fcJl-  77. 
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Tal  law.  Let  his  own  words  be  confulted — "  At  prefent,"  fays 
he,  **  in  regard  to  the  advantage  and  fafety  of  commerce,  all 
the  fovereigns  of  Europe  have  departed  from  this  rigour:  and 
as  this  cuftom  has  been  generally  received,  he  who  would  aiSt 
contrary  to  it,  would  injure  the  public  faith;  for  ftrangers 
trufted  his  fubjedls  only  from  the  firm  perfuafion  that  the  gene- 
ral cuftom  would  be  obferved." 

This  teftimony  is  full,  that  there  is  a  general  cuftom  received 
and  adopted  by  all  the  fovereigns  of  Europe,  which  obviates 
the  rigour  of  the  ancient  rule  ;  the  non-obfervance  of  which 
cuftom  would  violate  the  public  faith  of  a  nation;  as  being  a 
breach  of  an  implied  contracl:,  by  virtue  of  the  cuftom,  upon 
the  ftrength  of  which  foreigners  truft  his  fubjecta. 

Language  cannot  defcribe  more  clearly  a  rule  of  the  cufto- 
mary  law  of  nations,  the  eflence  of  which,  we  have  feen,  is 
general  ufage  implying  a  tacit  agreement  to  conform  to  the  rule 
— The  one  alleged  is  denominated  a  cuftom  generally  received, 
a  general  cuftom  -,  all  the  fovereigns  of  Europe  are  ftaied  to  be 
parties  to  it,  and  it  is  reprefented  as  obligatory  on  the  public 
faith,  fince  this  would  be  injured  by  a  departure  from  it. 

The  confequence  is,  that  if  the  right  pretended  did  exift  by 
the  natural  law,  it  has  given  way  to  the  cuftomary  law  ;  for  it 
is  a  contradiftion,  to  call  that  a  right,  which  cannot  be  exercifed 
without  breach  of  faith.  The  refult  is,  that  by  the  prefent 
cuftomary  law  of  nations,  within  the  fphere  of  its  a£l:ion,  there 
is  no  right  to  confifcate  or  fequefter  private  debts  in  time  of  war. 
The  reafon  or  motive  of  which  law  is  the  advantage  and  fafety 
of  commerce. 

As  to  private  property  in  public  funds,  the  right  to  meddle 
with  them  is  ft  ill  more  emphatically  negatived. — "  The  ftate 
does  not  fo  much  as  touch  the  fums  it  owes  to  the  enemy^£'y^ry 
ivherey  in  cafe  of  a  war,  funds  credited  to  the  public  are  ex- 
empt from  confifcation  and  feizure."  Thefe  terms  manifeftly 
exclude  fequeftration  as  well  as  confifcation. 

In  another  place,  the  author  gives  the  reafon  of  this  pofition, 
Book  IL  Chap.  XVIIL  **  In  reprifals,  the  goods  of  a  fubjeft 
are  feized  in  the  fame  manner  as  thofe  of  the  ftate  or  the  fove- 
reign. — Every  thing  that  belongs  to  the  nation  is  liable  to  repri- 
fals as  foon  as  it  can  be  feized,  provided  it  be  not  a  depojite  trujled 
to  the  public  faith.  This  deposite  is  found  in  our  hands,  only 
in  confequence  of  that  confidence^  which  the  proprietor  has  put 
in  our  good  faith,  and  it  ought  to  be  refpe£led,  even  in  cafe  of 
open  war. —  Thus  it  is  ufual  to  behave  in  France,  England,  and 
ehewhere,  with  refpect  to  the  money  which  foreigners  have 
placed  in  the  public  funds."  The  fiame  principle,  if  he  had  re^ 
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fle<fi:ed  without  bias,  would  have  taught  him,  that  reprifals 
could  rightfully  extend  to  nothing  that  had  been  committed 
with  their  permiflion,  to  the  cuftody  and  guardianfliip  of  our 
laws,  during  a  ftate  of  peace;  and  confequently,  that  no  property 
of  our  enemy,  which  wps  in  our  country  before  the  breaking 
out  of  the  war,  is  juftly  liable  to  them.  For  is  not  all  fuch  pro- 
perty equally  a  depoftte,  trujied  to  the  public  faith  ?  What  foreigner 
would  acquire  property  in  our  country,  or  bring  and  lodge  it 
there,  but  in  the  confidence^  that,  in  cafe  of  war,  it  would  not 
become  an  objedt  of  reprifals  ?  Why  then  re  fort  to  cullom  for 
a  denial  of  the  right  to  confifcate  or  fequefter  private  debts  ? 
Why  not  trace  it  to  the  natural  injuftice  and  perfidy  of  taking 
away  in  war,  what  a  foreigner  is  permitted  to  own  and  have 
among  us  in  peace  ?  Why  ever  have  confidered  that  as  a  na- 
tural right  which  was  contrary  to  good  faith  tacitly  pledged  ? 
This  is  evidently  the  efFecl  of  too  much  deference  to  ferocious 
maxims  of  antiquity,  of  undue  complaifance  to  fome  precedents 
of  modern  rapacity. 

He  had  avoided  the  error,  by  weighing  maturely  the  confe- 
quences  of  his  own  principle  in  another  cafe  :  "  He  who  de- 
clares war,  (fays  he)  does  not  confifcate  the  immoveable  goods 
poffefTed  in  his  country  by  his  enemy's  fubjei^ts  :  in  permitting 
them  to  pur  chafe  and  pojfefs  thofe  goods,  he  has,  in  this  refpeft, 
admitted  them  into  the  number  of  his  fubje£ts,"  (that  is)  he  has 
admitted  them  to  a  like  privilege  with  his  fubje£ls,  as  to  the 
real  property  they  were  permitted  to  acquire  and  hold.  But, 
why  Ihould  a  lefs  privilege  attend  the  licenfe  to  purchafe,  pof- 
fefs,  or  have  other  kinds  of  property  in  his  country  ?  The  rea- 
fon,  which  is,  the  permifiion  of  the  fovereign,  muft  extend  to 
the  protedlion  of  one  kind  of  property  as  well  as  another,  if 
the  permiflion  extends  to  both. 

Vattel  advances  in  this  and  a\  the  pafiage  quoted  immediately 
before  it,  the  true  principles  which  ought  to  govern  the  queflion 
— though  he  does  notpurfue  them  into  their  confcquences  ;  e!fe 
he  would  not  have  deduced  tlie  exemption  of  private  debts, 
from  confifcation  or  fequellration,  from  the  cuftomary  law  of 
nations,  but  would  have  traced  it  to  the  natural  or  neceflary 
law,  as  founded  upon  the  obligations  of  good  faith ;  upon  the 
tacit  promife  of  fecurity  conne6led  with  the  permiflion  to  ac- 
quire property  within,  or  bring  property  into,  our  country  j 
upon  the  protedion  v^^hich  every  government  owes  to  a  property 
of  which  it  legalizes  the  acquifition,  or  the  depofit  within  its 
jurifdiftion  ;  and  in  cafe  of  immoveable  goods  or  real  eftate,  of 
which  he  admits  a  right  to  fequefler  the  income,  to  prevent  its 
being  rcn:iitted  to  the  ene.my,  he  would  have  perceived  the  ne- 
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ceflity  of  leaving  this  efFeft  to  be  produced  by  the  obfl;ru£lions 
intrinfically  incident  to  a  iV.ue  of  war;  fince  there  is  no  reafon 
why  the  income  fl-iould  be  lefs  privileged  than  the  fubllance  of 
the  thing. 

It  appears,  then,  that  the  do£lrine  of  Vattcl,  colledively 
taken,  amounts  to  this,  that  there  is  a  natural  right  of  war  in 
certain  cafes  to  confifcate  or  fequefter  enemy's  property  found 
within  our  country  ;  but  that,  on  motives  relative  to  commerce 
and  public  credit,  the  cuftomary  law  of  FAirope  has  reftrained 
that  right,  as  to  private  dehts^  and  private  property,  m  public 
funds.  His  opinion,  therefore,  favors  the  prnicipic  of  the  arti- 
cle of  the  treaty  under  examination,  as  confonant  w^ith  the 
prefent  European  law  of  nations — and  it  is  an  opinion  of  greater 
weight  than  any  that  can  be  cited ;  as  well  on  account  of  the 
capacity,  diligence,  information,  nnd  the  precifion  of  ideas, 
which  chara(5terife  the  work  in  which  it  is  contained,  as  on 
account  of  the  recency  of  that  work.* 

A  queftion  may  be  raifed — Does  this  cuftomary  law  of  nati- 
ons, as  eftablifh,'d  in  Europe,  bind  the  United  States .''  An 
affirmative  anfwer  to  this  is  warranted  by  conclufive  reafons. 

I.  The  United  States,  when  a  member  of  the  Brltiili  em- 
pire, were,  in  this  capacity,  a  party  to  that  law,  and  not  hav- 
ing diffented  from  it,  when  they  became  independent,  they  are 
to  be  confidered  as  having  continued  a  party  to  it.  2.  The  com- 
mon law  of  England,  which  was  and  is  in  force  in  each  of  ihefe 
ftates,  adopts  the  law  of  nations,  the  pofitive  equally  with  the 
natural,  as  a  part  of  icfelf.  3.  Ever  fince  we  have  been  an  in- 
dependent nation,  we  have  appealed  to,  and  adled  upon,  the 
modern  law  of  nations  as  underftood  in  Europe — various  refolu- 
tions  of  congrefs  during  our  revolution — the  correfpondencies 
of  executive  officers — the  decifions  of  our  courts  of  admiralty, 
all  recognized  this  ftandard.  4.  Executive  and  legiflative  afts, 
and  the  proceedings  of  our  courts,  under  the  prefent  govern- 
ment, fpeak  a  fimilar  language.  The  prefident's  proclamation 
qi  neutrality,  refers  exprefsly  to  the  modern  law  ef  nations, 
which  muft  necefTarily  be  underftood  of  that  prevailing  in  Eu- 
rope, and  acceded  to  by  this  country ;  and  the  general  voice  of 
our  nation,  together  with  the  very  arguments  ufed  againft  the 
treaty,  accord  in  the  fame  point.  It  is  indubitable,  that  the  cuf- 
tomary law  of  European  nations  is,  as  a  part  of  the  comaion 
law,  and  by  adoption,  that  of  the  United  States. 

But  let  it  not  be  forgotten,  that  I  derive  the  vindication  of  the 
article  from  a  higher  fource,  from  the  natural  or  neceffary  law 

*  It  appears  to  have  been  written  about  the  year  1760, 
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of  nature — from  the  eternal  principles  of  morality  and  good 
faith. 

There  is  one  more  authority  which  I  fliall  cite  in  reference  to 
^  part  of  the  queftion ;  property  in  the  public  funds.  It  is  a 
report  to  the  Britifli  king  in  the  year  1753,  from  Sir  George 
Lee,  judge  of  the  prerogative  court,  Dr.  Paul,  advocate  gene- 
ral in  the  courts  of  civil  lavi^,  Sir  Dudley  Rider  and  Mr.  Mur- 
ray, attorney  and  folicitor  general,*'  on  the  fubjetl  of  the  Siltfia 
loan,  fequeilered  by  the  king  of  Pruffia,  by  way  of  reprifal, 
for  the  capture  and  condemnation  of  fome  Pruffian  veffels. 
This  report  merits  all  the  refpedl:  which  can  be  derived  from 
confummate  knowledge  and  ability  in  the  reporters ;  but  it 
would  lofe  much  of  its  weight  from  the  want  of  impartiality, 
which  might  fairly  be  imputed  to  the  officers  of  one  of  the  go- 
vernments interefled  in  the  conteft,  had  it  not  finte  received 
the  confirming  eulogies  of  impartial  and  celebrated  foreign 
writers. — Among  thefe,  Vattel  calls  it  an  excellent  piece  on 
the  law  of  nations. 

The  following  is  an  extradl: : — "  The  king  of  Pruffia  has 
pledged  his  royal  word  to  pay  the  Silefia  debt  to  private  men. 
It  is  negociable,  and  many  parts  of  it  have  been  affigned  to  the 
fubjedls  of  other  powers.  It  will  not  be  eafy  to  jind  an 
inflaticey  where  a  prince  has  thought  fit  to  make  reprifals  upon 
a  debt  due  from  himfelf  to  private  men.  There  is  a  confidence  that 
this  ivill  not  be  done.  A  private  man  lends  money  to  a  prince 
upon  an  engagement  of  honor  ;  hecaiife  a  prince  cannot  be  compelled^ 
like  other  men,  in  an  cdverfary  ivay,  by  a  court  of  jitjUce.  80 
fcrupuloufly  did  England  and  France  adhere  to  this  public  faiths 
that  even  during  the  war,  they  fufFered  no  enquiry  to  be  made, 
whether  any  part  of  the  public  debt  was  due  to  the  fiibjccfts  of 
the  enemy,  though  it  is  certam  many  EngJifh  had  money  in  the 
French  funds,  and  many  French  had  money  in  ours." 

The  univerfal  obligation  of  good  faith  is  here  reinforced  on 
a  fpecial  ground,  by  the  point  of  honors  to  confirm  tlie  pofition 
that  money  which  a  fovereign  or  flate  owes  to  private  men,  i& 
not  a  proper  obje£l  of  reprifals. 

This  cafe  of  the  Silefia  debt  is  the  only  example,  within  the 
prefent  century,  prior  to  the  exifting  war,  vi'hich  i  have  been 
able  to  trace,  violating  the  immunity  of  private  debts,  or  pri- 
vate property,  in  public  funds.  It  is  a  precedent  that  can  Irave 
little  weight,  not  only  from  fingularity,  but  from  the  character 
of  its  author.    Frederick  was  a   confummate  general,  a  pro- 

•  Sir  George  Lee,  was  afterwards  the  very  celebrated  Chief  Juftics  Lee,  and 
Mr.  Murray  was  the  late  Lord  Mansfield, 
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found  ftatefman ;  but  he  was  very  far  from  being  a  fevere  mo- 
ralift.  This  is  not  the  only  in(taiice  in  which  lie  tarnithed  hia  ! 
faith  ;  and  the  friends  of  his  hw.e  mud  re<jrei,  that  he  could 
not  plead  on  the  occafKni  thofe  mighty  and  dazzling  rciiona 
of  ftate,  which  are  the  fpecious  apologies  for  his  other  aber- 
rations. 

It  is  aflerted,  that  the  prefent  war  of  Europe  nfFords  exam- 
ples of  the  pradlice,  which  I  reprobate,  anH  that  Great  Britain 
herfelf  has  given  one.  The  prefent  war  of  Europe  is  cf  fo  ex- 
traordinary a  complexion,  and  has  been  conducted,  in  ^11 
refpe£ls,  upon  fuch  extraordinary  principles,  that  it  may  truly 
be  regarded  as  an  exception  to  all  general  rules,  as  a  precedent 
for  nothing.  It  is  rather  a  beacon,  warni.ng  mankind  to  fliun 
the  pernicious  examples,  which  it  fets,  than  a  model  inviting 
to  imitation.  The  human  palfions,  on  all  fides,  appear  to  have 
been  wrought  up  to  a  pitch  of  frenzy,  which  has  fet  reafon, 
jullice,   and  humanity,  at  defiance. 

Thofe  who  have  neverthelefs  thought  fit  to  appeal  to  the 
examples  of  this  very  anomalous  war,  have  not  detailed  to  us 
the  precife  nature  or  courfe  of  the  tranfaclions  to  which  they 
refer;  nor  do  I  know  that  fufficient  documents  have  appeared 
in  this  country  to  guide  us  in  the  enquiry. 

The  imperfecEl  evidence  which  has  fallen  under  my  obferva- 
tion,  refpe{ft6  France  anJ.  Great  Britain,  and  feenis  to  exhibit 
thefe  fafis. : — 

France  paii'ed  a  decree  fequeftering  the  property  of  the  fub- 
jecls  of  the  powers  at  war  with  her;  and  in  the  fa'.Tie  or  ano- 
ther decree,  obliged  all  thofe  of  her  citizens,  who  had  monies 
owing  to  them  in  foreign  countries,  to  draw  bills  upon  their 
debtors,  and  to  furnifii  thofe  bills  to  the  government,  by  way 
of  loan,  or  upon  certain  terms  of  payment. 

The  government  of  Great  Britain,  in  confequence  of  this 
pmceeduig,  pafled  ten  different  a{fis,  the  objects  of  which  were 
to  prevent  the  payment  of  thofe  bills,  and  to  fecure  the  fums 
due  for  the  benefit  of  the  original  creditors.  Thefe  acls  appoint 
certain  commiffioners,  to  wliom  reports  are  to  be  made  of  all 
French  property  in  the  ha.'ids  of  Biitifh  fiiLjecls,  and  who  are 
empowered  to  receive  and  fell  goods  and  other  effects — to  col- 
left  debts,  and  to  depofite  the  proceeds  in  the  bank  of  London, 
or  in  other  fafe  keeping,  if  preferred  or  required  by  parties 
jnterefted.  The  .monies  depofited  are  to  be  invefted  in  the  pur-  |^ 
chafe  of  public  ftock,  together  with  the  interelt  or  dividends 
arifing  from  time  to  time,  to  be  eventually  accounted  for  to  the 
proprietors.  The  commiirmners  have,  likewiie,  a  difcfetio'.i, 
upon  demand,  to  deliver  over  their  effefts  ajjd  monies  to  luch 
Vol.  II.  E  e 
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of  the  proprietors  as  do  not  refide  within  the  French  domi- 
fnions. 

I  (hall  not  enter  into  a  difcuffion  of  the  propriety  of  thefe 
adls  of  Great  Britain. — It  is  fufficient  to  obferve,  that  they  are 
attended  with  circumilances  which  very  effentially  difcriminate 
them  from  the  thing  for  which  they  were  quoted.  The  a6l  of 
the  French  government  was  in  fubftance  a  compulfory  aiTump- 
tion  of  all  the  property  of  its  citizens  in  foreign  countries. 
Mhis  extraordinary  meafureprefented  two  options  to  the  govern- 
Smentsof  thofe  countries — One,  to  cohfider  the  tranfer  as  virtu- 
ally eiFscled,  arul  to  confifcate  the  property  as  being  no  longer 
that  of  the  individuals,  but  that  of  the  government  of  France 
—the  ether,  to  defeat  the  efFe6l  of  her  plan  by  buying  up  the 
property  for  the  benefit  of  the  original  creditors,  in  exclufion 
of  the  drafts  which  they  were  compelled  to  draw.  Great  Bri- 
tain appears  to  have  eletled  the  latter  courfe.  If  we  fuppofe 
her  fincere  in  the  motive,  and  there  is  fairnefs  and  fidelity  in 
the  execution,  the  iflue  will  be  favorable,  rather  than  detri- 
mental, to  the  rights  of  private  property. 

I  have  faid,  that  there  was  an  option  to  confifcate.  A  go- 
vernment may  rightfully  confifcate  the  property  of  an  adverfary 
government.  No  principle  of  juflice  or  policy  occurs  to  forbid 
reprifals  upon  the  public  or  national  property  of  an  enemy. 
'■'•  That  cafe  is  foreign,  in  every  view,  to  the  principles  which  pro- 
teifl  private  property.  The  exemption  ilipulated  by  the  loth 
article  of  the  treaty  is  accordingly  reftricled  to  the  latter. 

It  appears,  that  the  government  of  France,  convinced  by  the 
effetl  of  the  experiment,  that  the  fequeltration  of  the  property 
of  the  fubjecls  of  her  enemies  was  impolitic,  thought  fit  to 
refcind  it.-— Thence,  on  the  29th  of  December,  1794,  the 
convention  decreed  as  follows  : 

"  The  decrees  concerning  the  fequellration  of  the  property 
of  the  fubje£is  of  the  powers  at  war  with  the  republic,  arc 
annulled.  Such  fums  as  have  been  paid  by  French  citizens  into 
the  treafury,  in  confequence  of  thofe  decrees,  will  be  reim- 
burfed." 

In  the  courfe  of  the  debates  upon  this  decree,  it  was  de- 
clared, that  the  decrees  which  it  was  to  repeal,  ^ad  prepared  the 
ruin  of  commerce^  and  had  fevered,  agaiv.Jl  the  rights  of  nationSy 
the  obligations  of  merchants  in  different  ftates.  This  is  a  diredi 
admiifion,  that  the  fequellration  was  contrary  to  the  law  of 
nations. 

As  far  as  refpecfs  France,  then,  the  precedent,  upon  the 
whc\'e,  is  a  flrong  condemnation  of  the  pretended  right  to  con- 
fifcate or  fequefler.  This  formal  renunciation  of  the  ground 
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Nvhich  was  at  firfl  taken,  is  a  very  emphatlcal  proteft  againft 
the  principle  of  the  meafure — It  ought  to  ferve  us  too  as  an 
inftru£live  warning  againll  the  employment  of  fo  rnifchievous 
and  difgraceful  an  expedient.  And  as  to  England,  as  has  been 
fliown,  the  precedent  is  foreign  to  the  queftion. 

Thus  we  perceive,  th;it  opimon  and  tifage^  far  from  fupport- 
ing  the  right  to  confifcate  or  fequcfler  private  property,  on 
account  of  national  wars,  when  referred  to  the  modern  itand- 
ard,  turn  againft  that  right,  and  coincide  with  the  principle  of 
the  article  of  the  treaty  under  examination. 

What  remains  to  be  offered  v/ill  farther  illuftrate  its  propri- 
ety, and  reconcile  it  to  all  reflefling  men. 

C  A  MILL  US. 

[to   be  continued.] 


From  the  Aurora. 

Sophiftry  Dete6led. 

No.  L 

THE  fopliiftry  and  deception  ufed  by  the  writers  in  favor 
of  the  treaty,  are,  undoubtedly,  as  extraordinary  a^  ever 
were  attempted  to  be  impofed  upon  a  thinking  people  like  the 
Americans. — Camillus,  the  molt  zealous  and  the  rnoft  caiu- 
iftical  of  its  defenders,  feems,  throughout  his  whole  p.^-form- 
ance,  to  proceed  on  the  idea,  that  his  mere  aiTertions  will  be 
received,  without  doubt  or  enquiry,  as  oracular  truths.  But  he 
will  find  himfelf  miferably  difappointed.  His  never-ending  co- 
lumns will  be  narrowly  fcanned  ;  and,  laborious  as  the  attempt 
muft  be,  the  grain  of  wlieat  will  be  feleiled  from  tlse  immenfe 
heaps  of  furrounding  chaff.  I  Ihall  take  the  liberty,  occafionai- 
ly,  to  lay  a  few  extracts  from  his  numbers,  before  the  public, 
through  the  medium  of  your  paper,  Vix.  Buche^  with  very  con- 
cife  comments  j  as  their  abfurdity  and  fallacy  are  fo  felf-evident, 

"  As  to  be  hated,  need  but  to  be  feen." 

This  Britifli  patriot,  wh.o  advocates  fo  elaborately  the  moft  mi- 
nute and  doubtful  rights  of  England,  when  he  treats  r>n  the 
cafe  of  our  unfortunate,  opprefled,  and  abandoned  failors,  im- 
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prelTed  out  of  American  veffels,  to  ferve  againft  France,  and 
even  to  aid  ir»  the  piracy  which  is  every  day  pradlifed  on  our 
commerce,  adduces  the  following  defence  of  the  ihameful  di- 
reiiilion  of  thofe  ufeful  and  worthy  men,  obfevvable  in  the  trea^ 
ty  ;  ««  the  good  faith  of  the  parties''^  (let  not  the  ridicule  of  this 
argument  Ihfle  your  refentment,  reader,  yes — the  good  faith  of 
E}igla;jdj  "  and  the  motives  which  they  have  to  refpecl  tht  rights 
of  each  otbet-y  and  to  avoid givir/g  canfes  of  offeuccy  and  vigilance 
an  noting  and  remonftrating  againil  the  irregularities  which 
are  committed,  are,  probably,  the  only  peaceable  fureties  of 
which  the  cafe  is  fufceptible." 

The  barefaced  difingenuity  prevalent  in  this  paragraph,  of 
holding  out  an  idea  of  reciprocity,  as  if  there  was  any  pro- 
bability of  our  in.'preffing  Britifh  feamen,  can  hardly  be  cen- 
fured  ;  as  it  is  neither  more  nor  lefs,  than  the  fpirit  which  runs 
through  the  treaty  itfelf ;   therefore  let  that  pafs. 

But  what  fliali  be  faid  of  a  man,  who  pretends  to  be  an 
American,  and  yet  tells  u?,  that  we  can  have  no  other  peacea- 
ble fureties,  for  the  protecSlion  of  a  moll  valuable  clafs  of  our 
citizens,  than  the  ^*  good  faith  oj  England!"  His  confcience 
mult  have  fmote  him  when  writing  the  words.  Was  he  unac- 
quainted with  the  experience  America  has  had  of  Englilh  *^ good 
faiihy^  during  the  prefent  war  ?  Did  he  not  know  the  immenfe 
'"^xtent  of  the  depredations  our  merchants  had  fuftained,  by  a 
reliance  on  Englifh  **■  good  faith  P''  Where  was  the  operation 
of  that  ^^  good  faith"  when  the  captain  of  the  Hermione  im- 
prefled  every  man,  except  the  captains  and  mates,  on  board 
above  twenty  A.mericaii  veflels  at  Jeremie  ?  What  dependence 
can  be  placed  in  this  "  good  faith"  when  our  failors  are  imprefT- 
ed  in  the  very  port  of  London,  notwithllanding  the  reclama- 
tions of  our  conful  ? 

But  befides  the  ^^  good  faith"  of  our  nexv  allies,  we  have  a 
further  fecurity  in  "  the  motives 'which  the  parties  have  to  refpecl 
the  rights  of  each  other^  cmd  to  avoid  giving  caufes  of  offence."  Of 
w^hat  avail  are  thefe  motives  ?  Have  not  the  Britilh,  almoit 
throughout  this^  war,  feemingly  (tudied  *■*■  to  give  offence"  to 
America,  if  that  were  poiTible  ?  Has  not  infuit  been  accumu- 
lated on  injury?  Has  their  <'  refpecl  for  our  rights^*  been  dif.- 
played  by  Rodham  Home,  in  his  piratical  attempt  to  feize  Mr. 
Tauchet  within  our  jurifdicliun  ?  Where  were  the  "  regard  for 
our  rights"  or  "  the  motives  to  avoid  giving  caufes  of  offence  "  when 
the  Algerine  orders,  of  the  6th  of  November,  were  iffued  r 
Where  is  the  wifli  ro  "  avoid  giving  caufes  of  offence,^  when  our 
velieis  are,  even  now,  feized  and  carried  into  England  ?  Where 
1.5  "  the  regard  Jcr  our  rights"  when  the  captain  of  the  Thetis 
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informs  us  he  has  orders  to  feize  all  our  veflels  bouHd  to,  or 
from  France?  in  fine,  have  the  BritiQi  nation  betrayed  a  fingle 
fymptom  of  "  good  failJ^  towards  the  United  States — of  "  re- 
gard for  our  rights"  or  of  a  difpofuion  to  "  avoid  giving  offence  f* 
Surely  not.  And  can,  therefore,  any  terms  of  reprobation  and 
cbioquy  be  too  fevere  for  the  man  who  attempts  to  lull  us  to 
flcirp  by  his  artifices,  until  we  are  caujjht  in  the  vortex  of  de- 
flruttion,  through  the  perfidy  of  thofe  on  whom  America  has 
devolved  her  deareft  interefts  ? 

T  U  L  L  y. 

[to  be  continued.] 

From  the  Lancaster  Journal. 

State  of  Opinions  on  the  Treaty. 

THERE  remains  no  longer  a  doubt  that  the  prefident 
has  affixed  his  fignature  to  the  treaty — but,  whether  in 
the  execution  of  this  adl,  he  has  acted  conformably  to  the  voice 
of  a  majority  of  the  citizens  of  the  United  States,  requires  at 
leaft  an  inveftigation. 

We  find,  that  in  New  York,  the  chamber  of  commerce,  at 
a  fmall  meeting  (of  about  33  members)  procured  a  vote  of  ap- 
probation, and  communicated  that  to  the  prefident  as  th.e  fenfe 
of  the  whole  body  of  merchants,  in  that  great  commercial  city. 

In  Bofton,  not  more  than  thirty-two  of  the  actual  mer^ 
chants  were  fuppofed  to  appear  in  fupport  of  it. 

In  Philadelphia  where  the  tuafiia  feemed  to  have  the  moft 
effect,  and  wnere  the  mfluence  of  bank  directors,  (lock  jobbers, 
&c.  had  its  full  weight,  410  are  faid  to  have  figned  the  addrtfs 
in  favor  of  it. — But  are  thefe  all  merchants.''  No!  Among 
them  are  (hop-keepers,  bcokfeilers,  brokers,  geut/emen,  Sec. — 
an  intermixed  phalanx. 

So  far  the  mercantile  interefl,  which  the  prefident  has  vouch- 
fafed  to  fay,  is  <*  direSily  affeEled"  Of  thofe  whofe  interefts 
could  not  be  "  affected,"  as  they  were  not  merchants^  the  num- 
ber is  few  indeed. — A  meeting  near  Trenton,  and  one  in  the 
populous  borough  of  York,  were  among  the  principal ;  and  I 
think  I  may  venture  to  affcrt,  that  not  more  than  400  of  this 
clafs  of  partizans  have  coiletted  in  the  whole. 
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Thus  may  'we  form  fome  idea  of  the  refpedable  and  formi- 
dable Support  the  treaty  has  received — looo  merchants,  flock- 
jobbers,  bank-dire£lors,  and  a  few  influenced  artizans,   &c. 

Now  let  usfearch  for  fomething  Jike  a  contra  or  fupra  credit, 
to  overbalance  this  tremendous  debit.  In  Charlefton,  Philadel- 
phia, New  York,  Bofton,  and  Tortfrnouth,  where  the  meetings 
againft  the  treaty  were  nearly  unanimous  in  their  voice,  at 
jeaft  25,000  citizens  are  fuppofed  to  have  attended — add  to  this, 
the  numerous  meetings  throughout  the  union — a  recapitulation 
cf  which  would  be  here  endlefs. 

<,'  But,"  fay  the  fticklers  of  government  "  refpe61:ability  of 
character  is  on  our  fide  ;  and  the  opponents  of  the  treaty  are 
perfectly  unacquainted  with  its  merits." 

Strange  infatuation,  or  criminal  deception,  muft  be  the 
ground  plan  of  this  building  ;  and  fuch  a  foundation  can  never 
fupport  the  fabric.  Out  of  at  lead  40,000  independent  citizens 
of  the  United  States,  who  preferve  the  fpirit  and  dignity  of 
exercifing  their  right  on  this  interefting  occafion,  cannot  a  fuf- 
ficiency  of  refpe£lability  be  procured,  to  outweigh  that  of  1,000 
flatterers  of  adminiftration  ! 

But  to  expatiate  on,  or  to  extend  this  part  of  the  fubjeft,  is 
needlefs.  I  believe  every  unprejudiced  mind  muil  be  fully  per- 
fuaded,  that  the  general  voice  was  oppofed  to  the  treaty. 

Though  the  prefident  muft  have  been  acquainted  with  the 
fa£ts,  yet  he  has  thought  proper  to  fanction  it;  and,  as  he  in- 
forms the  feleft  men  of  Boflon,  that  he  only  purfued  the  dic- 
tates of  his  confcience,  it  becomes  our  duty  to  acquiefce  in  his 
decifion. 

With  due  deference  to  thefe  confiderations,  it  may  not  be 
improper  to  enquire  into  fome  of  the  probable  confequences  to 
lefuit  from  the  ratification. 

Already  do  we  find  the  French  (in  confequence,  no  doubt,  of 
the  fuccefs  the  treaty  has  met  with  from  government)  are 
making  eucroachraenis  on  our  trading  vefiels  ;  and  we  have 
reafon  to  fear,  that  before  iong,  it  may  be  neceflary  to  fend  an 
envoy  extraordinary  to  France,  to  claim  indemnification  for  Gal- 
lic fpoliations  on  our  commerce.  But  no  treaty  may  be  dreade'd 
as  the  refult. 

Attempts  at  bawling  the  government  into  a  compliance  with 
the  will  of  the  people,  would  be  impolitic,  as  it  might  have  a 
diforganizing  tendency.  But  let  us  enquire  if  we  have  no 
peaceable  refource  of  amendment. 

The  citizens  of  the  United  States,  confident  of  the  difad- 
vantages  pf  the  treaty,  applied  in   a  refpeOtfui  manner  to  the 
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head  of  their  government,  and  amply  dated  its  defeds.  Inde- 
pendent of  a  non-compliance,  they,  perhaps,  have  not  even 
rec-ived  that  attention  which  they  had  a  right  to  expedl. 

As  to  thj  character  and  affections  of  the  prefident,  no  Ame- 
rican, I  truft,  entercains  an  opinion  tending  to  criminate  him. 
That  he  is  not  infallible,  is  certain,  and  that  he  has  erred,  is 
prdiable ;  but  if  fo,  we  ftiil  pofiefs  too  great  a  conndc-nce  ia 
him  to  imagine  it  any  thing  but  an  "  error  of  the  judgment, 
and  not  of  the  heart." 

If  then  the  treaty  is  proved  to  be  a  public  evil,  let  us  trace  it 
to  the  origin  of  its  ratification:  and  the  ilar  chamber  movements 
of  a  myflerious  fenate,  whofe  works  are  in  darknefs,  and  whofe 
doors  and  ears  are  doled  to  the  admilfion  of  public  opinions, 
may  lead  us,  at  leaft,  to  a  probable  dilcovery. 

Perhaps,  then,  it  is  here  the  calamity  exifts — here  that  the 
government  is  defeclive — and  here  only  that  the  organs  of  ad- 
miniflration  are  difconfonant  with  the  voice  of  the  people. 

The  means  of  redrefs  are  obvious.  The  conftitution  of  our 
country  has  anticipated  our  neceffities.  Let  us  individually  and 
colle6lively  infpe£l  the  pad  conducl  of  our  rulers — and  let 
the  purity  of  eleclions  be  the  rallying  point  of  reform. 

MENTOR. 

From   the  Jersey  Chronicle. 

Obfervatlons  on   the  Difpofition  of  Ad- 
miniftration  to  France  and  England. 

FOR  the  better  information  of  my  fellow  citizens  of  this 
{late„  it  may  be  of  great  importance  to  republifir  fotne 
fad:s,  that  cannot  be  denied,  as  to  the  conduct  of  the  prefident 
of  the  United  States,  refpecling  our  connexions  with  France 
and  Great  Britain.  They  will  demonftrate  an  uniform  difpo- 
fition  to  evade  a  nearer  alliance  with  France,  and  a  clofer  in- 
tercourfe  with  England.  As  early  as  the  I4ih  of  February, 
1791^  the  prefident  of  the  United  States,  in  a  melTage  to 
congrefs,  fays  :  "  Soon  after  I  was  called  to  the  adminiftratio-.i 
of  the  government,  I  found  it  important  to  come  teSnjinder- 
fta«ding  with  the  court  of  London,  on  feveral  points,  intercil- 
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ing  to  the  United  States,  and  particularly,  to  know,  whether 
they  were  difpofed  to  enter  into  arrangements,  by  mutual  con- 
fenr,  which  might  fix  the  commerce  of  the  two  nations  on 
priTiciples  of  reciprocal  advantage.  Sec.  but  I  do  not  infer  any 
difpofition,  on  their  part,  to  enter  into  any  arrangements, 
merely  commercial,"  &c. 

On  the  13th  of  December,  1791,  Mr.  Hammond,  the  Eri- 
glifh  minifter,  being  arrived,  a  letter  was  addrefled  to  him  by 
Mr.  JefFerfon,  then  fecretary  of  ftate,  which  muft  have  come 
from  the  orders  of  the  prefident,  faying  :  "  as  you  are  fully 
authorized  to  enter  into  a  negociation,  for  the  purpofe  of  ar- 
rangeing  the  commercial  intercourfe  between  the  two  countries, 
I  have  the  honor  to  inform  you,  that  I  am  ready  to  receive  a 
communication  of  your  full  powers,  for  that  purpofe,  at  any 
time  you  may  think  proper,  and  to  proceed  immediately  to 
their  obje6l."  Now,  it  does  not  appear,  that  any  communica- 
tions were  made  to  the  fenate,  or  that  they  were  confulted,  as 
to  any  of  thefe  objects. 

But,  upon  further  inveftigation,  Mr  Hammond  had  no  pow- 
ers to  treat  Vv^ith  us. 

On  the  arrival  of  Mr.  Genet,  he  communicated  a  decree  of 
the  national  convention  of  France,  to  Mr.  JefFerfon,  authoriz- 
ing him  to  propofe  a  treaty  with  us,  on  liberal  principles,  fuch 
as  might  flrengthen  the  bonds  of  good  will,  which  unite  the 
two  nations,   &:c.   &c.        ' 

Mr.  JefFerfon,  by  order  of  the  prefident,  replies  in  the  fol- 
lowing v/ords  ;  his  letter  is  dated,  23d  Auguft,  '793:  *'  the 
fenate  being  then  in  recefs^  and  not  to  meet  again  till  /ally  I  op-^ 
prifed  Mr.  Genet,  that  the  participation ,  in  matters  of  treaty, 
given  by  the  confxitution  to  that  branch  of  our  goverment  [meai-.ing 
the  fenate]  nvould,  of  coiirfe,  delay  any  defnitive  anjiuer  to  his 
friendly  propofition.^'  His  letter  concludes,  "  by  afiurin^  the 
rational  convention,  that  the  prefident  will  meet  them  with 
the  moft  friendly  difpofitions,  on  the  grounds  of  treaty,  as  foon 
as  he  could  do  it  by  the  forms  of  the  conititution." 

Obferve,  citizens,  I  ftate  faifts.  Nothing  was  done  by  the 
prefident,  as  to  tlie  obfervance  of  thefe  promifes,  when  the 
fenate  did  meet,  nor  has  any  thing  been  done  with  the  advice 
of  the  fenate,  towards  that  nation,  to  tliis  day  ;  and  I  am  in- 
formed, from  good  authority,  that  the  French  nation  propoied 
by  this  treaty  to  give  to  our  citizens  and  our  fliips,  all  the 
advantages  and  privileges  of  their  own,  in  every  part  of  their 
dominions. 

On  the  }6t.h  of  April,  1794,  a  mefi'age  was  fent  to  the  fe- 
uate  of  the  United  States,  by  the  prefident,  at  the  very  moment 
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when  the  houfe  of  coiiirrcfs  had  made  mod  f  ilutary  regal.ji.lons* 
to  preferve  and  increafe  our  growing  comnievce,  annjuncing* 
that  he  had  nominated  John  Jay  as  envoy  extraordinary  to  Great 
Britain.    The  meflage  is  in  the  following  words  : 

«  Gentlemen  of  the  fenate  :  The  communications  I  have 
made  to  you,  iluring  your  prefent  feifion,  trom  the  difpaiches 
of  our  minifter  in  London,  contain  a  ferious  afpccl  of  our  af- 
fairs with  Great  Britain  j  but  as  peace  ought  ro  he  purfued 
with  unremitted  zeal,  before  the  iail  refcurce,  which  io  often 
has  been  the  fcourge  of  nations,  ar.d  cannot  fail  to  check  tlie 
advanced  profperity  of  the  United  States,  is  contemplated,  I 
have  thought  proper  to  nominate  John  Jay,  as  envoy  extraor- 
dinary from  the  United  States  to  his  Britannic  majeily.  My 
confidence  in  our  minilter  plenipotentiary  in  London,  continues 
undiminifhed ;  but  a  miffion  like  this,  while  it  correfponds 
with  the  folcmnity  of  the  occafion,  wiii  announce  to  the  world 
a  folicitude  for  a  friendly  adjuftment  of  our  complaints:  going 
imrrtediately  from  the  United  States,  fuch  an  envoy  will  carry 
with  him  a  full  knowledge  of  the  exiding  temper  and  fenlibi- 
lity  of  our  country,  and  will  thus  be  taught  to  vindicate 
our  rights  with  firmnefs,  and  to  ciiltivate  peace  with  fincerity." 

I  will  now  draw  fome  conclufions  from  the  above  facts, 
leaving  it  to  the  good  fenfe  of  the  people  of  this  ftate  to  de- 
termine, whether  they  are  not  fuch,  as  naturally  arife  from 
this  ftatement,  taken  from  the  records  and  proceedings  of  ouc 
government. 

It  is  evident,  that  the  prefident  has  unit'^ormly  fought  a  more 
intimate  connexion  with  Great  Britain;  that  he  has  waved  tlie 
advice  and  participation  of  the  fenate,  offering  to  treat  on  his 
own  authority  5  that  Great  Britain  has  uniformly  evaded  a  trea- 
ty, until  an  embargo  threatened  the  ruin  of  her  iflands,  and  until 
»he  French  nation  had  accomplilhed  the  ruin  of  her  deiigns,  and 
nearly  the  ruin  of  the  nation. 

That  the  forms  of  the   conflitution  have  llept,  as  innocent 
and  infignificant,  \'(rhei\   compared  to  the  friendly  overtures  of^ 
England ;   but  have  been  held   up  as  infurmountablc  barriers 
againft  the  friendly  offers  of  France. 

That  the  fenate  (except  fuch  as  were  known  to  favor  Britifii 
connexions)  were  ignorant,  like  the  reft  of  our  citizens,  that 
Mr.  Jay's  miffion  v.'as  to  make  a  treaty  of  commerce  and  ami- 
ty with  Great  Britain.  That  they  had  no  grounds  to  fuppofe  or 
fufpetl:,  frcfm  the  prefident's  meffage  on  his  appoiniment,  that 
he  could  poffibly  have  held  up  an  objedl,  containing  the  wiihea 
of  the  whole  nation,  when  he  was  to  bt  inftrucled  to  aban- 
don that  objecl.  The  fenate  ^ere  made  to  bijIicYe  it  neceffArv 
Vol.  II.  :?  f 
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to  fend  a  fpecia'  envoy,  on  a  fpecial  occafion,  to  carry  with  him 
the  fc-Ioilit-:  oi  the  nation,  to  vindicate  our  rights  with  fiimnefs  ; 
they  -rere  tc  1  that  Mr.  Pinckney  deferved  confidence,  as  to  all 
iTi;Uters  not  ii-nportant  and  momentous:  had  they  been  inform- 
ed, that  a  treaty  of  commerce  and  amity  was  to  wind  up  the 
juft  expectations  of  the  fuffcrers;  that  all  our  injuries  mud  be 
forgotten  ;  that  we  muil  bow  to  infults,  and  kifs  the  tyrant's 
rod  ;  I  truft  that,  f^ven  the  fenate  would  have  had  fpirit 
enough,  milerable  advifers  as  they  are  reprefented,  to  have 
replied,  '*  That,  fnice  we  muft  be  degraded,  there  is  no 
neceflity  of  fending  a  fpecial  envoy,  to  make  it  (liil  more 
a"riortifying." 

"  If  Mr.  Pinckney,  who  is  now  in  London,  is  a  fit  perfon  to 
rcprefent  us,  he  is  able  to  make  a  treaty  of  commerce." 

But,  to  afk  advice  of  the  fenate  to  fan^lify  an  intended 
trick  upon  the-  feelings  and  fenfibility  of  the  country,  might 
have  led  to  a  difappointment ;  a  majority  might  have  put  a 
r.egative  on  Mr.  Jay's  inftrudlions  ;  but,  what  is  ftill  more 
important,  the  whole  plan  would  have  been  made  known 
to,  and  have  been  blafted  for  ever  by  the  united  voice  of,  the 
people. 

In  my  next  letter,  I  fhali  demon  Urate  clearly,  that  the 
treaty,  in  queftion,  abfolutely  annihilates  all  thofe  foothing 
expeiiations,  and  all  that  fenfibility,  which  we  find  dated 
and  acknowledged,  in  the  prefident's  mefiage  to  the  fenate, 
on  the  appointment  of  Mr.  Jay;  that  the  nation  has  been 
fecretly,  i  will  not  fay  treacheroufly,  divorced  from  France, 
and  mod  clandedinely  married  to  Great  Britain  :  we  are 
taken  from  the  embraces  of  a  loving  wife,  and  find  ourfelves 
in  the  arms  of  a  detedable  and  abandoned  w — — e,  covered 
with  crimes,  rottennefs,  and  corruption. 

A    POLITICAL    WATCHMAN. 

Tto  be  continued.] 


C      2C7      ] 

From  the  Boston  Chronicle. 

Remarks  on  fome  of  the  probable  Confe- 
quences  of  Mr.  Jay's  Treaty. 

TH  E  reply  of  the  prefident  of  the  convention  of  France 
to  noble  M.  ^/erini,  the  Venetian  ambailadcr,  deferves 
the  particular  attention  of  the  citizens  of  the  United  States. 

"  Governed  (he  obicrves)  by  a  wife  conflitution,  direded 
fplely  by  the  principles  of  juftice  and  reafon,  and  the  piireft 
maxims  of  morality — France  is  on  the  point  of  enjoving  the 
obje£ls  of  her  wiihes,  liberty^  equality  and  uinon^  the  fruits  of 
fo  many  facrifices  and  labours. 

"  France,  always  great,  ivill  reply  to  generous  proceedings,  by 
proceedings  equally  generous.  When,  on  all  fides.,  our  rifing  re- 
public was  afl'ailed  in  its  cradle,  and  the  event  appeared  to  be 
uncertairiy  the  Venetian  fenate,  iiot  content  with  keening  withini 
the  bounds  of  neutrality.,  received  iviih  dijlinciion  the  envoy  of 
the  French  republic. 

*'  We  love  to  talk  of,  and  publifh  our  gratitude.  The  meafure 
was  fo  much  the  more  noble,  as  it  expofed  our  faithful  ally  to 
much  embarrajfment. 

*<  France,  under  a  defpotic  yoke,  might  be  ungrattfiil  and 
treacherous;  but  France,  reftored  to  freedom,  becomes  are- 
public,  which  cannot  be  other  wife  than  grateful. 

"  Tell  your  nation  that  (he  may  number  amongft  the  niojl 
pure  and  -zealous  of  her  allies^  the  French  republic.  Hsllandy 
comprized  in  our  treaty  with  Spain,  proves  that  lue  do  not  for" 
get  our  friends  " 

This  afFeclionate  addrefs  cannot  but  endear  France  to  every 
benevolent  heart.  The  language  is  pathetic,  and  the  fentiments 
fincere.  Far  from  the  parade  of  courtly  etiquette,  and  the  cold 
eivilities  of  a  levee,  the  prefident  of  the  coiivention  welcomes 
the  ambaffador  with  all  tliat  fraternal  afFetfliion,  wliicu  the  com- 
mon caufe  of  Liberty  infpires. 

But  thefe  words  arc  more  particularly  worthy  the  attention 
of  the  Americans,  "  France,  always  great,  luill  reply  to  generous 
proceedings,  by  proceedings  equally  generous."  As  it  rtfpctls  the 
United  States,  can  this  republic  think  our  conduEl  "  geiTerous  f^'' 
Is  it  "  generous"  to  ilTue  a  proclamation  on  the  "  modern  laiv  cf 
nations^*  and  publicly  to  declare  to  the  French,  that  on  that 
ground,  the  United  States  meant  to  eilabliih  their  neutrality,  and 
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yet  admit  the  Britifli  to  violate  it,  by  taking  our  veiTels  going  to 
F.jnce,  !■  adcd  with  prcvifipns,  and  other  articles,  exprefsly 
declared  in  the  aforefaid  law  to  be  free  ?  Is  it  generous  to  refufe 
the  overtures  of  France,  for  a  commercial  treaty,  founded  on 
the  moft  liberal  principles,  and  at  the  fame  mon;ent  fend  over  A 
miniricr  to  the  court  of  Britain,  apparently  for  the  purpofe  of  ob*- 
taining  indemnifuation  for  their  captures ;  though,  at  the  fame 
time,  he  was  authorized  to  make  a  treaty  of  commerce,  in  a 
Jecret  mutpier,  without  any  information  to  the  French  republic, 
on  ihe  fuojecl  ?  More  efpcciaily  whpn  it  wasyi  Jecret,  that  our 
jniniiler   m  France,  was  kept  ignorant  of  the  whole  bufinefs  ? 

Is  it  generous  to  enter  into  a  treaty  with  Britain,  to  furrender 
the  ground  pf  "  impartial  neutrality*  as  to  the  modern  laiv  of 
tintwns,  to  acmit  articles  as  contraband,  which  were  declared, 
by  tiie  prejidenfs  proclamation^  to  be  free,  and  diredll.y  clafll 
wi:h  our  previous  promife  to  France,  that  ^*  free  fhips,  fhall 
make  free  goods  ?" 

Is  it  generous  that  our  treaty  with  England,  fhould  be  fo 
greatly  detrimental  to  France,  as  tp  exprefsly  declare,  "  that 
timber  for  fliip-building,  tar,  or  rofin,  copper  in  (beets,  fails, 
hemp  and  cordage,  and  generally  whatever  may  ferve  directly 
to  the  equipment  of  vefTels,  and  unwrought  iron  and  fir  plank 
only  excepted,  Jhall  he  objeBs  cj  conjijcation^  ivhen^i'er  they  are 
attempted  to  be  carried  to  an  enemy  f- 

Is  fuch  a  prohibition  *^  generous ,"  as  it  refpedts  France,  when 
our  treaty  with  that  republic,  exprefsly  declares,  that  **  in  gene- 
jal,  all provifionsj  which  ferve  for  the  nouriihment  of  mankind 
and  the  fultenance  of  life  ;  furthermore,  all  kinds  of  cotton, 
hemp,  flax,  tar,  pitch,  ropes,  cables,  fail  cloth,  anchors  and 
any  part  of  anchort- ;  alio  (hip's  mafts,  planks,  boards,  and 
beams  ;  and  all  other  things  proper  either  for  building  or  repair- 
ing fhips,  and  all  other  goods  whatever,  which  have  not  been 
worked  into  the  foroi  of  any  inftrument  for  war,  by  land  or. 
fea,  (liall  not  be  reputed  contraband  P" 

Is  it  "  generous"  to  admit  by  treaty  the  provifions  deftined  to 
France  to  be  carried  into  England,  to  be  difpofed  of  at  fuch  a 
price  as  the  minijlr'^  /l-'all  fay  is  a  reafcnahle  compenfatiouy  wheri 
they  are  admitted  to  be  fold  in  France  at  public  market,  and  at 
the  hi^^hell  price  ? 

In  fhort,  it  is  nttdleh  Xo  (juery  any  longer  upon  the  fubje£i. 
The  features  of  the  treaty  too  (Irongly  evidence  our  partiality 
for  the  Englifh,  and  enmity  to  tlie  French.  The  nation  now 
begin  to  fee  our  coiulu£V,  and  begin  to  exprefs  their  i-efentmenr. 
Their  late  orders  to  their  agents  to  ftop  the  (hipment  of  provi- 
lions,  no  doubt,  is  in  confequence  of  the  t'^-'aty ;  as  they  fincV 
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by  this  inftrument,  we  have  furrendered  every  right  of  our 
neutrality,  deftroyed  every  vital  principle  of  the  preftdetit's  pro- 
clamatioti,  and  completely  thrown  ourfelves  under  the  fole  con- 
troul  and  influence  of  the  Britifh  nation.  They  find  we  have 
forfaken  them,  and  inftead  of  a£ling  agreeably  to  the  declarati- 
on made  by  Mr.  Mimroe^  "  to  draw  the  bonds  of  our  alliance 
clofer,"  we  have,  by  Mr.  Jafs  negociation,  fevered  the  con- 
nexis>ii  and  rufhed  into  the  arms  of  the  Britifh. 

This  treaty  will  lower  the  produce  of  the  United  States,  100 
per  cent.  Our  {hips  will  perifti  at  our  wharves — our  tradefinen 
will  be  thrown  out  of  employ — and,  in  return,  we  fliall  be  bleff* 
ed  with  a  /and  tax^  to  difcharge  Britifh  debts,  and  our  fea-ports 
and  trading  towns  foon  be  thronged  with  Britilh  and  Scotch 
agents  and  faftors.     BlefTed  eflecls  of  Mr.  Jay's  treaty  !  !  ! 

Can  France  exprefs  that  cordiality  to  the  United  States,  as 
{he  does  to  Venice  i"  Or  are  our  proceedings  towards  her,  fuch, 
that  we  can  expecl  any  thing,  in  return,    but  her  refentment  ? 

The  fate  of  America  is  fufpended  on  the  treaty,  which  in- 
volves in  it  a  queftion,  whether  we  will  return,  by  a  clandeftine 
treaty,  to  Britain,  to  be  again  fubjetl  to  her  infolence  and  arbi- 
trary meafures,  or  whether  we  will  fupport  that  "  modern  neu» 
trality"  pledged,  to  the  United  States,  by  the  prefident. 

The  treaty,  made  by  Mr.  Jay,  is  in  direft  oppofition  to  the 
prefident's  proclamation  j  upon  what  principle  he  h^s  ratified 
it,  requires,  therefore,  an  explanation  more  copious  than  he  has 
deigned  to  exprefs  \x\  his  letter  to  the  town  of  Boilon,  and  the 
other  citizens  who  have  addrefi'ed  him  on  this  momentous  fubjetl. 

It  is  in  the  power  of  America,  by  commercial  reftri£lions, 
to  vindicate  her  national  honor,  without  any  danger  of  a  war  j 
as  we  have  as  much  right  to  fay,  that  we  will  not  import  Bri" 
tiJJj  manufaSlures,  as  France  has  to  fay,  (he  will  not  purchafe 
American  provifions.  The  Americans  may  as  well  fay,  that 
they  would  declare  war  againlt  France,  for  her  late  orders  to 
ijer  agents,  as  the  Britifh  pretend  to  go  to  war  with  Ame» 
rica,  for  preventing  the  importation  of  their  manufadlures. 
The  war  is  a  mere  bugbear  of  the  Britifh  faction,  and  thofp 
who  are  concerned  in  the  Englifh  trade ;  as  thefe  very  perfons 
know  that  if  Mr.  Madifoti's  refolutions  or  a  non-importati'ou 
had  taken  place,  Britain  would  have  been  obliged  to  make  peac© 
with  France. 

But  to  our  difgrace,  and  poflibly  ruin,  we  have  tampered 
too  long  v.'ith  the  magnanimity  of  this  generous  republic  Our 
narrow  policy,  for  the  fupport  of  a  fet  of  bank  fpeculators,  it 
ia  to  be  feared,  has  for  ever  feparated  France  from  Americ^. 

*       A  REPUBLICAN, 


i;  210.  ] 

From  the  Independent  Gazetteer. 
A  T  T  I  C  U  S— No.  I. 

To  the  Freemen  of  the   United  States. 

Fellow-Citizens, 

T  length  the  illegitimate  imp,  the  abortion  of  liberty, 
has  crawled  from  its  fciilking  place,  and,  contrary  to 
the  wifhes  of  its  parent  and  of  its  god-fathers,  has  peeped  into 
day.  Divefted  of  the  darknefs  which  encompafled  it,  we  may 
mow  behold  and  examine  the  foul  blotches  that  overfpread  it, 
and  trace  a  peftiferous  malady  oozing  from  every  pore.  That 
imagination  muft  have  pofTefled  an  uncommon  portion  of  poe- 
tic phrenzy,  it  muft  have  boldly  foared  into  the  regions  of 
extravagance,  and  have  viewed  human  nature  in  its  utmoft  de- 
formity, that  could  have  figured  to  itfelf  a  treaty  of  amity, 
commerce  and  navigation,  fo  replete  with  hoftility  to  a  gene- 
rous and  magnanimous  ally,  and  fo  prolific  of  enmity  to 
the  effential  rights  of  a  free,  fovereign,  and  independent 
people. 

Yes,  citizens  of  America,  we  have  inrtuallyy  though  not 
formally,  become  a  party  in  the  confederacy  of  defpots  againft 
liberty,  and  have  furrendered  the  rights  of  an  independent 
nation  into  the  hands  of  Great  Britain.  We  have  become  her 
colonies  in  faB,  though  not  in  form  ;  and  our  honor  and  our 
interefts,  our  gratitude  and  our  liberty,  are  placed  under  her 
guavdianlhip.  The  treaty  formed  with  France,  in  the  hour  of 
dan^'/r  and  adverfity,  when  the  heavy  clouils  of  tyranny  had 
darkened  our  horizon,  and  were  ready  to  burft  upon  our  heads, 
has  been  paralized  by  our  government  j  and  the  nation,  againft 
wliich  every  arm  fhould  have  been  n.rviid,  and  every  mind 
electrified  with  abhorrence,  is  to  ufurp  the  place  due  to  grati- 
tude and  liberty.  Now  tlie  tv'fdom  and  policy  of  our  adrnini- 
ftralif  n,  nay,  its  patriotlftn  too,  will  receive  a  full  expofition, 
from  tb.e  treaty  itfelf — Nov/  the  vindication  of  our  rights  'with 
frmnefs  will  be  feen  in  its  meridian  fplendor — now  the  adjuji- 
jn:nt  of  our  complaints  will  exhibit  itieif  in  all  its  brilliancy — 
flnd  now  that  temper  and  ferfibiUty  of  our  country,  which  was 
to  aid,  if  not  diredl,  the  negociation,  will  (land  unmalked,  and 
prompt  fenfations,  at  v/hich  confcience  fliould  ftart  back  with 
horror.  Let  us,  my  fellow  citizens,  take  a  view  of  tliis  inimi- 
table bantling — its  royal  charms  will  fmooth  its  conlUtutionai 
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deformity,  and  enamour  us  into  an  oblivion  of  violated  rights 
and  ufurped  authority.  We  were  tickled  with  the  high  profpects 
of  commercial  advantage,  which  we  were  to  derive  irom  our 
intercourfe  with  the  Britifn  Weft  Indies  ;  let  us  view  tiie  ar- 
ticle UDon  which  thofe  profpecls  are  bottomed,  and  then  fay, 
•whether  the  man  who  could  aflent  to  fuch  terms,  can  poffi- 
biy  be  confidered  as  the  friend  of  his  country  ?  We  (hall  be  at 
Jiberty  to  trade  to  his  Britannic  niajelly's  poffeffions  in  the 
Weft  Indies,  in  vefiels  not  exceeding  feventy  tunsy  and  bring 
from  thence  the  produce  of  thofe  illands-,  but  we  fhall  not  be 
permitted  to  export  fugar,  coffee,  cocoa,  meJafTes,  or  cotton, 
to  any  part  of  the  world.  This  article  robs  us,  at  a  blow,  of 
the  carrying  trade,  and  deprives  us  of  the  privilege  of  export- 
ing Weft  India  produce,  although  imported  from  other  iflands 
— Nay,  there  is  not  an  exception  in  favor  of  cotton,  the  growth 
of  our  own  country  ;  and  it  is  well  known,  that  we  export  cottoa 
from  fome  of  the  fouthern  ftates  to  a  conliderable  amount. 
Does  not  this  article  juftify  the  opinion,  that  we  have  again 
become  the  colonies  of  Great  Britain  ?  Does  it  not  give  rife 
to  a  belief,  that  the  man  who  put  his  leal  to  it,  could  not  be 
a  friend  to  America?  The  arc  with  which  it  is  incorporated 
with  the  other  articles  of  the  treaty,  excepting  the  firft  teri, 
{hows  that  either  this  was  to  be  accepted,  or  the  whole  mult 
totter,  and,  rather  than  fuch  an  immaculate  conception  fhould 
be  ftifled  in  embryo,  we  have  accepted  the  treaty  with  a  moft 
extraordinary  provilion. 

You  will  fee,  fellow  citizens,  that  the  treaty,  in  all  its  pares, 
is  prohibitory  upon  America — You  will  difcover,  that  the 
United  States  were  an  inferior  party  in  the  contract,  and  that 
when  his  Britannic  majefty  only  permits  and  confents,  we  agree 
and  are  bound — You  will  fee  France  pointed  at,  though  not 
literally  defignated,  and  every  provifion,  that  can  poflibly  mili- 
tate againft  her,  folemnly  ftipulated — You  will  fee  her  exclud- 
ed from  renewing  the  bonds  of  good  will,  which  unite  the 
people  of  both  countries,  and  which  flie  had  proffered  to  renew, 
when  Great  Britain  M'as  plotting  againft  our  liberty  and  peace — • 
You  will  fee  oar  country  degraded,  and  throwing  itfelf  upon  the 
mercy  of  a  Britifli  tyrant. 

Under  thefe  circumftances,  I  aft,  nay,  I  demand  of  you, 
fellow  citizens,  whether  the  revolution  was  defigned  to  rid  our- 
felves  of  a  foreign,  in  order  to  eftablilh  a  domeftic,  tyranny  ? 
Whether  it  was  for  the  benefit  of  a  whole  people,  or  to  aggrandife 
a  few  individuals?  The  queftion  is  in  time  and  in  place  ;  for  if 
any  individual  among  us,  can  purfue  the.  dictates  of  his  own 
feelings,  or  his  own  whims,  at  the  expenfe  of  the  moft  fulemn 
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and  facred  covenant,  and  in  contradiction  to  the  univerfal 
voice  of  a  whole  people,  then  have  we  overturned  foreign  to 
make  room  for  domeftic  domination.  The  next  attempt  that 
we  may  anticipate,  will  be  upon  the  freedom  of  the  prefs ;  for 
a  condu£l  fo  repugnant  to  every  fenfe  of  propriety,  as  that  of 
the  adminiflration,  cannot  bear  the  ordeal  of  the  prefs  j  and  it 
tnuft  endeavour  to  fhelter  itfelf,  by  impofing  a  filence  upon 
the  only  voice  that  can  fpeak  daggers  to  injuftice,  and  awaken 
the  public  mind  to  tyranny.  Did  my  imagination  create  it,  or 
is  it  really  true !  Methinks  there  is  already  a  confuliation  of 
fuch  fort,  and  that  the  patriotic  and  virtuous  editor  of  the  Auro- 
ra is  to  be  the  firft  viftim  ! 

Our  good  Jaith  to  France,  my  fellow  citizens,  will  become 
proverbial ;  and  our  rigid  adherence  to  national  honor,  and 
national  obligation,  muft  procure  many  admirers  and  many 
friends.  We  have  not  only  formed  a  treaty  with  Great  Britain, 
directly  to  the  prejudice  of  our  allies;  but  we  have  deceived 
thofe  allies,  and  difhonored  ourfelves,  by  declaring  to  thern, 
that  the  obje£l  of  Mr.  Jay's  miflion  was  only  to  obtain  a  re- 
drefs  of  wrongs.  The  French  minifter  here  was  officially  in- 
formed, that  the  miffion,  as  fet  forth  in  the  prefident's  raeffage 
to  the  fenate,  contemplated  only  an  adjuftment  of  our  com- 
plaints ;  and  our  minifter  in  France,  in  anfwer  to  an  applica- 
tion of  the  French  government,  gave  official  information,  that 
a  redrefs  of  wrongs  only,  was  the  object  of  Mr.  Jay's  negoci- 
^tion.  Thus  have  we  added  infult  to  injury,  and,  by  means  of 
it,  expofed  ourfelves  to  the  juft  indignation  of  a  great,  gallant, 
and  triumphant  people.  This  Punic  faith  requires  no  commen- 
tary of  mine — it  has  ftamped  upon  it,  in  lines  too  ftrong  to  be 
mifinterpreted,  and  too  indelible  to  be  obliterated,  an  image, 
which  muft  excite  abhorrence  in  the  mind  of  every  virtuous 
American. 

ATTICUS. 

June  29th,  1795. 


No.  II. 

NGENUOUSNESS  ought  to  be  as  much  the  attribute 
of  a  freeman  as  independence,  and  the  forfeiture  of  the 
former  is  too  frequently  the  prelude  to  the  pi-oftitution  of  the 
latter.  The  man  that  can  adl  a  double,  or  an  uncandid  part,  in 
one  tranfaftion,  can  do  fo  in  many  j  for  if  his  confcience  or 
principles  ^re  not  at  all  times  powerful  enough  to  reftrain  him. 
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temptation  may,  any  time,  feduce  him  from  the  path  of  politi- 
cal juftice  or  moral  reaitude.  I  alleged,  in  my  firft  ellay,  that 
France  was  deceived  by  the  profeflions  of  our  adminiftration, 
and  that  at  the  time  we  aflured  her   we  were  only  aiming  at  an 
indemnity  for  robbery,  and  a  furrender-of  the  pulls,   we^were, 
in  fatl,  ncgociating   a  treaty  with   Great  Britain.  This  decep- 
tion does  not  (land  alone  ;  for  the  title  of  the  treaty  bears  the 
fame,  if  not  a  ftronger  (lamp  of  political  unrighteoufnels.  Jt 
is  called  a  "  treaty  of  amity,  commerce,  and  navigation,  between 
his    Britannic  majefty   and  the  United  States  of  America,  by 
their  prefident,   with   the  advice  and  confent  of  their  fet:ate."     I 
aver,  that  the  fenate  knew  not  that  ^  treaty  was  to  be  ne^oci- 
ated  :  for  the  prefident  was  filent  on  the  fubjeel  in  his  meflage  ; 
and  when  a  motion  was  made  in  the  fenate,  to  requeft  the  pre- 
fident to  inform  the  fenate  of  the  whole  bufinefs  with  wh  ich  the 
envoy  was  to  be  charged,  it  was  negatived  ;  how  then  could  it 
be  denominated  a  treaty,  negociated  "  with  the  advice  and  con- 
fent of  the  fenate  ?"  Two  conclufions  are  naturally  drawn  from 
this  circumftance— that   the  executive  muft  have  believed  the 
conftitution  made   the  advice   of  the  fenate   neceffiiry,  or   he 
would  not  have  had  it  placed   on  the  very  face  of  the  treaty  ; 
and  that  a  deception   was  pradifed  by   inferting  the  advice  of 
the  fenate   to  a  treaty  concluded  in  London,  when  the  fenate 
was  not  confulted. 

This  fuperceffion  of  the  conftitution,  and  arreflation  of  the 
prerogative  of  the  fenate,  may  be  confidered  as  non-eiiential, 
as  the  fenate  had  an  ultimate  decifion  upon  the  treaty.  A  little 
confideration  will  fhow  the  fallacy  and  danger  of  this  reafonin^ ; 
for  It  the  prefident  has  the  right  to  difpenfe  with  the  advice  of 
the  fenate,  he  has  an  equal  right  to  difpenfe  with  their  confent, 
and   render   their   participation   with  him  in  matters  of  treatv 
altogether  nugatory.  «  The  prefident  (hall  have  power,  by  and 
with  the  advice   and  confent   of  the  fenate,  to  make   treaties 
provided  two-thirds  of  the  fcnators  prefent  concur."  The     in- 
tention of  this  claufe  appears  to  be,  to  guard  againll  the  exor^ 
bnant  power  delegated  to  the  prefident,  by  rendering  the  advice 
ot  the  fenate  neceifary   to  a  negociacion.     They  are   the  joint 
judges  of  the  propriety  of  forming  a  treaty,  as  well  as  the  arb-- 
ters  of  It,  when  it  is  made.  If  the  prefident  had  the  eviuh-e 
power  to  negociate  treaties,  it  would  be  a  kind  of  diaatorih;p 
an  exclufive  fovereignty,  that  would  enable  him  to  form  treaties 
in  Inch  a  way,  as  would  render  it  extremely   hazardous  in  the 
enaie  to  retufe  their  confent.  Our  rights  may  be  bartered  away 
by  treaty,   our  liberties  made  an  aiiair  of  hazard,  as  is  th-  ca'- 
iM   tn^^  treaty  before  us.  Could  a  free  pconle  have  intended '.1 
Vol,  if.  .  Q  „ 
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delegation  of  fuca  powers  to  a  fena<e,  much  Itis  to  an  Indi- 
vidual? They  never  intended  to  eltabliili  a  fpecies  of  royalty 
in  fadl,  though  not  in  name,  and  put  it  in  the  power  of  one 
man  to  Icgiilate  for  them,   by  means  of  treaties. 

In  the  preair.ble  of  the  treaty,  fellow  citizens,  we  find  this 
remarkable  clauie  :  ''  His  Britannic  majelly   and  the   United 
States  of  America,  being  dcfjrous  by  a  treaty  of  amity,,  com- 
XDerce,  and  navigation,  to  terminate  their  difFerences  in  fuch  a 
iiranher,  as,   without  reference  to  the  merits  of  their  refpeclive 
complaints  and  pretenfions,  may  be  the  belt  calculated  to  pro- 
duce  mutual  fatisfadion  and  good  underftanding."  With  this 
claufe  flaring  us  in   the  face,  in  the  preamble  of  the  treaty, 
Avhat  had   we  to  expedl  from  the  treaty  itl'elf?  Well,   indeed, 
might  Great  Britain  negociate  with  us,  when  we  fo  compiai- 
fantiy  waved  o\xv  complaints  zn6.  pretenfions!  The  prefident,  in 
his  mefiage  to  the  fenate,  nominating  John- Jay  as  envoy  extra- 
ordinary, fpeaks   of  the  miffion   being  defigned  to  procure  a 
friendly  adjiijlment  of  our  complaints.   "  But  a  miffion  like  this," 
fays  the  meifage,  <«  while  it  correfponds  w^th  the  folemnity  of 
the   occafion,  will  announce  to  the    world,    a  folicitude  for  a 
friendly  adjultnient   of  our  complaints:"  and  in  the  introduc- 
tion   to    the   treaty,    thefe   very    complaints    are    abandoned ! 
Strange  paradox  indeed,  that  the  miflion  iliould  have  exprefsly 
contemplated  an  adjuftment  of  our  complaints,  if  the  meffage 
was  not  an  entire  deception,  and  that  a  reference  to  thofe  com- 
plaints fhouid  have  been  formally  difavowed!  When  agreements 
of  this  kmd  are   entered   into,  the   injuries  of  the  parties  are 
fuppofed  to  be  equal,  and  their  demands  the  fame  ;  but  in  this 
cafCj  were  our  refpe£tive  complaints  and  pretenfions  mutual? 
Had  n.ve  robbed  Great  Britain  !  Had  ive  kept  poffeffion  of  a 
part  of  her  territory,  vi^hich  was  to  have   been   furrendered  by 
folemn  and  pofitive  ilipuhition  ?  Had  nve  invaded  !u',r  territory, 
and  made  military  fettiemenls  within  her  jurifdittion  ?  Kad.wi- 
joined   the   favages  againft  her,  and  aililtcd  in  butchering  her 
fubjetls  ?  Had  nae  impreffed  her  feamen,  contrary  to  every  rule' j 
of  juilice,  and  obligation   of  humanity  :   Had  -zir  offered  her  W 
every  outrage  and  every  indignity,  wliich  one  nation  could  oiler  | 
to  another  ?  Wliencc  tlsen  t)\e.  niutiuility  of  complaints  and  pre-  :| 
tenfions,  that  made  a  reference  to  them  a  thing  fo  much  lo  be 
deprecated,  as   to   be  entirely  laid   afide  ?  So  extraordinary  a 
phenomenon  as  this,  is  certainty  not  to  be  met  with  in  diplo-| 
matic  hiilory.    It  will  iland  alone  upon  the   liik  of  wonder, 
and  ferve  as    a  high   water  mark  of  prollitation   oi  a   nation'" 
rights.  Surely  the  envoy  could  not  ha'^e  been  fo  far  intoxicatec 
With   the  pieafure  of  kifling  the  queen's  hand,  having  already 
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palletl  the  meridian  ot'  g;il!  '.ntry,  unlefs  we  could  fuppofe  bim 
to  be  in  iiis  dotagC;.  as  to  have  forgotten  that  we  had  complaints 
to  redrefs,.<and  pvetenfions  to  fatisfy  !  Surely  Grer.viUe's  vvine 
did  nof  pofiefri  the  qualities  of  the  wat.^rs  of  Lethe,  to  have 
effaced  from  his  remciTiTsrance  that  he  was  an  American  envov, 
and  that  America  had  been  grievoufiy  injured,  and  barbarouily 
outraged  ! 

Fellow  citizens,  had  our  condition  been  a  defperate  on? — had 
we  been  fo  humbled  as  to  have  had  no  refouice  left  K  u\  the 
clemency  of  Great  Britain — had  the  energy  of  fvtc.ii'  n  'x-^en 
fucceeded  by  the  palfy  of  defpotifm — then,  indfc;,  ni.'^h.  we 
]iave  waved  every  reference  to  our  injuries  an.d  ou(  diihou.-r: 
but  in  the  zenith  of  vigour  and  profperity,  to  aban.dtMi  our 
claims,  and,  with  a  beggar's  fupp^enels,  de^!:^!ld  our  Own  in 
charity,  is  fuch  a  flagitious  departure  from  every  ;  lixciple  that 
ought  to  animate  the  American  bofom,  that  w:.  ..lit:  at  rhc 
fame  time  to  pity  and  defpife  the  man  who  cou'  i  ■•  f..r  forget 
his  own  and  the  dignity  of  his  country.  -^ 

A  L  r  I  C  U  S, 
July  15th,   1795. 

[to    nE    CONTINUED.] 

REMARKS    ON    T  R  E  A  T  I  I  S. 

SOME  very  miftaken  notions  appear  in  circulation  on  this 
fubjecl,  the  effence  of  which  you  find  in  a  late  paper,  where 
a  writer  calls  a  treaty  an  atb  more  binding  than  the  conlUtu- 
tion,  and  more  influential  than  any  law.  This  is  fureiy  hcrcfy 
againft  the  ccnftiuition.  All  that  is  faid  in  that  mflrument 
about  treaties,  is  as  follows  : 

In  art.  2.  feci.  2.  "  The  prefident  fiiall  liave  power,  by  and 
with  the  advice  and  confent  of  the  fenate,  to  make  treatie?, 
provided  two-thirds  of  the  fenators  concur." 

In  art.  3.  feci.  2.  "  The  judicial  power  fhall  extend  to  all 
cales  in  law  and  equity,  arilrjg  under  this  corjilitution,  the 
laws  of  the  United  States  and  treaties  made,  or  which  iliall  be 
made,  under  their  authority." 

In  art.  6.  "  This  couftituiion,  anJ  the  laws  of  ;h.e  United 
States,  which  ftiall  be  made  in  purfuance  thereof — and  all  trea- 
ties^,made,  or  which  ffiall  'pe  made,  under -the  autiiority  of  tl' - 
United  States^  ihall  be  the  fupreme  law  of  the  laild,  and  the 
judges  of  every  (late  H-ia!'  be  bound  thereby,  any  thing  in  the 
conllitution  or  laws  of  any  ft.'.te  to  the  conlrnry  uotwiih- 
ftanuin"^.''. 
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Now,  furely,  from  all  this,  it  is  apparent,  that,  in  the  order 
flated,  the  conftitution  flands  firft,  as  the  fupreme  law  of  the 
land  ;  next,  the  laws  of  the  United  States,  made  in  purfuance 
thereof;  next,  treaties:  Undoubtedly,  therefore,  no  adl  can 
be  more  binding  than  the  conftitution ;  no  treaty  more  influ- 
ential than  any  law  pafled  by  the  three  branches  of  the  govern- 
ment ;  otherwife,  in  fa£l:,  two  branches  of  the  government 
would  fuperfede  entirely  the  authority  of  the  third — How  the 
judges  would  decide,  ihould  thefe  three  fupreme  laws  happen 
to  differ,  remains  to  be  feen.  It  is  alfo  worthy  of  enquiry, 
•what  authority  could  abfolve  us  from  a  treaty  made  the  fupreme 
law  of  our  land,  fuppofing  it  violated  by  the  other  contradling 
party  ?  It  can  hardly  be  fuppofed  we  fliould  go  on  to  continue 
to  confider  it  as  obligatory,  when  it  fhould  have  been  broken 
by  the  party  v/ith  whom  it  was  made. 

OBSERVER. 

Reply  of  the  Prefident  of  the  United  States y  to  the  Prefident  of  the 
Boflon  Chamber  of  Commerce. 

To    THOMAS    RUSSELL,  Efquire. 

Sir, 
T  H  AVE  received  your  letter  of  the  13th  inftant,  covering 
•*•  a  copy  of  the  difient,*'  of  a  number  of  citizens  of  Bofton, 
expreffing  their  difapprobation  of  the  votes  adopted  at  a  late 
meeting  in  that  town,  relative  to  a  treaty  of  amity,  commerce, 
and  navigation,  between  the  United  States  and  Great  Britain ; 
and  alfo  a  copy  of  the  proceedings  of  the  Bofton  chamber  of 
commerce,  on  the  fame  fubjeft. 

While  I  regret  the  diverfity  of  opinion  which  has  been  ma- 
nifefted  on  this  occafion,  it  is  a  fatisfatlion  to  learn,  that  the 
commercial  part  of  my  fellow  citizens,  whofe  interefts  are 
thougiit  to  be  moft  dire^niy  affecTted,  fo  generally  confider  the 
treaty,  as  calculated,  on  the  whole,  to  procure  important  ad- 
vantages to  our  country. 

This  fentiment,  I  truft,  will  be   extended  in  proportion,  as 
the  provifions  of  the  treaty  become  well  underftood. 
With  due  refpe6l,  I  am.  Sir, 
Your  obetlient, 

GO.   WASHINGTON. 
United  States y   lid  Augifl^    ^195' 

*   See  vol.  I.  pages  126,  129. 
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A  T  T  I  C  U  S— No.  III. 

[continued  from  page  215.] 


AFTER  reading  the  preamble,  we  might  fttut  our  eyes 
upon  the  treaty,  and  augur  its  contents  ;  for  when  a  re- 
ference to  the  merits  of  our  complaints  is  pcfitively  forbidden 
in  the  introdudlion,  it  would  be  foliy  to  look  for  an  adjuftment 
of  them  in  the  treaty  itfelf.  In  this,  to  be  fure,  we  have  aded 
with  much  chriftian  meeknefs;  we  have  forgotten  and  forgiv- 
en •,  and>  with  a  fubmiffion  very  uncommon  to  men  or  to  nati- 
ons, after  being  fmote  upon  one  cheek,  we  have  held  the  other. 
To  evidence  our  humility,  however,  it  was  not  eflentially  ne- 
cefiary  to  commiffion  the  chief  juftice  to  proftrate  the  American 
character  and  intereft,  at  the  foot  of  the  throne  of  his  majefty, 
George  the  third — we  might  have  been  filent  to  our  outrages, 
pafhve  under  our  indignities,  and  groaned  beneath  our  wrongs, 
without  having  them  reverberated  from  the  throne  of  a  defpi- 
cable  defpot.  The  ^^  folemnity  of  the  occafioir  would  then  have 
been  lefs  awful  \  for  America  might  have  mourned  over  her  in- 
juries, without  inviting  the  world  to  behold  her  degradation. 
Let  the  light  of  inveftigation,  however,  now  (hine  upon  fuch 
a  work  of  darknefs  ;  let  its  caverns  be  explored  ;  let  the  trap 
doors  to  liberty,  be  unequivocally  marked  out,  that  the  un- 
fufpetling,  and  yet  confident,  American,  may  behold  in  thofc 
dilmal  recefles,  the  guillotine  of  his  country's  rights  and  inde- 
pendence. Be  affured,  my  fellow  citizens,  the  moment  the 
treaty  acquires  a  legal  exiftence  in  our  country,  that  moment 
we  naturalize  an  hydra,  which  will  require  an  Hercules  to  ox- 
terminate  him — that  moment  we  fign  the  death  warrant  of  our 
liberty,  and  toll  the  bell  for  its  execution. 

Let  us  take  a  view  of  tlie  2d  article,  which  is  to  relieve  us 
from  the  ills  of  Pandora,  that  have  iflued,  in  the  moll  hideous 
Ihapes,  upon  the  citizens  of  our  frontier,  from  the  weftern 
polls,  and  have  drained  the  United  States  of  many  millions  of 
dollars,  and  much  of  the  b!ocd  of  their  citizens.  The  treaty 
of  peace  folemnly  llipulated,  that  his  Britannic  majelty  fliould 
*'  iviih  all  convenient  [peed,  withdra%v  all  his  armies,  garrifons, 
and  fleets,  from  the  United  States,  and  from  every  port,  place, 
and  harbour,  within  the  fame  j"  and  the  prcfent  treaty  provides 
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for  the  furrendcr  of  the  pofts  in  June,  1795.  Near  twelve  years 
have  elapfed  fince  the  definitive  articles,  of  the  treaty  of  peace, 
were  figned  at  Paris ;  and  yet  thefe  pofts  ftill  remain  in  the 
pofleflion  of  the  Britifh,  and  if  "  all  convenient  fpeed"  can  be 
interpreted  to  mean  twelve  years,  the  evacuation,  in  June  1 796, 
may  be  expounded  to  mean  a  century.  We  had  a  reliance 
upon  the  faith  of  Great  Britain,  at  that  time,  and  (he  proved 
perfidious ;  we  have  renewed  that  reliance,  under  another  in- 
ftrument,  and  we  flatter  ourfelves  fhe  will  be  more  fcrupulous 
in  the  obfervance  of  the  contract  !  ^lem  Deits  vult  perdere  pri- 
us  dementat :  we  feem  to  be  marked  for  deftrudlion,  and  folly 
is  paving  the  way  for  it. 

By  this  article,  the  king  has  been  ^^  gracioujly  pleofed"  (to  ufe 
the  language  of  the  envoy)  to  permit  the  United  States  to  ex- 
tend their  fettlements  within  their  own  boufidary  liney  at  their 
difcretion,  except  within  the  precin6ls  or  jurifdiftion  of  any 
of  the  pofts.  What  a  favor  !  The  treaty  is  faid  to  contain  no 
reciprocity  j  but  is  not  this  reciprocity  enough  !  To  be  permit- 
ted to  extend  our  fettlements  within  our  own  territory^  is  an  in- 
dulgence, for  which  we  cannot  be  fufficiently  grateful !  What 
a  pity  the  envoy  did  not  obtain  his  majefty's  gracious  permifii- 
on  to  enlarge  the  boundaries  of  Philadelphia  or  New  York  !  So 
^''^  great ^  goody  and  dear  a  friend'^  could  certainly  not  have  refufed 
*^fuch  an  envoy  ^  fuch  a  requeft  !  !  ! 

The  vocabulary  of  fubmiflion  appears  to  have  been  ranfack- 
ed,  to  fuit  the  American  part  of  the  treaty  (if  any  part  can 
be  ftridlly  called  American)  and  the  rights  which  valour  gave, 
and  blood  confirmed,  we  feem  now  to  receive  as  a  boon. — Does 
not  this  article  contain  a  tacit  confcffion,  that  Great  Britain 
had  a  right  to  prevent  our  fettlements  within  our  own  bounda- 
ry line  ?  Why  was  it  not  ftipulated  equally  on  the  part  of 
Great  Britain,  that  fhe  ftiould  be  allowed  to  extend  her  fettle- 
ments, at  her  difcretion,  within  the  Canadian  limits  ?  She  never 
would  have  ftooped  to  fuch  an  infult. 

But  what  are  we  to  underftand  by  the  precin61:s  or  jurif- 
didlion  of  the  pofts  ?  The  Britifti  have  given  a  very  liberal  al- 
lowance of  territory  to  that  jurifdiftion,  and,  in  fome  inftances, 
they  have  been  modeft  enough  to  claim  an  extenfion  of  pre- 
cincts to  the  Ohio. — Who  is  to  draw  the  line  ?  No  doubt  this 
will  receive  an  expofition,  in  the  ufual  way,  and  a  Br'tti/I}  lex- 
icon will  be  found  to  explain  this  knotty  point.  We  have  an 
adminiftration  fo  complaifant,  that  they  never  can  find  it  in  their 
hearts  to  cavil  with  his  majefty  George  the  Third.  Whatever 
quirks  and  quibbles  may  be  made  ufe  of  to  French  fans  culottes ^ 
a  h'lng  is  certainly  entitled  to  more  deference  and  more  refpedl. 
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•*--Quere.  Is  the  fettlement  which  Simcoe  made  at  the  rapids  of 
the  MiAnii,  and  about  which  a  hcllo^iv  vociferation  was  made, 
■within  the  precincis  and  jurifdicliun  of  the  polls?  That  eu- 
nuch of  a  ftatefman,  whofe  pohtical  gender  remains  yet  to  be 
defined,  and  wl^o  is  '*  every  thing  by  turns y  and  mining  long^* 
will  deign  to  inform  us. 

The  moft  extraordinary  part  of  this  article,  fellow  ciflzens, 
remains  yet  to  be  conOdcred — a  part  which  allows  a  Britifh 
colony  to  be  eftabliflicd  within  the  jurifdi6lion  of  the  United 
Jitates.  Britifh  fubjects  (hall  have  their  eleiSlion  either  to  remain 
fubjedls  of  Great  Britain,  within  the  precincts  or  jurifdiclion 
of  the  pods,  or  to  become  American  citizens  I  We  have  often 
been  llunned  v/lth  the  **  impertum  in  imperio  ;"  but  what  will 
be  now  faid  of  a  BritiJ}}  iniperium  in  an  American  iwperio  !  We 
cannot  charge  this  to  felf-crcation^  when  the  firft  of  our  go- 
vernment has  given  it  a  being.  By  this  article,  we  have  given 
a  carte  blanche  to  confpiracy,  and  a  premium  for  infuire£lions 
againft  our  governtnent.  By  the  conditution  of  the  United 
States,  treafon  con  fills  "  in  levying  war  againft  the  United 
States,  or  in  adhering  to  their  enemies,  giving  them  aid  and 
comfort." — Now  I  would  afk,  whether,  according  to  the  fecond 
article  of  the  treaty,  a  Brltilh  fubjecH:,  within  the  precinCis  or 
jurifdiclion  of  the  pofts,  who  has  not  ele£led  to  become  an 
American  citizen,  can  be  guilty  of  treafon  ?  May  he  not  levy 
war,  give  aid  and  comfort  to  our  enemies,  without  incurring 
the  penalties  to  which  American  citizens  are  fubje£l  } 

*'  They  {hall  not  be  compelled  to  take  any  oath  of  allegiance 
to  the  government  i"  bur,  owing  allegiance  to  Great  Britain,  by 
pofttive  compacisy  is  he  not  iurnithed  vvirh  a  fe-curity  againit  pu- 
nilhrnent  for  a£ls,  wliich  are  treafonable  to  us,  but  which  his 
fovereign  calls  on  him  to  perform  ?  The  tacit  condition  of  be- 
ing fubje£l  to  the  laws,  cannot  furely  operate  againft  a  fpccific 
grant }  and  a  BritiHi  fubjecl,  within  that  jurifdi6lion,  feems 
to  be  excluded  from  the  general  principle  comprehended  in  the 
law  of  nations.  In  the  26th  article,  a  remedy  is  provided  againft 
Britifh  merchants  who  fliall  tranfgrefs  our  laws ;  but,  in  the 
article  before  us,  nothing  of  the  fort  is  conteinplated.  If  there 
was  not  to  be  a  difference  between  the  perfons  comprehended 
in  the  29th  article,  and  thofe  comprehended  in  the  2d,  why 
were  they  not  equally  expreffive  ?  It  appears,  that  his  majefty 
was  defirous  of  fecuring  a  corps  within  our  territory,  that 
would  always  be  devoted  to  him,  whenever  he  fliould  call  for 
their  fervices,  and,  in  cafe  of  a  war,  they  might  prove  ufeful 
inftruments,  as  ufeful  as  the  favages,  in  carrying  his  gracious 
intentions  into  effetl. 

Vol.  II.  I  i 
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How  this  article  is  made  to  harmonize  with  the  territorial 
rights  of  the  individual  ftates,  guaranteed  by  the  conftitution, 
mull  be  left  to  thofe  to  determine,  who  have  the  wonderful 
faculty  of  making  the  conflitution  mean  any  thing  or  nothing. 
The  conflitution  fiiys,  that  "  the  congrefs  {hall  have  power  to 
difpofe  of,  and  make  all  ufeful  rules  and  regulations  refpecSling 
the  territory  or  other  property  of  the  United  States  ;  and  no- 
thing in  this  conflitution  fhall  be  fo  conflrued  as  to  prejudice 
any  claims  of  the  United  States,  or  of  any  particular  Jlate." 
Have  any  of  the  Hates  claims  upon  the  territory  within  the 
jurifditftion  of  the  poRs  ?  If  they  have,  are  not  thofe  claims 
prejudiced  by  the  cefhon  to  Britifh  fubje£ls,  of  lands  acquired 
even  fincc  the  treaty  of  peace  ?  \i  congrefs  is  charged  with  the 
povyer  of  making  rules  and  regulations  refpe6ling  the  territory 
of  the  United  States,  does  this  power  extend  to  the  preftdent 
arul  fenaie  ? 

Violation  of  conflitution,  proflration  of  character  and  of  rights, 
and  an  ignominious  fubmilllon  to  outrage  and  infult,  have  gone 
hand  in  hand  in  this  tranfa6lion.  The  ermine  of  American 
honor  has  received  a  ftain  almoft  too  foul  ever  to  be  effaced, 
and  confidence  a  wound  which  will  defy  the  healing  powers  of 
time.  Before  it  be  too  late,  fellow  citizens,  exercife  an  unali- 
enable right,  and  fpeak  with  a  decifion,  that  fhall  make  your 
fervants  paufe,  before  they  barter  away  your  dear-bought  pri- 
vileges. 

ATTICUS, 
July  2 1  ft,    1795. 


No.  IV. 

TH  E  telefcope  of  Herfchel  is  necefTary  to  dlfcover  the  ad- 
vatages  faid  to  be  contained  in  the  treaty  with  Great 
Britain ;  for  they  are  fo  diflant  and  fo  obfcure,  that,  like  the 
mountains  in  the  moon,  they  can  only  be  feen  through  an  ex- 
traordinary magnifying  medium.  We  are  told,  that  the  oftener 
we  view  the  treaty,  the  more  we  will  like  it ;  but  although  a 
repetition  of  impreflion  diminifhes  our  fenfations,  even  with 
refpedl  to  the  beauty  or  deformity  of  things,  the  treaty  (lands 
an  unrivalled  exception  ;  for  the  oftener  we  gaze  at  it,  the  more 
do  the  features  of  deformity  unfold  themfelves  to  fhock  the 
fenfe.  Reciprocity  ought  to^De  the  bafis  of  all  commercial  trea- 
ties -,  but  this  inflrumentdifcoversfuch  favoritifm,  that  we  look 
in  vain  for  equality,  for  while  the  ghoft  of  reciprocity  is  to  be 


Atticus — No.  IV.  ,  223 

eur  portion,  the  fubftantlal  reality  is  embraced  by  Great  Bri- 
tain. In  illuftration  of  this,  let  us  refer  to  the  3d  article,  and 
purfue  the  ignis  fatiius  through  the  bogs  and  quagmires  con- 
trived for  the  ingenuous  and  unfufpecfling  American. — 

"  It  is  agreed  that  it  fhall,  at  all  times,  be  free  to  his  majefty's 
fubjedls,  and  to  the  citizens  of  the  United  States,  and  aifo  to 
the  Indians  dwelling  on  either  fide  of  the  faid  boundary  line, 
freely  to  pafs  and  re-pafs  by  land  or  inland  navigation,  into  the 
refpeclive   territories  and  countries  of  the  two  parties  on  the 
continent  of  America  (the  country  within  the  limits  ot   the 
Hudfon's  Bay  company  excepted)  and  to  navigate  all  the  lakes, 
rivers,  and  waters  thereof,  and  freely  to  carry  on  trade  and 
commerce  with  each  other.  But  it  is  underflood,  that  this  article 
does  not  extend  to  the  admiflion  of  veflels  of  the  United  States 
into- the  fea  ports,  harbours,  bays,  or  creeks  of  his  majefty's  faid 
territories  5  nor  into  fuch  parts  of  the  rivers  in  his  maje'ty's 
faid  territories,  as  are  between   the   mouth  thereof,  and  the 
higheft  port  of  entry  from  the  fea,  except  in  fmall  veflels  trad- 
ing bona  fide  between  Montreal  and  Quebec,  under  fuch  regu- 
lations as  {hall  be  eftablifhed  to  prevent  the  poffibility  of  any 
frauds  in    this  refpe£l.  Nor  to  the  admiflion  of  Britifti  vefl^els 
from  the  fea  into  the  rivers  of  the  United  States,  beyond  the 
highefl;  port  of  entry  for  foreign  vefl'els  from  the  fea.  The  river 
MiflUfippi  ihall,  however,  according  to  the  treaty  of  peace,  be 
entirely  open  to  both  parties;  and  it  is  further  agreed,  that  all 
the  ports  or  places  on  its  eaftern  fide,    to  ivhichfoever  of  the 
parties  belongings  may  freely  be  reforted  to,  and  ufed  by  both 
parties,  in  as  ample  a  manner  as  any  of  the  Atlantic  ports  or 
places  of  the  United  States,  or  any  of  the  ports  or  places  of 
his  majefty,  in  Great  Britain." 

Unequal  as  are  the  benefits  which  the  contracting  parties  have 
to  beftow,  thefe  benefits  are  far  from  being  reciprocal  to  the 
United  States,  although  the  whole  inland  navigation,  forming 
a  femicircle  from  the  mouth  of  the  Mifliflippi  to  the  river  St. 
Lawrence,  together  with  the  Atlantic  waters,  are  thrown  open 
to  Great  Britain.  Are  the  territories  and  countries  of  the  two 
parties  on  the  continent,  equal,  and  if  they  arc  equal,  are  the 
privileges  granted  to  both,  the  famei'  for  there  muil  be  an  entire 
equality,  to  conft;itute  the  boafted  reciprocity. — What  are  the 
limits  of  the  Hudfon's  Bay  company,  from  which  there  is  to  be 
an  exclufion  .'' 

The  returns  of  the  Hudfon's  Bay  company  from  America, 
are  in  value  £.  29,340  llerling,  annually,  and  from  the  limits 
of  this  company  we  are  to  be  totally  excluded. —  Tiiis  company 
engrofil^s  the  mofl:  valuable  part  of  the  fur  trade,  as  the  coun- 
try over  which  their  privileges  extend,  abjuacls  with  animals 
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whofe  furs  are  preferable  to  thofe  inhabiting  a  lefs  northerly- 
region.  Thus  we  have  not  only  refufed  interfering  with  a  pro- 
fitable branch  of  their  commerce,  but  we  have  afforded  them 
an  opportunity  of  extending  it  to  our  own  prejudice  ;  for  when 
their  traders  are  at  liberty  to  make  fettiements  within  our  ter- 
ritory, to  <*  hire  and  poffefs  houfts  and  ware  houfes"  we  are 
wholly  interdifted;  and,  therefore,  there  can  be  no  doubt  on 
which  fide  the  current  of  advantage  will  run. 

We  have  granted  Great  Britain  the  free  navigation  of  oil  our 
nvatersy  internal  and  Atlantic,  to  the  highert  port  of  entry,  when 
flielias  excluded  us  from  the  limits  of  the  Hudfon's  Bay  com- 
pany, and  all  her  Atlantic  ports  in  America.  The  privilege  of 
trading  between  Montreal  and  Quebec,  if  it  can  merit  this 
appellation,  is  on  the  other  fide  ;  for  the  inhabitants  of  New 
York,  bordering  on  Canada,  will  derive  their  fupplies  from 
thence,  and  thus  afford  an  additional  outlet  for  Britifh  manu- 
factures. It  is  a  quedion,  and  the  exprejfioti  of  this  article  will 
warrant  it,  how  far  we  are  at  liberty  to  avail  ourfelves  of  the 
privilege  granted  by  the  treaty  of  peace,  to  dry  our  fifti,  or  to 
take  them  in  any  place  where  the  jurifditlion  of  Great  Britain 
is  acknowledged  ?  By  the  treaty  of  peace  we  are  allowed  "  to 
take  fiih  on  all  the  coafts,  bays  and  creeks  of  his  Britannic  ma- 
jefty's  dominions  in  America,  and  to  dry  and  cure  fifh  in  any  of 
the  unfettled  bays,  harbours,  and  creeks  of  Nova  Scotia,  Mag- 
dalen Iflands,  and  Labradore,  fo  long  as  the  fame  fliall  remain 
unfettled;"  by  the  prefent  treaty  we  are  barred  this  privilege— r- 
f'  But  it  is  underflood,  that  this  article  does  not  extend  to  the 
admilTion  of  yeffels  of  the  United  States  into  the  fea  ports,  har- 
bourSi  bays  or  creeks  of  his  majefty's  faid  territories."  It  may  be 
faid,  that  this  article  cannot  be  intended  to  prejudice  a  previous 
treaty,  and  that  this  muft  have  been  underilood — To  tliis  I  an- 
fwer,  that,  if  the  pofitive  ftipulation  in  the  treaty  of  peace, 
tliat  his  majefty  fliould  withdraw  all  his  armies,  &c.  from  the 
United  States,  without  caufing  any  dtflrucfiion,  or  carrying 
aivay  any  negroes  cr  other  property  of  the  American  inhabitants," 
could  be  fet  afide,  it  is  not  difficult  to  conceive,  that  the  privi- 
lege of  taking  and  curing  fifli  miglit  be  equally  difpenfed  with 
by  the  treaty  manufacturers. — It  is  no  forced  condrudion  of 
the  article,  to  fuppofe  it  j  and  the  unequivocal  expreffion  of  it, 
will  juftify  fuch  a  belief. 

We  have  not  yet  been  able  to  trace  a  reciprocity  in  this  arti- 
cle j  but  perhaps  we  fliall  find  it  in  the  Mifiiffippi.  This  river  is 
to  be  open  to  both  parties  and  all  the  ports  and  places  on  its 
eaftern  fide,  to  whichfoever  of  the  parties  belonging,  may  freely 
be  rcforted  to.  Where  are  the  ports  avui  places  on  the  MilFifiippi, 
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belonging  to  Great  Britain  ?  Does  this  article  yield  a  quid  pro  quo? 
Perhaps  this  ftipulation  in  favor  of  the  beloved  friend  of  our 
adminiftration,  is  intended  to  accelerate  the   negociation  with 
Spain,  which  has  been  fo  long  pendmg  !  Will  Spain  confent  to 
open  the  Miihffippi  to  us,  when  we  have  divided  the  benefits 
with  Great  Britain  ?  Can  it  be  fuppofed  that  (he  will  have  lefs 
jealoufy  of  both,  than  {he  had  of  one  ?  Events  will  determine 
thefe  queilions  j  and  I  have  no  fcruple  in   fuppofing,  that  our 
negociation  with  Spain  will  be  exceedingly  embarraffed,  if  not 
broken  otF,  by  this  injudicious  and   impolitic  claufe.    It  is  not 
improbable  that  the  Fiench  republic  will  poflefs  Louifiana,  and 
if  they  {hould,  will  this  article  be  a  letter  of  recommendation 
to  them  ?  We  Iiave  acled  fo  honorably,  fo  candidly,  fo  (iffeSlion- 
ately,  and    fo  uprightly   with  France,  that  fhe  certainly  could 
refufe  us  nothing  we  would  afK  of  her. 

We  are  faid  to  have  a  conilitution  ;  and  the  citizens  who 
were  not  entirely  fatisfied  with  its  adoption,  and  thofe  citizens 
who  can  fee  defects  in  the  adminillration  of  it,  are  ftiled  *'  atitife- 
deralijh.'^  I  would  now  aflc,  fellow  citizens,  by  what  title  thofe 
are  to  be  hailed,  who  are  undermining  that  conilitution  by  the 
exercife  of  improper  power  ?  The  conftitution  fays,  that  con- 
grefs  fhall  have  power  "  to  eflablifh  an  uniform  rule  of  naturali- 
zation throughout  the  United  States,"  but  by  the  2d  article  of 
the  treaty,  the  prefident  and  fenate  have  eflablifhed  a  rule  of 
naturalization  within  the  precin(fts  and  jurifdi6tion  of  the  poils. 
lihc  pretended  federaiyis  will  fupply  a  name  for  fo  daring  an  at- 
tack upon  a  conftitution  which  they  have  extolled  as  the  per- 
feilion  of  human  wifdom. 

ATTICUS. 

July  29th,   1795. 
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TH  E  ground  of  regular  defence  being  abandoned  by  the 
Jayites,  recourfe  is  had  to  bufh  fighting  ;  and  we  are  told, 
that  it  is  improper  and  dangerous  to  deliver  the  opinion  of  an 
aggregate  body  on  the  meafures  of  government.  This  is  conQ- 
dered  as  an  attempt  to  didlate  to  our  government,  to  controul 
its  adlions,  nay,  to  awe  it  into  compliance  with  the  popular 
voice.  Whether  the  popular  voice,  in  a  popular  government, 
ought  to  ditlate  public  meafures,  I  ftiall  proceed  to  confi-" 
der  i  and,  from  this  digreiTion,  return  again  to  the  treaty. 
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If  the  propriety  or  the  right  of  many  to  give  an  opinion  on 
public  meafures  is  a  queftionable  thing,  the  right  of  an  indi- 
vidual muft  altogether  vanifh  ;  for  the  right  or  wrong,  the  pro- 
priety or  impropriety,  in  a  republican  fenfe,  is  proportionate 
to  the  many  or  the  few,  who  deliver  an  opinion.  If  a  majority 
is  to  dire£l:  the  public  will,  then  the  expreflion  of  that  majori- 
ty muft  be  proper  and  juft;  and  the  nearer  the  approach  to 
that  majority,  the  flronger  the  right  to  a  direction  of  that 
will.  A  nation  has  the  right  to  will ;  and  this  will,  in  a  legi- 
timate government,  can  only  be  exprefled  by  the  majority,  and 
ought  only  to  be  operative,  when  this  is  afcertained ;  furely, 
then,  the  right  is  in  an  afcending  feries,  from  an  individual  to 
the  majority.  If  the  right  of  many  is  then  to  be  queftioned, 
what  will  become  of  the  pretenfions  of  an  individual .''  for  it 
furely  will  not  be  contended  by  a  republican,  that  one  man 
Ihall  have  more  confideration  and  more  rights  than  a  number. 
The  majority  of  the  people  of  America  declared  themfelves 
independent  of  Great  Britain  ;  and  this  was  fuppofed  by  them 
a  meritorious  and  juft  declaration,  and  dare  not,  even  now, 
be  queftioned  by  the  ariftocrats,  but,  according  to  the  prefent 
doctrine,  this  was  an  unpardonable  atSl ;  for  it  was  an  attack 
upon  the  "  conftituted  authorities,"  it  was  a  fubverfion  of  the 
fettled  order  of  things.  The  majority  of  the  people  of  the 
United  States,  made  a  conftitution  for  their  government ;  and 
unhinged  the  old  fyftem  of  things  under  the  confederation  ; 
furely  this  was  an  unjuftifiable  aft ;  for  it  was  a  meafure  which 
deranged  the  conftituted  authorities.  If  the  people  had  a  right 
to  throw  off  their  allegiance  from  Great  Britain,  if  they  had 
a  right  to  fubvert  the  confederation  and  eftablifti  a  conftitution, 
will  their  right  be  queftioned  to  exprefs  difapprobation  of  an 
iniquitous  law  ?  Dare  a  queftion  be  agitated,  whether  they  have 
the  right  to  give  an  opinion  to  the  conftituted  authorities, 
nay,  to  change  the  conftituted  authorities  themfelves  ?  Suppofe 
the  majority  of  the  people  were  to  declare  the  prefent  confti- 
tution anti-republican,  that  it  was  unfriendly  to  their  liberties, 
who  would  difpute  their  right  to  make  another  ?  will  fuch 
epheraerons  as  Fenno  and  Webfter  oppofe  fuch  a  will,  or  con- 
trovert fuch  a  do6lrine  ?  Vv^ho  will  be  bold  enough  to  fay,  that 
the  people  have  not  the  right  to  will  their  own  happinefs,  un- 
der any  form  of  government,  and  under  what  laws  they  pleafe  ? 
Is  our  government  a  purchafe  in  fee  fimple,  or  an  inheri- 
tance, that  the  people  have  no  right  to  interfere  in  its  ope- 
rations ? 

Is  ours  a  government   of  the  people,  or  of  the  officers  of 
government  ?    If  it  is  a  government  of  the  people,  they  cer- 
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tsinly  have  the  right  to  fay  by  what  rules  they  will  be  regulated  ; 
for  it  is  a  folecifm  to  £ay,  a  man  is  his  own  governor,  when 
he  is  deni  ed  a  voice  on  public  mcafures.  If  it  is  a  government 
of  the  rulers,  then  is  our  fyilem  changed,  and,  inllead  of  a 
republic,  we  are  an  oligarchy.  Although  the  dodrine  which  I 
have  been  combating,  implies  that  we  are  not  a  government  of 
the  people,  but  that  of  an  oligarchy,  will  any  one,  on  that 
fide  of  the  queflion,  come  forward  and  avow  the  fentiment  ? 
Art  and  defign  have  too  much  to  do  wiih  it  to  be  thus 
explicit. 

To  profcrlbe  town  meetings,  or  indeed  any  other  mode  of 
colleding  the  fenfe  of  the  people,  is  not  extraordinary  for 
men  who  have  a  point  to  gain.  It  is  as  eafy  for  them  to  pane- 
gyrize as  to  condemn,  when  their  purpofes  can  be  accom- 
plifhed  ;  and,  contradidlory  as  this  may  feem,  the  fadt  will 
appear,  by  referring  to  the  Gazette  of  the  United  States,  or 
any  other  paper  under  the  fame  influence.  When  the  prefi- 
dent's  proclamation  of  neutrality  appeared,  the  legality  and 
propriety  of  it  were  feverely  arraigned,  and,  under  thefe  cir- 
cumllances,  it  was  thought  proper  to  convene  town  meetings, 
in  many  parts  of  the  ftates,  to  approbate  the  meafure.  The 
merchants  of  Philadelphia  had  a  meeting,  and  marched  in 
grave  and  folemn  procefilon  to  deliver  their  addrefs,  in  hs  fa- 
vor, to  the  prefident.  If  aggregate  opinions  were  not  improper, 
at  that  time,  by  what  rule  of  ratiocination  will  they  be  con- 
demned now  ?  Were  they  more  orderly  then  than  they  are 
now  ?  This  certainly  will  not  be  alleged  ;  for  there  is  not  an 
inftance  upon  record,  in  which  a  town  meeting  was  conduded 
with  more  order,  more  decorum,  and  more  harmony,  than  the 
late  one  at  the  (late  houfe.  Perhaps  they  were  compofed  of  ar 
better  order  of  beings  at  that  time  j  and,  from  their  fuperior 
confideration,  legitimized  a  thing  in  themfeives,  that  would 
have  been  criminal  in  others. 

When  men  apply  their  fcaling  ladders  to  the  citadel  of  re- 
publicanifm  itfelf,  no  wonder  they  (hould  attack  its  out-pofts ; 
for  if  the  citadel  is  not  confecrated  againft  invafion,  its  lines 
cannot  exped  fecurity.  Look  into  the  Minerva  and  the  Gazette 
of  the  United  States,  and  behold  republicanifm  itfelf  arraigned  ; 
what  fecurity  have  we  then  to  expect  for  an  attribute,  that  is 
denied  to  the  being  itfelf !  When  eflays  and  paragraphs  in  fa- 
vor of  monarchy  can  find  a  channel  to  the  public  eye,  we  mufl 
not  be  furprifed  at  the  more  infidious  means  of  undermining 
liberty.  We  well  knov/  that  government  does  not  wifh  an  ex- 
preffion  of  the  public  fentiment  which  arraigns  the  propriety 
of  its  meafurea;    and  we  cannot  doubt  that  everv  means  wiU 
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be  ufed,  to  prevent  that  fentiment  from  converging  to  a  focus ; 
we  muft,  therefore,  expecl  that  every  artifice,  which  cunning 
and  fophiftry  can  fuggelt,  will  be  employed  to  confute  and 
confound.  Infulated  opniions  are  treated  with  indifference-,  but 
combined  ones  fpeak  to  the  fears,  as  well  as  to  the  interefts  of 
rulers,  and  cummand  attention  ;  every  means  will,  therefore, 
be  ufed  to  prevent  a  co-operation  in  the  people,  and  hence  the 
profcription  of  the  late  town  meetings. 

From  this  view  of  the  fubjeft,  fellow  citizens,  I  am  war- 
ranted in  the  inference,  that  town  meetings,  or  any  other  meet- 
ings, in  which  the  fenfe  of  the  people  can  be  coUetled,  ara 
republican  and  proper  ;  and  that  no  one  will  difpute  their  pro- 
priety, whofe  interefl  is  not  di(lin£l  from  that  of  the  whole 
people.  That  they  fhould  be  profcribed  by  men  who  have  am- 
bition to  gratify,  and  other  feelings  to  chenfh,  is  not  in  the 
lead  furprifing;  for  Efau  fold  his  birth-right  for  a  mefs  of  pot- 
tage;  and  judas  fold  his  mafl:er  for  thirty  pieces  of  filver. 

As  argument  fails,  recourfe  muft  be  had  to  other  means  to 
make  the  treaty  acceptable  ;  and  hence  the  profcription  of  town 
meetings,  the  calumnious  epithet  of  Jacobin  and  anti-federalift, 
and  the  appeals  to  our  fears  and  to  our  affections.  Artifices 
like  thefe,  fellow  citizens,  you  will  be  on  your  guard  againft  ; 
they  are  defigned  to  feduce  your  underftandings  and  your  Ame' 
r'tcan  feelings,  which  muft  ever  rife  up  in  judgment  againft  aa 
inftrument,  abhorrent  to  every  true  friend  of  his  country. 

A  T  T  I  C  U  S. 
[to  be  continued.] 

The  Objeftions  to  the  Treaty,  refuted. 

.£C0NTINUED    FROM    PAGE    IO3.3 
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THE  other  part  of  the  iilh  reafon  is  more  ferlous,  and  is 
"  Becaufe  it  is  ftipulated  that  neither  the  debts  due  from 
individuals  of  one  nation,  to  individuals  of  the  other,  nor 
fhares,  nor  monies,  which  they  may  have  in  the  public  funds,  or 
in  any  public  or  private  banks,  ftiall  ever,  in  any  event  of  war 
or  national  differences,  be  fequeftered  or  confifcated.    It  is  far 


The  Federalist — No.  IV.  22^ 

Ifom  beln^  impoflible,  that  the  cxercife  of  this  right  may,  in 
the  opinion  of  the  national  legillature,  contribute  to  preferve 
the  peace  of  our  country,  and  protecl  the  rights  and  property 
""of  the  citizens  from  violation  :  we  therefore  eileem  it  highly 
impolitic  that  the  public  faith  fiiould  be  pledged  that  it  (hall  ne- 
ver be  exercifed,   under  any  circumilances  whatever." 

It  will  not  be  denied,  after  fome  little  reflexion,  by  the  inha- 
bitants of  Boilon,  that  credit  is  of  the  lall  importance  to  the 
people  of  the  United  States.  It  is  that  which  nurtured  our  in- 
fancy, which  now  gives  fpving  and  vigour  to  all  our  exertions, 
public  and  private.  Its  invigorating  etFeO:s  have  been  evidenced 
in  the  hiftory  of  the  public,  and  of  individuals,  in  fuch  ilrong 
and  recent  colours,  as  to  leave  no  doubt  that  we  are  indebted 
to  that,  for  our  rapid  advance  to  wealth  and  importance.  Let 
the  town  of  Bofton  be  contemplated  with  its  great  and  thriving 
commerce.  Is  it  not  mutual  confidence,  is  it  not  credit  that 
fupports  the  greateft  part  ?  Confider  the  wealth  that  is  flowing 
in  upon  us  from  every  country,  confided  to  the  honor  of  our 
merchantsj  and  the  juftice  of  our  laws — Weaken  this  confi- 
dence, wound  credit  but  in  the  fnnalleft  degree,  and  you  will 
fee  a  thoufand  hands,  which  now  labour  for  their  own  emolu- 
ment, and  the  public  profperity,  palfied  in  an  inflant. 

There  isfcarce  an  individual  who  would  not  revolt  with  hor- 
ror at  the  fuggeflionj  that,  bccaufe  his  nation  was  at  war  with 
the  nation  of  his  creditor,  he  (hould  refufe  to  pay  what  was 
juftiy  due.  It  is  grown  into  a  maxim,  the  truth  of  which  is  in- 
ftamly  felt,  and  afTented  to  by  every  man  of  probity,  that  fo 
far  as  refpecfls  himfclf,  no  national  differences  ought  to  weaken 
the  obligaiions  he  is  under  to  an  individual. 

The  writer  of  thefe  remarks  firmly  believes,  that  there  is 
not  a  citizen  of  Bofton  who  would  declarcj  he  confi^dered  him- 
feif  difcharged  from  the  debt,  due  by  him,  becaufe  there  was  a 
•war  between  his  own  nation,  and  that  of  his  creditor. 

Foreign  credit  is  the  parent  of  domeftic  credit.  There  is  no 
niari,  who  will  view  the  extent  and  importance  of  the  former^ 
buc  will  be  convinced,  thar  an  injury  to  that  will  annihilate  the! 
latter,  and  with  k  all  the  domeilic  labour  and  induftry,  origin- 
ating from,  and  fupported  by  it. 

Do  the  inhabitants  fuppoie  that  the  government  would  attain 
any  thing  by  fequeftering  or  confiicating  the  debts  of  individu- 
als ?  Let  then  recur  to  their  own  experience  of  what  took 
place  the  lall  war,  when  individuals  were  required  ro  pay  into 
the  public  treafury  what  was  due  to  their  abfent  creditors  ;  and 
they  will  be  convinced,  that  inftances  of  complia:  v-c  were  fo 
tare,  as  to  leave  no  doubt  that  few  were  the  n^ea  who  had  hcP 

Vol.  II.  Kk 
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iien:y  enough  to  pay  any  one,  but  preferred,  at  great  hazardsj^ 
to  pay  their  creditors. 

With  refpecl  to  money  in  the  public  funds,  the  praftiee  of 
nations  and  the  authority  of  the  niofl  eminent  writers  on  pub- 
lic law,  has,  long  fince,  condemned  the  practice  of  fequefter- 
ing  or  confifcatiiig  cliem — and  it  is  laid  down  as  the  acknow- 
ledged law,  among  all  the  modern  nations,  that  "  a  Hate  at 
war,  does  not  fo  much  as  touch  the  fums  which  it  owes  to  the 
enemy — Every  where,  in  cafe  of  a  war,  funds  credited  to  the 
public,  are  exempt  from  confifcation  and  feizure."  The  policy 
of  a  conduft,  in  the  United  States,  lefs  fcrupulous  in  regard 
to  national  faith  and  honor,  may  juftiy  be  queftioned.  The 
baneful  effects  of  war  on  the  morals  of  a  people,  are  always 
lamented  as  the  greateft  calamity  that  awaits  that  dreadful  pef- 
tiience.  Can  there  be  any  thing  more  dcftru6live  of  that  righte- 
oufiiefs  which  exalteth  a  nation,  than  the  example  fet  by  a  go- 
vernment, of  converting  the  confidence  placed  in  it,  by  an  un- 
fufpccting  individual,  into  a  trap  to  deprive  him  of  his  proper- 
ty !  The  principle,  adopted  at  the  fountain  head,  would  fooa 
fpread  through  all  the  branches,  and  involve  in  deeper  diftrefs, 
the  unfortunate  victims  of  war,  than  all  the  lofles  of  quiet  and 
property.  War,  in  its  mildeft  form,  is  to  be  deprecated  as  the 
greatelt  evil.  War,  thus  commenced,  would  be  defl:ru£live  of 
private  confidence,  and  leave  us  the  flaves  of  vice  and  immo- 
rality, without  character  and  without  credit.  The  reafon  dates, 
that  "  It  is  far  from  being  impoiFible  that  the  exercife  of  this 
right  may,  in  the  opinion  of  the  national  legiflature,  contri- 
bute to  prcferve  the  peace  of  our  country,  and  prote£l  the 
rights  and  property  of  the  citizens  from  violation."  ^ 

Few  men  who  are  aduated  by  a  pure  love  for  their  country, 
■would  wiRi  to  derive  its  fafety  from  a  conviction  in  the  world, 
that  it  has  abandoned  thofe  principles  of  honefty,  and  regard 
to  public  and  private  faith,  which  are  commonly  pradifed 
imong  J^itions. 

But  fuppofing'  there  are  fuch,  let  them  remember  that  our 
own  citizens  have  property  in  other  countries — that  the  confe- 
quence  of  depriving  foreigners  of  the  confidence  now  entertain- 
ed in  cur  laws  and  government,  if  they  choofe  to  rifque  their 
property  in  America,  will  be  a  payment  on  our  part  for  every 
rifque  they  run — that  means  will  not  be  wanting  by  which, 
iheir  credits  may  be  fecreted  from  public  grafp.  Let  us  go  fur- 
ther, and  grant  that  fufpicions  of  war  with  this  country,  could 
not  have  guarded  men,  thus  advifed  of  our  principles,  from 
being  enfnared — that  we  were  fo  fudden  in  commencing  hofti- 
iitics,  as  to  afford  no  chance  of  efcape  j  and  to  ^ive  to  this  dif- 
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aftrous  and  dlfj^racefui  warfare,  ail  the  eiTecl:  ttiat  couM  poflfi- 
fcly  fl'~'W  from  it — is  it  probable  fuch  a  nieafure  wouKJ  prevent 
war,  would  protect:  the  rights  and  property  of  our  citizens  from 
violation  ?  Would  not  the  nation  thus  injured,  immediately 
make  reprifals,  lon^  before  we  could  build  (hips  of  war  to  fap- 
porr  tiiis  feizure,  or  call  home  our  own  defencelefs  property. 
Lee  it  be  remembered,  in  contemplating  this  fubjecfl,  that  the 
rations  of  Europe  have  large  fleets  ;  that  we  are  without  any  ; 
that  our  velTels  fail  unguarded,  and  unarmed  ;  every  monent 
Jiable  to  be  taken,  while  theirs  are,  in  many  inllances,  protected 
with  military  force. 

Such  a  principle,  once  adopted,  temptations  to  war  would 
be  multiplied  to  a  nation  whofe  mtereTc  is  concerned  m  the  cul- 
tivation of  peace.  War  muft  be  carried  on  by  credit,  either 
borrowing  at  home  or  abroad.  The  current  revenues  of  no 
country  are  fufSicient  to  meet  the  expenfes  of  war.  In  propor- 
tion to  our  credit,  or  want  of  it,  mull  we  pay  for  the  means  of 
fighting  our  enemy.  There  can  be  no  douot  but  a  war  under- 
taken witli  fuch  an  oppofition  to  the  received  maxims  of  pub- 
lic faith,  would  be  attended  with  diiliculties  and  expenfes  m 
•he  procuring  of  money,  that  would  infinitely  outweigh  any 
amount  of  property  thus  fequeftered  or  confifcared.  As  little 
doubt  can  there  be,  that  at  the  making  of  peace  we  fhouid  be 
willing  to  contrsft  for  the  payment  of  property  thus  detamed; 

It  may  be  fairly  inferred,  that  no  fuch  right,  as  the  town  con* 
templates,  exifts,  according  to  the  La«'  of  nations — that  if  fuch 
right  did  exift,  it  could  in  no  cafe  be  expedient  to  exercife  it. 
But  that  the  infertion  of  fiich  an  article  m  a  ireaty,  (liouid  be 
an  objeflion  to  its  ratification,  fpeaks  a  language,  which,  it  is 
fincerely  hoped,  the  town,  on  more  mature  rencdion,  will 
completely  difcard. 

The  reverfe  of  the  pofition  is  more  true,  viz.  That  a  con- 
viction on  the  mind  of  all  foreigner?,  that  the  United  States 
would  in  no  inflance,  touch  the  credits  or  property  of  aliens, 
eonfided  eitl.er  to  their  private  citizens  or  the  public  faith,  would 
contribute  to  preferve  the  peace  of  our  country,  and  pmtedt 
the  rights  and  properties  of  the  citizens  from  violation.  The 
more  and  abfolutely  certain  this  was  made  to  foreigners,  with 
the  more  confidence  would  they  place  their  monies  and  other 
property  in  our  country.  Befide  the  beneficial  etteifts  derived 
from  this  credit,  in  cafe  of  any  national  difference  or  mifun- 
derftanding,  there  would  be  a  large  and  influential  part  of  the 
foreign  community  deeply  interefted  in  preferving  the  peace  of 
America  j  in  protejSling  from  violation  the  rights  aiid  propert 
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of  our  citizens,   and  obtaining  from  their  own  government, 
wirhout  war,  a  redrefs  of  our  wrongs. 

In  addition  to  what  has  been  before  faid  on  debts,  property, 
9nd  efFetls  of  individuals,  due  from  our  own  citizens,  or  depofit- 
ed  in  our  country  ;  it  ought  to  be  further  remarked,  that  all  our 
treaties  fecure  on  each  fide  perfed:  fafety.  All  the  modern  trea- 
ties among  the  European  powers  do  the  fame.  Tunis,  Tripoli, 
and  Algiers,  have  not  failed  to  make  fuch  contract  in  their, 
treaties. 

The  I  2th  reafon  ftated  by  the  town  is,  "  Becaufe  it  concedes 
a"  right  to  the  Bririfli  government,  to  fearch  and  detain  our 
veflels,  in  time  of  war,  under  frivolous  and  vexatious  pre- 
texts." Really  w  article,  conceding  any  right  to  the  Britifh  go- 
vernment, to  fearch  and  detain  vefTels,  under  any  pretext,  can 
be  found. 

Ail  nations  at  war  have  a  right  to  (lop  neutral  veflels,  and 
examine  their  papers,  the  nature  of  the  property,  to  whom 
it  belongs,  and  its  deftination.  Great  Britain  has  this  right,  and 
exercifes  it,  in  common  with  the  other  belligerent  powers,  to- 
ward neutrals. 

The  17th  and  19th  contain  ftipulations  that  may  lefTen 
the  injury  to  neutrals,  or  fecure  compenfation  when  com- 
mitted, but  not  one  word  conceding  any  rights.  So  far  as 
thefe  articles  refpecl  thofe  points,  they  are  certainly  an  ac- 
quifition  to  us,  confidering  Britain  is  now  at  war,  and  we  at 
peace. 

The  13th  reafon  of  the  town,  is,  "  Becaufe  it  agrees,  that 
iliip-iimber,  tar,  hemp,  fails,  and  copper  (hall  be  confidered 
contraband  of  war,  which  articles  are  exprefsly  (lipulated  to  be 
free,  by  the  treaties  already  fubfifting  between  the  tJnited  Stated 
and  all  other  nations  with  whom  they  are  in  compadl." 

The  weight  of  the  objection  here,  feems  to  be  in  an  impli- 
cation, that  this  may  offend  againft:  treaties  made  with  other 
rations.  If  the  reader  will  cad  his  eye  over  the  25th  article, 
he  will  fee  the  following  claufe,  viz. — **  Nothing  in  this  treaty- 
contained  Ihall,  however,  be  conftrued  to  operate  contrary  to 
jformer  exifting  public  treaties,  with  other  fovereigns  or  dates." 
This  certainly  fecures  the  treaty  from  any  charge  of  repugnan- 
cy with  other  treaties.  And  a  moment's  confideration  of  the 
advantages  to  be  derived  from  the  tranfportation  of  fuch  arti- 
cles, will  fliow-,  that  recognizing  them  as  contraband,  cannot 
be  of  any  importance  ;  furely  not  of  fufficient  confcquence  to 
caufe  the  interference  of  the  town  with-  the  conftituted  autho- 
rities of  government.  It  Ihould  be  remarked  alfo,  that  the 
other  treaties  were  mere  contrails  between  us  and  other  nati»- 
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pns,  declaring  what  by  thofe  parties  liioald  be  deemed  contra- 
band, in  cafe  one  was  at  war,  and  the  other  at  peace.  The 
nations  were  refpedtively  free  to  treat  with  others,  and  make 
a  more  extended,  or  a  more  limited,  lift  of  contrabands,  la 
our  other  treaties,  many  articles,  which  by  the  law  of  nations 
are  contraband,  are  excepted.  By  the  law  of  nations-  all  na- 
val ttores  are  contraband — Great  Britain,  without  any  aid 
from  treaty,  is  authorized  to  ftop  fach  articles  going  to  het 
enemy. 

The  14th  reafon  is,  *'  Becaufe  it  furrenders  all  or  mod  of 
the  benefits  of  a  commercial  nature,  which  we  had  a  right  to 
expeft  from  our  neutrality  in  the  prefent  war." 

This  is  a  broad  and  vague  charge,  which,  at  leaft,  ought 
to  be  fupported,  by  ftating  what  we  had  furrendeurd,  and 
what  we  had  a  right  to  expert.  No  furrender  of  beneurs,  of  a 
commercial  nature,  can  be  feen  in  the  treaty.  It  ftaies  what 
iliall  be  the  mutual  rights,  and  that  fuch  ftiail  be  refpefted  ; 
fome  are  ^ranted  which  we  are  certainly  not  entitled  to  without 
the  treaty. 

The  15th  reafon  is,  *'  Becaufe  it  precludes  the  hope  of  re- 
ceiving any  advantage  from  the  modern  law  of  nations,  re- 
ferred to  m  the  prefident's  proclamation  of  neutrality,  adopted 
by  mod  of  the  nations  of  Europe,  in  the  lalt  war,  and  which 
we  then  acceded  to,  and  have  fecured  in  our  treaties  with  all 
other  nations." 

It  is  probable  the  town  Intends  here,  that  we  have  pre- 
cluded ourfelves  from  the  hope  of  receiving  advantage  by  a 
principle  adopted  by  the  armed  neutrality  the  lafl:  war,  that 
of  carrying  enemy's  goods,  in  neutral  fhips,  free  from  capture. 

There  is  no  queftion  but,  by  the  law  of  nations,  enemy's 
goods  are  liable  to  confifcation,  though  found  in  the  (hip  of  a 
friend.  During  the  laft  war,  certain  powers  of  Europe  flipu- 
3ated  to  adopt  a  different  principle,  viz.  That  <:he  fhip  of  a  friend 
fliould  render  free  the  goods  of  an  enemy  ;  and  that  the  fhip 
of  an  enemy  fhould  taint  and  render  liable  to  confifcation  the 
goods  of  a  friend. 

Great  Britain,  though  oppofed  by  America,  and  all  the  im- 
portant powers  of  Europe,  refufed  to  accede  to  this  alteration. 
Our  own  government  has  recognized  the  law  of  nations,  in 
this  particular,  as  expounded  by  Great  Britain,  and  has  de- 
clared, that  the  oppofite  mud  depend  on  treaties,  which  trea- 
ties depend  on  the  will  of  other  nations,  as  well  as  our  own  j 
and  we  can  only  obtain  them,  when  they  fhall  be  ready  to  cin- 
cur.  It  is  alfo  faid,  that  the  northern  powers  of  liurope 
have  ceafed  to  contend  for  this  prmciple  of  the  armed  ne.utraii- 


234  '^The  Federalist — No.  TV. 

ty,  as  it  was  called.  Thus  much  is  certain,  that  "Rvjfia^  who 
was  the  moft  potent  of  the  league,  is  now  in  clofe  alliance  with 
Britain,  and,  of  courfe,  would  not  promote  the  fyftem  (he  adopt- 
ed the  laft  war. 

We  have  conceded  no  new  rights ;  we  have  not  furrendered 
any  principles  advantageous  to  ourfelves.  The  law  Hands  pre- 
cifely  as  it  did  before  the  treaty ;  and  it  is  not  probable,  that 
the  United  States  had  any  boon  to  offer,  which  could  induce 
Britain  to  invert  the  rule,  as  now  acknowledged  by  nations. 
When  it  is  confidered,  that  Ihe  is  at  war,  and  we  at  peace — 
and  that  fhe  appears  to  found  her  greateft  hope  of  fuccefs 
againfi:  her  enemies  on  her  naval  ftrength,  it  (hould  alfo  be 
remembered,  that  though  France  exprefsly  ftipulated,  in  her 
treaty  with  the  United  States,  that  the  goods  of  her  enemies, 
on  board  our  vefTels,  (hould  be  free,  yet,  in  many  inftances, 
{kic  has  chofen  to  fwerve  from  this  ftipulation,  and  capture 
and  confifcate  the  property  of  her  enemy  on  board  our  (hips. 

The  words  of  the  reafon,  that  the  treaty  *'  precludes  the 
hope  of  receiving  any  advantage,"  &c.  (if  the  principle  before 
mentioned  is  what  the  town  alludes  to)  extend  further  than  is 
warranted  by  the  treaty  j  for,  in  that  inftrument,  there  is 
the  following  ftipulation — "  The  faid  parties  will  alfo  renew 
their  difcuflion,  and  endeavour  to  agree^  whether  in  any,  and 
in  what  cafes,  neutral  veflels  (hall  prote(fi:  enemies*  property." 
It  can  hardly  be  faid,  that  a  treaty  "  precludes  all  hope"  of  a 
benefit,  when  the  parties  have  exprefsly  contra6led  to  renew  a 
difcuflion  thereon,  and  endeavour  to  agree  in  what  cafes  it 
fhall  be  made. 

The  i6th  reafon  is,  "  Becaufe  it  not  only  furrenders  the 
right  of  carrying  the  property  of  any  nation  at  war  with  Great 
Britain,  in  our  veflels  freely,  but  abandons  all  pretenfions  even 
to  the  freight." 

It  has  been  (hown,  in  the  remarks  on  the  15th  reafon,  that 
we  have  no  right,  by  the  law  of  nations,  to  carry  the  property 
of  a  nation  at  war  with  Great  Britain,  free  from  feizure.  If, 
therefore,  the  treaty  exprefsly  recognizes  the  principle,  that 
enemy's  property  is  liable  to  confifcation,  though  on  board 
the  veflel  of  a  friend,  it  does  no  more  than  the  government 
has  done  before.  It  furrenders  no  right;  for  no  right  thus 
to  prctecfc  enemies'  goods,  exifts  between  us  and  Great 
Britain. 

The  reafon  further  ftates,  «  That  the  treaty  abandons  all 
pretenfions  even  to  freight." 

The  writer  of  thefe  remarks  has  looked,  with  attention, 
fhvougli  the  treaty,  to  find  the  claufe  on  which  this  aflertioa 
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is  made ;  he  can  really  find  none  that  will  fupport  '.t.  "  Effefts 
belonging  to  an  enemy,  found  on  board  a  neutral  (hip,  are 
leizable  by  the  rights  of  war  j  but,  by  the  law  of  nature,  the 
mafter  is  to  be  paid  his  freight,  and  not  to  fufFer  by  the  feiz- 
ure."  There  is  nothing  in  the  treaty  to  controvert  this  princi- 
ple, declared  by  Vattel.  It  cannot  be  doubted,  that  in  all  cafes, 
where,  prior  to  the  ratification  of  the  treaty,  freight  is  paya- 
ble for  goods  of  an  enemy  to  Britain,  found  on  board  of  an 
American  veflVI,  the  fame  will  be  equally  payable,  when  the 
treaty  is  ratified,  if  that  event  IbouUi  take  place.  For  there  is 
nothing  in  the  treaty,  that  can  imply  a  relinquiOiment  of 
our  rights,  by  the  law  of  nations,  much  lefs  an  abandon- 
ment of  all  preienfions  to  freight,  in  fuch  Cafes.  In  the 
latter  part  of  the  17th  article  of  the  treaty,  there  is  an  exprefs 
agreement  to  pay  freight,  where,  by  law,  it  could  not  be  de- 
manded. 

The  17th  reafon  is,  *<  Becaufe  it  permits  the  Britifh  natioa 
to  convert  provifions,  deflined  to  other  nations  at  war  with 
them,  to  their  own  ufe,  on  payment  of  what  they  may  deem  a 
reafonable  profit  i  a  meafure  not  only  injurious  to  the  interefts 
of  the  American  merchant,  but  which  will  prevent  our  citi- 
zens from  carrying  thofe  fupplies  to  other  countries,  which,  by 
the  laws  of  nature  and  nations,  they  have  a  right  to  d^o^  without 
molcftation." 

It  is  prefumed,  that  the  town,  in  this  reafon,  refers  to  the 
17th  article  of  the  treaty.  An  examination  of  that  article  will 
{how,  that  the  town  has  miftaken  its  import ;  and  that,  inftead 
of  furrendering  a  right,  it  acquires  one,  to  which  we  are  not 
entitled,  unlefs  the  treaty  is  ratified.  All  writers  on  the  law  of 
nations  agree,  that  there  are  cafes,  in  which  provifioiis  are 
contraband;  though  it  would  feem,  by  the  generality  of  the 
exprelfions  of  the  town,  in  the  lad  paragraph  of  this  reafon, 
that  there  is  a  right  to  carry  fupplies,  in  all  cafes,  withouS 
moleftation.  It  can  hardly  be  believed,  that  this  was  the  mean- 
ing of  the  town  ;  yet,  if  any  Ihould  think  thus,  they  may  have 
the  confolation  to  reflect,  that  there  is  nothing  in  this  treaty, 
that  prevents  an  endeavour  to  fupport  fuch  a  propofition — 
the  vv'ords  being,  "  where,  by  the  exljiing  law  cf  nations^  they 
are  contraband."  Now,  if  there  is  no  cafe,  where,  by  the  law 
of  nations,  they  are  contraband,  then  there  is  ho  right  to  feize 
them  under  that  article. 

The  article  in  the  treaty,  Hates,  "  That  w'nereas  the  difficulty 
of  agreeing  on  the  precife  ca.fes,  in  which  alone,  provifions  and 
ocher  articles,  not  generally  couti-abatid,  may  be  i-egarded  as 
I'uch,  renders  it  exnediea:  to  provide  againfl:  the  inconveniencies 
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and  mlfunderftandings  which  might  thence  arife :  It  is  furfh^l^ 
agreed,  that  whenever  any  fuch  article,  fp  becoming  contra- 
band, according  to  the  exifting  law  of  nations,  (hall  for  that 
reafon  be  feized,  the  fame  fhail  not  be  confifcated,  but  the  own- 
ers thereof  (hall  be  fpeedily  and  completely  indemnified  ;  and 
the  captors,  or,  in  their  default,  the  government  under  whofe 
authority  they  aclj  fhal!  pay  the  full  value  of  all  articles,  with 
a  reafonable  mercantile  profit  thereon,  together  with  the  freight, 
and  alfo  the  demurrage  incident  to  fuch  detention."  Hence  it 
is  clear,  that  the  treaty  does  not  give  any  new  right  to  the  Bri- 
tifh  nation  j  it  does  not  permit  the  taking  provifioris,  &c.  in 
any  cafe  where  fhe  is  not  authorized  by  the  law  of  nations — it 
permits  the  taking  them  only  whei;e,  by  the  exift'tng  latu  of  na" 
tionsy  the^  are  contraband.  Here  is  no  caufe  of  complaint. — 
The  other  part  of  the  article  is  a  pofitive  advantage  to  the  na- 
tion at  peace  j  for  it  exprefsly  contrat5>s  to  pay  for  fuch  provi- 
fions,  where,  by  law,  the  nation  feizing  thenb  would  be  under 
no  obligation  to  pay,  viz.  in  cafes,  where,  by  the  exifting  law 
of  nations,  they  are  contraband  ;  and  in  no  other  cafe  are  they 
feizable  by  treaty.  The  article  goes  further  •,  it  not  ortly  ftipu- 
lates  for  payment,  but  for  complete  and  fpeedy  indemnifica- 
tion, reafonable  profits,  freight  and  demurrage,  and  that  the 
government  (hall  pay,  if  the  individual  captors  (hall  fail.  It  is 
injurious  to  the  intereft  of  the  American  merchant,  that,  in 
cafes  where  his  property  is,  by  the  law  of  nations,  juftly  for- 
feited, the  treaty  fecures  to  him  full  and  complete  indemnifi- 
cation, payment  with  profit,  freight  and  demurrage  ?  Will  our 
citizens  be  prevented  from  carrying  fupplies  to  other  countries, 
becaufe  the  hazards  are  leliened — becaufe,  in  every  event,  they 
are  fure  of  making  a  good  voyage  .''  Purely  the  anfwers  will  con- 
tradict the  reafons  of  the  town. 

The  i8th  reafon  given  by  the  town,  is,  "  Becaufe  it  limits 
the  power  of  congrefs,  delegated  to  them  by  the  conftitution,- 
to  regulate  our  commerce  with  foreign  nations,  by  prefcribing 
conditions,  and  creating  impediments  to  the  exercife  of  that 
power." 

The  contlitution,  in  the  diftribution  of  powers,  as  completely 
vefts  the  povi'ers  delegated  to  the  prehdent  and  fenate,  as  it 
vefl:s  thpfe  it  delegates  to  congrefs.  The  prefident  has  power, 
by  and  with  the  advice  and  confent  of  the  fenate,  to  make 
treaties',  when,  therefore,  he  thus  makes  a  treaty,  it  is  as 
much  an  aci.  of  the  whole  people  of  the  United  States,  as  any 
law  of  congrefs.  Is  he  limited  as  to  the  kind  of  treaties  he  fhall 
make  ?  T*v.-rc  is  no  limitation  in  the  conftitution.  But  tlien  it  is 
faid,  »•  Congrefs  has  a  right  to  regulate  commerce  with  ioreign 
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nations  ;  aiul,  as  this  treaty  regulates  commerce  with  a  foreign  na- 
tion, it  limits  the  power  ofcongrefs;"  and  fuppofe  it  does,  if  it  is 
a  conilitutional  adt,  the  limitation  is  as  legal,  as  though  the  con- 
ftitutipn  had  declared  in  exprels  terms,  that  congrefs  fliould 
have  a  right  to  regulate  commerce,  where  it  was  not  otherwife 
regulated  by  treaty.  Perhaps  It  may  be  faid,  that  the  conftitu* 
tion  intended  fuch  treaties,  as  did  not  interfere  with  the  pow- 
ers delegated  to  congrefs.  The  inference,  from  this  conftruc- 
tion,  would  be,  that  no  commercial  treaty  could  ever  be  made  ; 
and,  looking  at  the  powers  of  congrefs,  it  will  be  doubtful  if 
any  other  treaty  can  be  made,  or  if  the  United  States  can  make 
any  treaty-^for  congrefs  has  no  power  to  make  a  treaty — and 
if  the  prefident,  who,  with  the  advice  and  confent  of  the  fe- 
nate,  is  alone  authorized  to  make  treaties,  can  make  no  treaty, 
which  refpefts  any  of  the  powers  vefted  in  congrefs,  there  is 
no  man  or  body  of  men  authorized  to  treat  with  foreign  na° 
tioiis. 

Treaties,  generally  fpeaking,  are  mere  treaties  of  peace,  ot 
treaties  of  commerce  ;  congrefs  has  power  to  make  war,  grant 
letters  of  marque  and  reprifal.  If  the  prefident  with  confent  of 
the  fenate,  makes  a  treaty  of  peace,  according  to  the  reafoning 
of  the  town,  he  limits  the  power  of  congrefs,  which  has  au- 
thority to  make  war,  and  in  the  treaty  fpoken  of  there  is  a 
ftipulation,  that  there  fliall  be  a  firm  and  inviolable  peace  be- 
tween the  parties — It  is  equally  objectionable  on  this  ground, 
as  on  that  of  regulating  commerce.  If  the  United  States  fliould 
be  at  war  with  any  nation,  on  fuch  conltrucHrion,  they  muil 
remain  eternally  at  war — congrefs  has  declared  war — has  done 
an  a6l  which  that  body  alone  had  a  right  to  do;  the  prefident, 
by  making  peace,  does  not  barely  limit  a  power  to  aflj  but 
does  that  which  is  in  dire6l  violation  of  an  a£l  conflitutionally 
done  by  congrefs,  and  operates  as  an  abfolute  repeal  of  their 
declaration  of  war.  Such  a  conftruclion  of  the  conilitution  is 
not  to  be  admitted. 

We  ought  never  to  admit  a  confi:ru£tion  of  any  inftrument, 
which  leads  to  an  abfurdity,  or  to  the  dellruclion  of  any  part; 
we  ought  to  reconcile  all  parts  thereof,  if  pofFible,  fo  that  every 
portion  of  It  may  take  effeft,  and  no  word  but  what  may  ope- 
rate in  fome  fliape  or  other.  Let  us  endeavour  to  conflrue  this 
inflrument  by  thefe  rules  : — The  prefident,  with  the  advife  and 
confent  of  the  fenate,  makes  a  treaty  of  peace  with  a  nation, 
with  whom  the  United  States  are  at  war.  He  has  done  an  atl 
which  he  thought  wife ;  the  next  or  the  fame  day,  congrefs 
receives  fuch  information,  as,  in  their  opinion,  renders  it  ex- 
nedient  to  declare  war.  This  militates  with  what  was  done  j 
Vol.  II.  L  1 
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but  it  by  no  means  follows  that  either  was  wrong ;  or  that  the 
confUtutional  power  of  either  was  limited  by  their  conftitutional 
atfls.  Beth  have  exercifed  that  power  which  each  had  a  right  to 
exercife.  The  flate  of  war  was  complete  until  the  pr^fident 
made  peace ;  and  the  ftate  of  peace,  the  true  and  legal  (late, 
until  congrefs  declared  war,  which  repealed  the  doings  of  the 
prefident. 

In  a  treaty  of  commerce,  it  Is  contracted,  that  duties  (hall 
be  no  hjgher  than  at  prefent.  Afterwards  congrefs  choofes  to 
impofe  higher  duties,  and  aftually  does  impofe  higher  than  is  fti- 
pulated  in  the  treaty.  The  treaty  is  contravened,  and  the  nation 
mull  abide  the  good  or  evil  confequences  that  flow  from  the 
meafure,  in  like  manner  as  it  v/ould,  if  congrefs  fhould  choofe 
to  declare  war,  and  annul  an  article  which  declares,  there  fliall 
be  a  perpetual  peace,  as  is  the  cafe  in  fome  treaties.  If  this 
conftrudlion  is  right,  there  can  be  no  limitation,  evexiin  terms, 
of  the  power  of  congrefs,  efpecially  when  it  is  recolledled, 
that  a  bars  majoricy  of  both  houfes,  with  the  prefident,  is  fuf- 
ficient  lo  pafs  a  law,  while  two-thirds  of  the  fenate  is  necefTary 
to  make  a  treaty.  But  fuppofe  any  doubt  this  conftruclion,  and. 
in  the  eafe  of  an  impofition  of  higher  duties  than  is  ftipulated 
by  the  treaty,  the* party,  confidcruig  himfelf  injured  by  the 
law,  refufes  to  pay  i  a  fuit  is  commenced,  and-'  the  cauie,  in 
the  laft  inftance,  is  decided  by  the  fupreme  judicial  court,  who 
are  authorized  to  determine  whether  fuch  an  a6l  be,  or  not, 
conformable  to  the  conftitution.  If  the  att  of  congrefs  is  de- 
termined to  be  unconilituiional,  the  treaty  could  not  be  called 
a  limitation  of  the  power  veiled  in  them  by  the  conftitution  ; 
fince  it  appears  iliat  the  conPcitution  did  not  veil  m  congrefs  a 
power  to  make  fuch  a6t.  Therefore,  in  no  cafe,  can  the  treaty 
be  called  a  *'  a  limitatiGn  of  the  pozver  of  congrefs^  delegated  to 
them  by  the  coujlliutien.'" 

The  foregoing  ha3  been  attempted  to  obviate  the  objedVion  of 
the  town  as  ilated,  and  to  fhow  that  there  can,  neither  in  fact 
nor  terms,  be  any  limitation  co  the  powers  vefted  in  congrefs — 
in  the  opinion  of  this  writer,  there  is  a  (hort,  but  equally  fatis- 
fa»:lory  anfwer  to  thofe  who  fear  a  real  interference  in  the  de- 
partments of  government,  from  the  wording  of  the  conilltu- 
tion. — The  people  of  the  United  Stales  were  well  aware,  that 
there  were  two  modes  of  regulating  commerce — one  by  treaty, 
where  nations  are  difpofed  to  treat  on  terms  beneficial  to  each 
other  j  the  other,  where  nations  are  unwilling  thus  to  treat,  by 
lau's  conllitutionally  made. — Under  this  impreflion  they  framed 
their  conftitution. — If  nations  are  unwiliing  to  treat  with  the 
United  States  on  the  rights  of  commerce,  yr  we  are  unwilling 
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to  treat  with  them,  congrefs  is  the  conftitutional  body  to  make 
laws,  regulating  the  commerce  between  them  and  us. — If  na- 
tions are  willing  to  treat  on  their  and  our  commercial  relations 
— the  executive  is  the  organ  with  whom  they  are  to  negociate ; 
and  who,  by  and  with  the  advice  and  confent  of  the  fenate,  is 
authorized  to  regulate  commerce  between  the  United  States 
and  fuch  nations. 

The  19th  reafon,  ic,  "  Becaufe  it  expofes  the  Uilted  States 
and  their  commerce,  to  fimilar  embarraiTinents,  from  other 
commercial  nations,  all  of  whom  will  probably  regulate  our 
trade  by  this  partial  ftandard." 

It  may  be  anfwered,  that  we  are  under  no  obligation  to 
make  other  treaties,  becaufe  we  have  made  this  ;  and  if,  in 
the  coarfe  of  two  years,  from  a  ceiution  of  the  war  in  which 
Great  Britain  is  now  engaged,  it  fhould  appear  to  bo  injurious 
to  us,  wc  can  drop  all  its  load  of  commercial  burdens,  and 
embarrafTmeits. — It  might  have  been  well  in  the  town  to  have 
ftated  the  peculiar  embarraiTments  the  treaty  impofes  upon  us, 
and  which  are  to  be  avoided  by  its  deftruflion.  It  furrenders  no 
rights  we  now  enjoy,  but  grants  fome  we  had  nit  before,  and 
renders  abfolute  v.hat  was  before  precarious.  Our  other  treaties 
admit  us  to  trade  in  Europe,  as  :he  moft  favored  nations.  T!ie 
treaty  with  Great  Britain  does  the  fame,  it  alfo  admits  us  into 
their  Eaft  India  fettlements,  and  their  colonies  on  the  continent 
of  North  America,  to  trade  with  them  oa  tei  ms  hiirhly  favora- 
ble to  our  commerce.  No  other  nation  has  granted  to  us  like 
advantages.  The  treaty  with  France  admits  ivj  into  certain  free 
ports  in  the  Weft  Indies,  under  regulations  not  mentioned  in 
the  treaty,  but  varying  according  to  the  will  of  the  ruling 
power. 

The  laft  reafon,  is,  "  Becaufe,  in  the  opinion  of  the  inhabi- 
tants of  this  town,  the  nature  and  extent  of  the  exports  of  the 
United  States  are  fuch,  that  in  all  th^ir  ftipulations  v/ith 
foreign  nations,  they  have  it  in  their  power  to  fecure  a  perfect 
reciprocity  of  intercourfe,  not  only  with  the  home  do.rinions 
pf  fuch  nations,  but  with  all  their  colonial  dependencies." 

It  is  not  wonderful,  that  the  town  of  Bolton  iliould  violently 
oppofe  the  treaty,  if  fuch  be  their  opinion  •,  but  then  they 
Ihould  equally  wilh  for  the  annulling  of  all  the  exiiting  treaties. 
— Reftridtions  and  regulations  (hould  be  impofed  on  all  foreign 
commerce,  till  thofe  treaties  are  deftroyed,  or  fuch  trade  can  be 
obtained.  But  as  the  town  has  not  chofen  to  give  their  reafons 
for  this  opinion,  it  is  not  impoHlble  the  prefident  may  truft  to 
the  experience  of  the  United  States,  from  the  treaties  already 
made,  and  his  own  knowledge  of  the  teuiper  of  foreign  powers 
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on  thisfubjecl,  rather  than  to  the  opinion  of  the  town  of  Bof- 
toflf  however  refpectable. 

AFEDERALIST. 


No.  V. 

TH  E  firil  number  of  the  Conflitutionahft,  in  anfwer  to 
the  Federallft,  exprefles  his  fears  of  the  danger  that  may 
urife,  from  the  fmalleft  branch  of  the  legiflature  pofTefTing  a 
power  to  make  treaties,  independent  of  the  larger.  This  remark 
is  aimed  againft  the  conftitution,  that  if  it  has  no  other  effect, 
it  may  prepare  the  mind  of  the  reader  for  his  conftrudlion  ; 
which,  if  true,  will  be  a  deathblow  to  the  treaty,  and  end  all 
conteil  on  account  of  its  expediency.  The  town,  on  being  con- 
vinced of  this,  may  remain  quiet  and  undifturbed  ;  for  if  made 
by  people  who  have  no  power,  it  can  never  be  a  law — it  is  a 
mere  dead  letter. 

After  quoting  various  paflfages  of  the  conftitution,  which, 
defcribes  the  powers  of  congrefs,  he  confiders  it  as  clear,  that 
210  treaty  can  be  made,  in  which  the  organ  authorized,  by  the 
conftitution,  to  make  treaties,  fliall  exercife  any  of  thofe  pow- 
ers. The  conftitution  would,  according  to  this  writer,  read 
thus — The  prefident,  by  and  with  the  advice  and  confent  of  the 
fenate,  fhall  have  power  to  make  treaties,  provided  two  thirds 
of  the  fenate  concur ;  and  provided  always,  that  fuch  treaties 
do  not  relate  to  peace  or  war,  that  they  do  not  regulate  com- 
merce with  foreign  nations — and  that  they  do  not  provide  for 
the  common  defence,  and  general  welfare  of  the  United  States. 

It  would  be  ftrange,  if  the  people  of  America  had  made  fuch 
a  conftitution,  as  prevented  them  from  any  negociation  with 
foreign  powers— on  fuch  conftru£lion,  this  would  be  the  cafe. 
The  prefident  and  fenate  are  the  only  body  empowered  to  make 
•ticatiiis;  and,  according  to  this  reafoning,  their  power  is  fo 
reftrained,  that  it  can  never  be  exercifed  on  fuch  fubjefe,  as 
•Stations  treat  upon.  The  mere  ftating  the  confequences  ci  fuch 
^onftrudion,  isfufficient  to  fliow  its  abfurdity  5  and  to  convince 
any  reafonable  man,  that  it  originated  in  no  regard  to  the  con- 
Ititution. 

Does  it  follow,  becaufe  the  conftitution  vefts  a  power  in  two 
bodies  to  do  an  adf,  that  the  exercife  of  fuch  power  by  either 
will  be  wrong  ?  If  by  either,  then  both — and  the  power  is  void. 
If  commerce  cannot  be  regulated  by  treaty  with  foreign  nations, 
cecaufc  a  power  to  regulate  comn'.erce  is  given  to  congrefs  j 
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tiien  congrefs  cannot  regulate  commerce,  becaufe  the  prefident 
and  fciiate  have  power  to  make  treaties,  in  which  is  undoubt* 
ediy  included  a  power  to  regulate  commerce  with  foreign  na- 
tions. 

The  people  of  the  United  States,  as  has  been  elfewhere  re- 
marked, willing  to  provide  for  the  two  common  methods  of 
regulatmg  commerce,  viz.  by  legiflative  a6ts,  and  by  trecities, 
appointed  congrefs  to  make  laws  where  thofe  were  neceffary  j 
and  the  prefident,  with  confent  of  the  fenate,  to  make  treaties 
where  that  method  was  attainable,  and  thought  moft  beneficial. 
The  power,  vefted  in  this  latter  organ  of  the  people,  is  as  full 
and  complete,  as  that  of  making  laws  in  the  ordinary  mode  of 
legiOa-ion,  is  in  the  other. 

The  wifdom  and  caution  of  the  people,  is,  in  no  inflance, 
more  fignally  difplayed  than  in  thus  veiling  a  power  to  make 
treaties.  Prompcitude  in  feizing  the  firteft  occafion,  fecrecy  and 
difpatch,  are  often  necelTary  in  the  forming  of  treaties.  Such 
tjualifications  are  not  be  found  in  large  bodies.  Hence  the  wif- 
xiom  of  vefting  a  power  of  negociation  in  the  prefident.  To 
avoid  too  great  hafte,  imprudence,  or  want  of  knowledge, 
which  might  arife  from  an  individual,  the  people  appointed  the 
fenate  (two-thirds  of  which  muft  concur)  to  weigh  and  difcufs 
the  merits  of  a  treaty,  and  fandlion  it  with  their  approbation, 
before  the  prefident  can  render  it  obligatory  on  the  United 
States. 

When  it  is  confidered,  that  the  fenate  will  ever  be  compofed 
of  fome,  who  have  been  of  that  department,  nearlj*  fix  years, 
9t  leail,  their  knowledge  of  the  laws  of  the  United  States,  of 
its  foreign  and  domellic  relations,  of  the  ftate  of  its  commerce, 
and  what  regulations  will  moft  advance  its  profperity,  cannot  be 
queilioned.  Thefe  qualifications  render  that  body  pre-eminently 
lit  for  the  duty  of  advifing  the  prefident,  in  his  negociations 
with  foreign  powers.  The  fecrecy  ufed  in  fuch  affairs,  and 
which  is  fo  bitterly  exclaimed  againft  by  this  writer,  is  indif- 
penfably  neceiTary  to  the  fafety  and  profperity  of  the  people. 
It  avoids  the  violent  oppofition,  which  arifes  from  the  influence 
and  intrigue  of  foreigners,  or  of  thofe  who  prefer  the  intcreft 
of  a  foreign  nation  to  the  intereft  of  their  own.  The  people 
appointed  the  prefident  and  fenate  to  regulate  their  affaiis  with 
foreign  nations,  and  neither  dire<fted,  nor  authorized  them  to 
take  the  advice  of  any  man  or  body  of  men.  To  have  commu- 
nicated their  tranfaclions  while  in  train,  would  have  been  tn 
hazard  the  intereft  of  the  people  ;  and  fuch  a  breach  of  truft 
as  to  have  juftly  expofed  themfelve"  to  the  feverc  repvcl'cn'lon 
of  thofe  for  whom  they  ac^ed. 
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Under  the  confederation,  the  powers  of  congrefs  were  not 
greater  on  this  fubjeft,  than  thofe  of  the  prefident  and  fenate, 
under  the  prefent  conftltution.  Congrefs  then  made  treaties  of 
alliance  and  commerce.  The  treaties  were  difcufled,  and  rati- 
fied in  fecret.  If  it  had  been  otherwife,  the  peace,  happinefs, 
and  independence  of  the  country  might  have  been  greatly  en- 
dangered. Does  Jany  one  believe,  that  the  court  of  France 
would  have  negociated  with  our  minifters,  if  they  had  fuppofed. 
the  negociation  would  inftantly  be  made  public — and  that  after 
a  treaty  was  formed,  inftead  of  being  difcufled  in  congrefs,  it 
was  to  combat  all  the  aflaults  of  foreign  influence  in  the  cities 
of  America  ? 

It  is  highly  probable,  that  had  it  not  been  for  the  fecrecy^  as 
well  as  the  confummate  flcill  and  firmnefs  of  Mr.  Jay  and  Mr. 
Adams,  foreign  influence  would  have  prevented  the  explicit 
acknowledgment  of  our  independence  by  Great  Britain,  and 
our  right  to  the  fiflieries. 

In  the  important  treaties,  negociated  and  ratified  under  the 
confederation,  there  never  was  a  lifp  againfl;  them,  becaufe 
they  were  tranfafted  in  fecret.  The  people  knew  that  their 
rights  depended  on  this  mode  of  conducting  fuch  bufinefs ;  and 
no  one  was  hardy  enough,  then,  to  interfere  with  the  eflential 
rights  of  the  people.  Let  thofe  who  clamour  at  the  prefident 
and  fenate  for  doing  the  bufinefs  entrufted  to  them,  in  the  man- 
ner M'hich  the  experience  of  all  nations,  efpecially  of  the 
United  States,  has  ilamped  as  alone  fafe  and  wife,  ihow  that 
foreign  ini^uence  and  domeftic  intrigue  is  lefsto  be  apprehended 
now  than  formerly — that  the  people's  rights  will  be  better  con- 
duced by  them,  than  by  thofe  whom  the  people  have  chofen. 

The  objedlion  to  the  treaty,  becaufe  the  prefident  and  fenate 
had  no  power  to  make  fuch,  will  appear  ftill  more  extraordi- 
nary, when  it  is  remembered  that  the  whole  ground  of  bring- 
ing forward  the  commercial  refolurions,  by  Mr.  Madifon,  the 
winter  before  Jall — of  their  recommendation  by  Mr.  Jefferfon, 
then  fecretary  of  ftate,  was  to  induce  Great  Britain  to  make  a 
treaty  v^'ith  the  United  States.  The  refolutions  were  to  apply 
only  to  nations,  who  had  no  commercial  treaty  v/ith  the  United 
States  i  and  they  were  fupported  againft  Great  Britain,  becaufe 
it  was  faid  fne  would  make  no  treaty  with  us.  Both  parties  then 
agree!,  tirat  if  ccmnierce  was  regulated  by  treaty,  it  was  out 
of  their  power;  and  the  fupporters  of  the  refolutions  advocated 
tlicm,  oi)  tlie  probability  of  their  forcing  Great  Britain  to  re- 
gulate commerce  by  treaty.  But  if  'hey  had  been  blefl;  with 
half  tlie  logic  of  the  Confliturionalif!:,  they  would  have  iccn 
that  it  was  wrong  and  infidions  in  the  prefident,  to  have  di- 
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re£led  Mr,  Jefferfon  to  write  to  Mr.  Hammond,  demanding 
"  If  he  was  authorized  to  conclude  or  negociate  arrangements 
with  us,  which  might  fix  the  commerce  between  the  two  coun- 
tries, on  principles  of  leciprocal  advantage" — in  Mr.  JefFc^rfon, 
to  have  made  **  propofais  of  friendly  arrangement  to  Great 
Britain,  on  the  fubje^t  of  comrnerce" — and  becaufe  of  that 
government's  unwillingnefs  to  enter  into  fuch  arrangements 
with  the  executive,  to  have  propofed  to  congrefs,  to  commence 
a  fyftem  of  prohibitions,  duties  and  regulations,  to  produce 
what  he  thought  might  be  Letter  done  by  treaty.  The  houfe  of 
reprefentatives  (whom  this  writer  feems  to  have  miftaken  for 
congrefs,  fpeaking  of  the  fenate's  confenting  to  a  ratification  of 
the  treaty,  he  fays,  "  ajfumes  powers  conjVitiitionaily  vejled  in  the 
houfe  of  reprefe,iiatives" J  inftead  of  debating  whe:her  or  not  it 
was  the  intention  of  the  Briti(h  nation,  to  treat  with  us  on 
commerce,  fiiould  Lave  addrefled  the  executive  on  the  infidious 
conduct  of  demanding  powers  from  a  man,  authorizing  him 
to  treat,  and  propofing  to  him  to  negociate  on  fubje<5ls,  on 
which  they  themfelves  were  not  authorized  to  treat. 

A  particular  objedlion  is  made  to  the  6th  article  of  the  in- 
ftrument,  becaufe  it  ftipulates  for  the  paymfent  of  certain  Bri- 
tifh  debts  j  to  execute  which  ftipuiation,  it  will  be  indifpenfably 
neceflary  to  lay  and  coUecl  taxes,  duties,  impofts,  or  excifes. 
— It  is  doubtlefs  true,  that  congrefs  mufb  lay  and  collecl  taxes 
to  make  this  payment,  if  the  treaty  is  ratified.  The  prefident 
and  fenate  have  done  what  they  thought  jult  and  right ;  and  it 
remains  for  congrefs  to  do  what  is  necelTary  on  their  part,  to 
fulfil  the  engagements  of  the  United  States. — "  Congrefs  is 
to  pay  the  debts,  and  provide  for  the  general  welfare  of  the 
Uniced  States."  And  no  good  man  can  doubt,  but  that  body 
will  do  what  their  duty  direfts.  It  is  true,  congrefs  may  refufe 
to  do  this — fo  they  might  refufe  to  pafs  any  laws;  but  it  is  not 
a  fuppofeable  cafe.  The  conftitution  is  framed  on  the  idea  that 
every  part  of  the  government  will  do  that,  which  it  is  authorized 
to  do  for  the  public  good.  What  is  to  become  of  our  unhappy 
fellow  citizens  in  Algiers,  if  tlie  dodlrine  advanced  here  is  true  ? 
Congrcls  cannot  make  a  treaty  for  their  redemption ;  becaufe 
congrefs  cannot  make  any  treaty.  The  prefident  can  make  none 
for  their  redemption  ;  becaufe  he  muft  incur  a  debt  to  the 
United  States,  and  to  pay  that  debt,  it  may  be  indifpenfably 
neceflary  to  lay  and  colle£l  taxes.  What  a  nervelefs  arm  do  thefe 
people  give  to  the  conllitution  !  Under  a  pretence  of  fupport- 
ing  it,  they  dellroy  the  power  of  the  nation,  and  the  liberties 
of  their  fellow  citizens. 
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The  Conftltutionalift  fays,  the  Federalifl  was  incorreft  in 
his  ftatement  of  the  occurrences  of  the  meeting  ;  but  docs  not 
even  hint  in  what  he  was  incorrecl,  unlefs  it  be  in  the  ftate- 
ment made  of  the  publication  of  the  treaty  prior  to  the  meet- 
ing. The  Federahft,  after  ftating  the  publication  of  the  treaty, 
in  Bofton,  as  allowed  to  be  true  by  the  Conftitutionalift,  fays, 
the  foregoing  was  the  only  publication  of  the  treaty,  prior  to 
the  meeting  of  the  inhabitants  on  the  loth,  except  a  publica- 
tion of  its  fuppofed  contents,  by  fome  one  who  read  it :  and 
■which,  on  coniparifon  with  Mr.  Mafon's  copy,  apjiears  to  be 
incorre£l.  The  Conftitutionalifl  fays,  "  The  inhabitants  of  this 
town,  through  the  m.edium  of  feverai  newfpapers,  had  read 
nearly  a  counterpart,  in  fubftance,  of  the  treaty,  before  the 
arrival  of  the  exprefs  from  Philadelphia,  with  Mr.  Mafon's 
copy."  The  only  incorreclnefs,  charged  againfl  the  Federalifl, 
is,  in  faying,  that  this  counterpart  in  fubftance,  as  it  is  called, 
was  incorrefl.  Some  of  the  reafons,  on  which  he  faid  this 
was  incorreiS:,  are  as  follows,  viz. — In  the  7th  article,  as  ftated 
in  this  counterpart,  it  fays,  *'  By  this  the  United  States  are 
to  refund  the  value  of  Englifii  prizes  taken  in  our  waters, 
or  by  privateers  fitted  out  in  our^  ports."  In  the  copy  of  Mr. 
Mafon,  it  is  not  fo.  The  United  States  are  to  refund  only  in 
fuch  cafes,  where  they  forbore  to  ufe  all  the  means  in  their 
power  to  obtain  reftitution.  In  the  counterpart,  as  it  is  called, 
yth  article — "  The  fubjects  and  citizens  of  the  contracting 
parties  ftiall  hold  real  eftate  in  each  others  territories,  with  the 
fame  advantages  as  the  citizens  and  fubjeils  of  the  refpe(riive 
ftates."  Tiiis  is  grofsly  wrong,  and  well  known  to  have  caufed 
much  of  the  zeal  excited  againft  the  treaty.  In  the  treaty,  the 
holdina;  of  lands  is  limited  merely  to  thofe  who  ww  hold  lands, 
their  heirs  and  aiTigns.  In  the  13th  article  of  this  fuppofed 
counterparr,  it  is  faid,  that  we  can  carry  nothing  that  we  ex- 
port from  the  Eaft  Indies,  to  any  country  but  the  United  States, 
and  that  we  cannot  partake  of  the  India  carrying  trade.  This 
was  an  article  that  gave  more  umbrage  to  the  inhabitants  of 
Bofton  than  any  other. 

Bv  infpe£ling  Mr,  Mafon's  copy,  it  appears,  that  the  goods 
exported  from  Eaft  India  are  to  be  carried  to  America  ;  thac 
we  have  an  exprefs  ftipulation  for  a  direct  trade  to  and  from 
India  i  that  we  are  perfedly  free  to  export  from  America,  to 
any  part  of  the  world,  the  goods  we  import  from  India ;  that 
the  coafting  trade,  and  the  trade  from  India  to  other  parts  of 
the  world,  reft  on  precifely  the  fame  footing  as  they  did  before, 
except  that  which  is  ftipulated  in  another  article,  that  they  wi!* 
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hot  refufe  to  us  any  privileges  in  the  trade  whic|i  they  iftay  grant' 
to  other  nations. 

In  this  counterpart,  it  is  Rated,  under  the  i8rh  article, 
*'  As  it  is  difhcult  to  determine  the  cafes  in  which  provifjons 
carried  to  an  enemy  are  coniraband  }  to  avoid  difpute  in  thele 
cafes,  ihould  fuch  provifjons  be  feiztd,  tiie  owners  fliall  bo 
paid  for  them,  alfo  their  fv--ight,  &c.  and  a  reafonable  mer- 
cantile profit." 

By  an  examination  of  the  article  in  Mr.  Mafon's  copy,  it 
appears,  that  provifions  are  never  to  he  feized,  but  in  cafes 
where,  by  the  exilling  law  of  nations,  they  are  contraband, 
and  even  then  they  are  paid  for.  In  the  one  cafe,  it  was  a  ma- 
nifeil  giving  up  of  rights,  now  enjoyed,  of  carrying  provifjons; 
while,  by  the  accurate  copy,  it  is  a  clear  and  decided-  advan- 
tage to  our  citizens  :  itipulating  for  payment  of  freight,  profit^ 
and  demurrage,  in  cafes  where,  by  the  law  of  nations,  we 
had  forfeited  all  claim  to  any  thing.  Can  it  be  faid  that  the 
Federalili  was  wrong  in  Hating,  that  this  counterpart  was  in- 
correxfl  .'' 

It  is  conceded  by  the  Conftitutionalifi:,  that  f/::s  cou?itei'part 
was  what  the  inhabitants  of  the  town  had  read  and  confulted, 
previous  to  their  meeting,  and  that  the  preparatory  fteps  to 
the  town  meeting  were  totally  unconnccled  with  Mr.  Mafon's 
copy  of  the  treaty — This  confirms  what  the  Federalift  had 
fuggefted,  and  fully  accounts  for  the  warmth  that  was  fo  vifi- 
ble  againft  tlie  treaty.  Jf,  preparatory  to  the  meeting,  the 
real  copy  had  been  read  and  confulted  on,  there  is  little  reafon 
to  doubt,  that  a  majority  of  the  inhabitants  would  have  been 
well  fatisfied  with  it. — The  Conilitutionalin:  need- not  difcover 
his  anger,  at  an  imputation,  that  Mr.  Bache  excited  the  pa- 
triotifm  of  the  petitioners  for  the  town  meeting.  It  Was  not 
even  hinted  by  the  Federaiill.  They  are  perfectly  welcome  to 
the  whole  merit  of  the  thing,  and  to  the  reputation  of  their 
fpirited  refentjnent  againft  the  treaty,  before  they  had  read  it ; 
as  the  Conllitutionalifh  declares,  that  fome  days  before  the  arri- 
val of  Mr.  Mafon's  copy,  they  had  drawn  their  petition  for  a 
town  meeting. 

The  Conllitutionalift  fays,  the  Committee  could  not  know 
what  the  two  minifters,  while  in  the  a<fl  of  forming  the  treaty, 
brought  into  confideration  j  and,  therefore,  could  not  have 
intended,  in  the  objtcfrlon,  the  aflertion  with  which  the  Fe- 
deralift charges  them.  The  Federaliit  did  not  charge  the  com- 
mittee with  knowing  what  the  two  minifters  brought  into  con- 
fideration— He  fays,  they  alTumed  a  facl  for  which  ihey  did  not 
choofe  to  give  any  evideiu:e.  He  gave  in  his  opinion,  that  they 
Vol.  II.  Mm 
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did   not   know  ;    if  they  did,  it  would  have  been  flatcd  as  ths 
Fedeialift  preiunies. 

The  Federalifl  then  concluded,  that   the   committee  meant, 
by  the  words,  brought  into  cofifiderattGn,  that  ihey  were  not  the 
lubje6l  of  negociatjon  ;  that  fuch  is  certainly  the  natural  mean* 
ing  of  the  terms ;  and  it  was  evidently  the  defign  of  the  com- 
mittee then  j    becaufe   they   go  on    and  ftate,  as  obje6tii)ns  to 
the  treaty  itfelf,  their  complaints  not  being  provided  for  ;    and' 
nobody  could  be  fo  uncandid  as   to   believe,  that   they  endea- 
voured to  flretch  their  obje£l:ions  into  many  articles,  intending 
the  fame  thing,  until  the  explanation  made  by  the  Conflituti- 
onaiili.  He  now  fays,   that  a!!  the  evidence  the  committee  had, 
on   this   fubje<El,  is  derived  from  thefe  complaints  and  preten- 
fions  not  being  mentioned  in  the  treaty  itfelf.  Then  they  make 
two  charges  on  the  fame  fubjecl :    id.  We  objedl  to  the  treaty, 
becaufe   our   complaints   have  not   been  confidered,  by  which 
we  mean,  provided  for  and  allowed  ;    for  the  Canftitutionalin; 
fays,  the  committee  did  not  know  what  pafled  in  the  negoci- 
ation  *,    and  2dly,  We  objecl  to  the  treaty,  becaufe  our  com- 
plaints are  not  provided  for  and  allowed  ;  or  elfe  the  charge  is, 
that   the  confideration   did  not  appear  in  the  treaty,  that  is, 
that    the    whole    negociation    did  not    make    a    part    of  the 
treaty — this  laft:  would  be  too  abfurd  to  impute  to  any  body. 

Until  the  Conftitutionalifl  had  flated,  that  the  2d  objedion 
was  not  of  a  fufhcient  weight  to  prevent  the  ratification  of  the 
treaty,  it   was   really   fuppofed,  that  the   town  meant  each  of 
their   reafons  as  a  fupport  of  their  general  charge  againft  the 
treaty,  for  being  derogatory  to  national  honor,  &c.  &c.  but  it 
feems  now,  tliat  the  fecond  objeclion  was  only  part  of  a  rea- 
fon,  wliether   half  a  reafon,  a  loth  or  2oth  part  of  a  reafon, 
we  are  not  informed — poflibiy  the  2oth  part  j    the  whole  20" 
obje£lion,s  forming  one  reafon  fufficiently  important  to  prevent 
<-  ratification  ;  if  this  be  the  cafe,  and  the  fmallell  part  fails,  the 
cbjedtion  to    its   ratification   falls.    It   is  faid,  that  the  Britiih 
debts  are  to  be  put  in  one  fcale,  and  the  damages  for  detention 
of  pofts  in  tlie  other  ;  but  it  feems  this  wc   !d  not  keep  the 
beam  even  ;  for  RTr.   Madifon   flates,  that  the  annual  lofs   by 
detention  of  polfs,  amounts  to  one  million  two  hundred  thou- 
fand  dollars,  making  more  tlian  fourteen  millions  of  dollars  ; 
now  it  is  prefumed,  that  this  would  more  than  balance  the  un- 
paid debts — and  the  clamour  would  have  been   equally  great 
againll  Mr.   Jay  and  the  fenate,  if  a  flipulation  had  not  been 
made  for  payment   of  the  whole  ;    for  it  is  not  to  be  believed, 
tliat  men  who  feel  fo  much  more  keenly  for  the  public  interefl 
■  than  ihote  whom  the  people  have  appointed  to  guard  and  pro- 
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tcct  them,  would  have  quietly  given  up  fourteen  millions  of 
dollars,  for  one  million.  In  anfwer  to  an  obfervarion  made  hy 
the  Federalift,  that  damages  for  detention  of  territories  were 
rarely,  if  ever  given,  after  long  and  expenfive  wars,  terminating 
in  favor  of  the  party  difpoiTefTed  ;  it  is  faid,  that  fuch  is  the 
magnanimity  of  conquering  nations,  that  they  are  willing  to 
take  the  territory  demanded,  without  infifting  on  any  damages. 
This  is  a  new  Mftory  of  the  politics  of  nations,  as  well  as  the 
feelings  of  the  human  heart.  Whether  true  or  not,  if  fuch 
would  be  the  ifTue  of  a  conteft  for  the  pcfts,  as  fcems  conceded 
by  the  Conftitutiorialift,  it  will  certainly  be  confidered  wife  by 
the  people  of  America,  that  the  minifler  was  willing  to  take 
the  pofts  now,  without  damages  for  detention,  rather  than  in- 
volve' his  country  in  war,  to  obtain  them  and  damages,  when 
even  thofe,  who  oppofe  the  treaty  on  this  ground,  think  the 
iffue  of  a  war,  would,  if  we  were  conquerors,  give  us  4io 
more  than  we  now  have  with  peace,  and  without  expenfe. 

A  FEDERALIST. 


No.  VI. 

THE  Federalift,  in  his  remarks  on  the  third  reafon  of  the 
town,  did  not  mean  to  ftate  the  reafoning  of  the  Britifti, 
on  the  7th  article  of  the  treaty  of  1783,  as  in  his  opinion, 
conclufive  againll  the  demand  of  the  American  minilter,  for 
the  value  of  negroes  embarked  from  New  York,  and  fuppofed 
formerly  to  have  been  the  property  of  Americans.  In  thofe 
obfervations  lie  gave  no  opinion.  The  weiglit  of  tlie  reply  by 
the  Briti{h  minifter,  mud  ever  depend  on  its  own  intrinfic  me- 
rit— and  every  candid  American  will  give  to  it,  all  due  force. 
The  Federalift  ftated,  that,  under  fuch  circumfLances,  it  was 
not  fuppcfeable,  the  Britilh  nation  would  recede  from  their 
conftrutSlion.  If  that  was  to  be  prefumcd,  the  agent  for  Ame- 
rica ought  not  to  have  adhered  to  his,  as  a  point  indifpenfiblej 
becaufe,  by  breaking  off  a!!  negociWtion  on  that  account,  he 
gave  up  the  forts  ;  he  g?.ve  up  all  indemniiication  for  our  pro- 
perty captured  on  the  Oi;ean,  and  alfo  the  commercial  advan- 
tages of  the  treaty. 

The  merchants  of  JMaiTachufetts  will  confulcr,  if  they  are 
willing  to  furrender  all  claim  to  their  property  captured  by  the 
Britifn — to  fadu'e  themfelves  with  ^n  Indian  war,  at  the  annu- 
al expenfe  cf  a  million  of  dcnara,  in  a  vain  attempt,  to  gain, 
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by  force,  indemnity  for  a  few  flaves,  once  the  property  of  thei* 
fputliern  brethren. 

The  Conftitutionalin:  fays,  "  That  aftp.r  a  communication  of 
the  treaty  to  the  Britilh  genera!,  every  fpecies  of  the  pi'opcrty 
of  the  American  inhabitants,  ought  to  have  been  held  facred  j 
yet,  in  the  fucceeding  month,  a  large  number  of  negroes  did 
enii->;;rk  for  the  Britilh  proviiKes/'  It  may  be  true,  that  a  num- 
jber  of  negroes  did  embark  for  the  Britiili  proviiices  ;  but  it  by 
no  means  follows  they  were  American  properly. 

It  is  agreed,  that  all  the  negroes  which  were  embarked,  were 
found  in  New  York,  by  Sir  Guy  Carleton,  and  that  he  arrived 
there  during  the  war.  It  is  not  pretended,  that  any  negroes 
were  taken  from  their  proper  maflers,  or  from  any  parts  of  the 
United  States,  under  the  controulof  the  American  government, 
after  the  receipt  of  the  treaty,  by  t!^,e  Britilh  generals.  Thefe 
negroes  were  either  property,  or  they  were  free  people.  If 
property,  they  were  as  liable  to  be  lolt  and  acquired  by  the 
rights  of  war,  as  any  other  property.  It  is  not  difputed,  that 
the  negroes  which  embanked  from  New  York,  were  either 
paptured  in  war,  or  invited  by  a  proclamation,  declaring  they 
iliould  be  free  on  acceptance  of  the  terms  therein  proffered. 
Had  the  fouthern  gentlemen  any  more  right,  under  ths  treaty 
of  1783,  to  claim  negroes  of  the  firfi:  clafs,  than  the  New 
England  men,  their  vefiels,  or  other  goods,  taken  during  the 
war  ?  Thev  were  both  equally  property  in  the  view  of  a  fouth- 
ern merchant.  Human  flelh,  provided  it  is  black,  and  a  (hip, 
are  held  in  the  fame  light  by  flave-holders,  differing  only  as  to 
their  value  in  the  market. — If  captured  during  war,  was  not 
the  property  completely  changed  .''  It  was  in  a  vefiel  ;  why  not 
then  equally  fo  with  a  flave,  which  was  as  much  property  as 
a  veffel  ?  The  Conftiiutionalift  is  d^'fii't-d  to  point  out  the  differ- 
ence, if  there  be  any. 

The  other  clafs  was  compofed  of  fuch,  as,  induced  by  the 
Britifli  proclamation,  had  left  their  maile'S,  and  withdrawn 
themfelves  into  the  Britilh  lines.  It  will  not  be  denied,  that 
this  is  a  rightful  mode  of  depriving  an  enemy  of  property.  Af- 
ter they  had  arrived  within  the  Britilh  lines,  it  will  not  be 
(Contended,  that  the  Bridili  could  deliver  them  up,  without  a 
manileli  breach  of  faith.  They  had  ceafed  to  be  American 
property,  as  much  as  a  vcffei  that  had  drifted  from  a  port  in 
the  United  States,  into  a  port  of  the  Britilh.  Had  then  the 
fouthern  citizens  any  m^re  claim  for  tliefe  negroes,  than  the 
New  England  men  for  their  veffels,  drifted  from  their  own, 
into  the  port  of  their  enemy .''  The  fame  rcafoning  applies  to 
both,  and  appears  juft. 
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Such  has  been  faid  to  be  the  reafoning  of  the  Brltlfii  minifter 
in  anfvver  to  Mr.  Jay's  repeated  applications  on  thisfubjedl.  Be- 
fore Mr.  Jay  is  blamed  for  not  obtaining  payment  for  the  negroes, 
or  the  fenate  for  confenting  to  the  treaty,  though  filent  on  this 
fubjedl,  thofe  who  aftctl  to  fay  that  the  treaty  fhould  not  be 
ratified  uniefs  compenfation  is  made,  ought  to  give  it  a  fatisfac- 
tory  anfwer. 

But  it  is  faid,  that  Sir  Guy  Carleton  was  charged  by  Gene- 
ral Wafhington,  with  having  violated  the  treaty,  in  fuffenng 
the  embarkation  of  negroes ;  that  he  acknowledged  the  truth 
of  the  charge,  by  his  precautions  in  afcertaining  tlie  number, 
and  thereby  gave  an  indirect  opinion  that  reftitution  (hould  be 
made  for  them.  The  mere  afcertaining  the  number  cannot  fup- 
port  this  conftruclion.  It  is  equal  evidence,  that,  in  his  opini- 
on, no  claim  for  reftitution  could  be  maintained.  Could  he, 
as  an  officer  of  the  Britifh  crown,  confiftently  with  any  of  the. 
principles  on  v/hich  men  generally  a6l,  violate  the  treaty,  and, 
at  the  fame  moment,  give  to  the  complaining  party,  evidence 
of  the  violation,  when  fully  within  his  power  to  have  refufed, 
it  ?  It  is  not  prefumeable.  Examine  the  words  of  his  letter; 
and  it  will  appear  that  he  did  not  admit  the  poifibility  of  a 
Britifli  minirter  having  made  a  treaty,  that  bears  fuch  a  con- 
flruftion.  They  are  as  follow,  viz.  "  The  negroes  in  quedi- 
on,  I  have  already  faid,  I  found  free  when  I  arrived  at  New 
York ;  I  had  therefore  no  right,  as  I  thought,  to  prevent  their 
going  to   any  part  of  the  world  they  thought  proper. 

"  I  muit  confefs,  that  the  mere  fuppofition,  that  the  King's 
minifter  could  deliberately  ftipulate  in  a  treaty,  an  engagement 
to  be  guilty  of  a  notorious  breach  of  the  public  faith,  towards 
people  of  any  complexion,  feems  to  denote  a  jefs  friendly  dif- 
pofition  than  I  could  wifti,  and  I  think  lefs  friendly  than  we 
might  expedl.  After  all,  I  only  give  my  opinion.  Every  ne- 
gro's name  is  regiftered,  the  mailer  he  formerly  belonged  to, 
with  fuch  other  circumftances  as  ferve  to  denote  his  value, 
that  it  may  be  adjufteci  by  corrtpenfation,  if  that  was  realiy  the 
intention,  and  meaning  of  the  treaty.  Reftoration,  where 
infeparable  from  a  breach  of  public  faith,  is,  as  the  world,  I 
think,  muit  allow,  utterly  impracticable." 

» The  commiffioners  appointed  by  General  Wafiiington,  to 
fuperintend  the  embarkation  from  New  York,  and  fee  that  no 
American  property  was  carried  away,  at  the  clofe  of  the  bufi- 
nti'^,  make  report  to  him  of  their  doings,  wherein  they  fay  : 
"  Sir  Guy  Carleton  afrected  to  diftinguilh  between  the  cafes  of 
fuch  negroes  as  came  within  the  Britilli  lines,  in  confequence 
"of  the  pro.T.ifes  cf  freedom  and  indemnity,   held  out  in  the 
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proclamations  of  his  predeceflbrs,  and  fuch  as  came  in,  either 
previous  to  the  proclamations,  or  fubfequent  to  the  ceiTation  of 
hoftiiities.  Negroes  of  the  firll;  defcription  he  fuppofed  not  in- 
cluded in  the  treaty,  as  the  public  faith  had,  prior  to  the  trea- 
ty, been  pledged  to  them  for  their  fecurity  againft  the  claims 
cf  their  former  mafters." 

The  ConHiiutionalift  vvifhes  to  have  it  believed,  that  among 
3C00  negroes,  there  were  none  fick,  none  fo  young  or  fo  old, 
as  to  be  of  little  value  ;  that  they  were  all  prime  flaves  '^  and 
that  free  negroes  were  fo  enraptured  with  this  land  of  liberty 
(where,  to  be  fure,  fuch  people  are  held  as  flaves)  that  they 
would  not  go  with  thofe,  who  acknowledge  them  free,  and 
where  the  laws  would  protetl  them  with  equal  fecurity,  as  iii 
America  ;  and  that,  under  a  military  government,  thofe  who 
were  really  flaves,  could  not  be  compelled  to  go  with  their  pro- 
per mailci'fi.  On  thefe,  and  his  obfervations  on  the  value  of  fo 
many  thoufarid  human  beings,  the  Federalift  need  make  no 
remark.  The  Conftitutionaliil  much  under-rates  the  under- 
ftandipgs  of  the  Americans,  if  he  fuppofcs  that  any  advantage 
can  be  derived  to  his  arguments,  from  fuch  attempts  at  im- 
pofition. 

The  teal  queftion  before  the  public  is— would  the  Britifh  na- 
tion accede  to  a  conftrufiion  that  deftroyed  their  public  faith  ? 
It  is  not  probable  they  would.  What  then  was  the  wifeft  flep 
to  be  taken  on  the  part  of  America  ?  To  accept  the  treaty 
thus  ;  or,  in  order  to  eflablifli  a  conftruftion,  to  fay  the  leafl, 
doubtful,  give  up  all  hopes  of  obtaining  the  pofts  peaceably, 
facrifice  our  navigation,  now  floating  unprote6led,  and  inflant- 
ly  abandon  our  citizens,  whofe  property  has  been  captured  on 
the  ocean.  No  man  can  doubt  but  that  to  undertake  a  war, 
for  fuch  a  purpofe,  would  be  the  height  of  madnefs  ;  that  no- 
thing but  lofs  and  difgrace  could  follow  it.  To  give  to  this 
objeClrion  all  the  confequence  that  is  attempted,  betrays  ex- 
treme thougiitlellnefs,  if  nothing  worfe — Befide  facrificing  all 
that  we  gain  by  treaty,  it  would  be  wantonly  fporting  with 
the  treafure  and  lives  of  Americans,  for  an  obje£l  of  dubious 
right,  trivial  in  its  value,  aftd  confciTcdIy  unattainable. 

The  Conftitutionalifl  niiftakes,  if  he  thinks  the  Federalift 
Hated  that  any  treaty  between  the  kings  of  Great  Britain  and 
PrufTia  had  regulated  the  law  of  nations'  in  that  particular  cafe 
r-Hs  llated,  that  the  king  of  PrulTia,  in  1753,  complained 
^  that  the  property  of  his  fulMe<51s  had  been  unlawfully  feized  on 
the  high  iVas  by  Britifli  fubjccls,  and  condemned — lliat  the  an- 
fwcr  by  the  Britiili  court  wa^-,  that  all  captures  at  fca  were  tried 
by  admiralty  courts,  and  that  this  was  the  immemorial  cuftcm 
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of  Europe.  The  Conftitutionalill  fays,  that  this  do(Slrii>c,  though 
juft,  does  not  apply  to  our  cafes;  that  they  are  not  fimihr. 

Ot'  what  do  the  United  States   complain.''  of  unlawful  cap- 
tures at  fea  ;  of  what  did  the  king  of  Pruiha  complain  ?  of  un- 
lawful  captures  at   fea. — The  United   States  and  Pruiha  were 
refpeclively  at  peace,  when  the  captures  were  made,  and  Bri- 
tain at  war.  What  was  the  do<^l;rine  iVated,  and  acknowledged 
true  by  the    Conftitutionaliil  ?    "  That    by     courts' of    admi- 
ralty, adting  according  to  the  law  of  nations,  and  particular 
^caties,  all  captures  at  fea  now  are,  and  have  been  immemort- 
allv  judged  of,  in  every    country  of  Europe,  and  fahnnitted   to 
by'neutral  powers,  and  that  any  other  mechod  of  trial  would  be 
manifellly  unjulr,  abfurd,  and    impra^icabic."  This  he  agrees 
to  be  according  to  the  ufage  of  nations — He  is  defired  to  point 
out  the  diftinguilhing  mark  in  property  claimed  by  the  Amerlcaft 
merchants,  as  captured  from  them  by  the  Britifn,  w^hich  is  nt5t 
included  in  the  terms  all  captures  at  fea.  He  is  defired  likewrfe 
to  fhow  wherein  the  dcclrine  laid  down  by  Mr.  Jefferfon  do?s 
not  apply.  .- 

In  a  treaty  of  peace,  made  in  1763,  between  the  king  ot 
Great  Britain,  the  king  of  France,  and  the  king  of  Spain,  ;t 
is  exprefsly  rtipulated,  that  "  the  decifion  of  the  prizes  made 
in  time  of  peace,  by  the  fubjecls  of  Great  Britain,  on  the 
Spaniards,  iliall  be  ref'^rred  to  the  courts  of  juftice  of  i\\t  ad- 
miralty of  Great  Britain,  conformably  to  the  rules  edabliihcd 
among  all  nations;  fo  that  the  validity  cf  the faid  prizes,  between 
the  Britifh  and  Spaniflr  nations,  (hall  be  decided  and  judged, 
accordmg  to  the  law  of  nations,  and  according  to  treaty,  in 
the  courts  of  juilice  of  the  nation  who  fiiall  have  made  the 
capture." 

In  the  treaty  of  peace  made  between  France  and  Great  Bri- 
tain in  1783,  it  is  ftipulated,  that  the  decifion  of  the  prizes  and 
feizures  made  prior  to  the  hoftilities,  fhall  be  referred  to  the 
refpetlive  courts  of  juftice :  fo  that  the  legality  of  the  faitl 
prizes  and  feizures  be  decided  according  to  the  laws  of 
nations,  and  to  treaties,  in  the  courts  of  juftice  of  the  nation 
Which  ihall  have  made  the  capture,  or  ordered  the  feizure. 

Thus  we  fee,  that  after  long  and  expenfive  wars  by  the  moft 
powerful  nations  on  the  globe,  this  mode  of  trial  and  obtain- 
ing compenfation  for  feizures  m.ade  in  time  of  peace,  was 
confidered  right,  and  acquiefced  in.  It  is  not,  therefore,  pro"ba- 
ble,  that  after  immenfe  expenfe  of  blood  and  treamre  in  a  war 
with  England,  if  fuccefsful,  we  fnould  obtain  better  terms-  !.■> 
it  not   wife,  then,  to  accept   that   with  peac?,   winch,   ia   the 
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mofl:  profperous  event  of  a  war,  would  be  all  we  could  expe£l. 
to  gain  ? 

He  attempts  to  derive  force  to  the  reafon  of  the  town  by 
faying  that  the  United  States  have  agreed  to  a  more  fummarjr- 
niode  of  trial  of  the  Britilh  claims  ;  and  as  an  equivalent,  they 
fliouki  have  granted  a  like  mode.  A  little  attention  to  the  craifes  of 
cc-.nplaint  on  the  part  of  the  Bntifn,  will  Ihow,  that  a  deter- 
mination by  commilhon  v/i\\  only  take  place,  where  it  is  inipof- 
fible  for  the  ordinary  courfe  of  judicial  proceedings  to  reach 
the  evil. — Firft,  The  Britifh  debts  due  in  1783.  The  treaty 
authorizes  commiffioners  to  take  cognizance  only  of  fuch  debts 
as  wnere,  by  the  operation  of  various  impediments,  created 
by  law,  Britifn  creditors  have  been  prevented  from  obtaining 
juftice,  and  where  judicial  courts  connot  noiu  procure  them 
compenfation.  If  they  can  obtain  juftice  in  the  courts  of  law, 
they  are  obliged  to  rsfort  th-ere.  The  commiirioners  cannot 
fuftain  their  complaints.  It  eftablifnes  this  fummary  mode  to 
compenfate  for  lofTes,  occafioncd  by  our  not  permitting  Britifh 
'Creditors  to  have  the  advantage  of  the  laws  of  the  land,  which 
■was  exprefsly  ftipulated  in  the  treaty  of  peace.  For  redrefs  of 
our  complaints,  the  courts  are  open,  and  what  we  cannot  ob- 
,tain  .in  this  way,  (hall  be  made  up  to  us  by  commilBoners. 
Surely  it  will  not  be  faid,  that  we  have  agreed  to  a  more  fum- 
mary mode  of  trial  for  Britifh  complaints,  than  they  have  for 
American  complaints. 

The  other  ground-.of  complaint  on  the  part  of  the  BritiHi,  is 
in  permitting  their  vefTels  to  be  taken  in  our  ports,  or  by.  pri- 
vateers fitted  out  in  our  harbours;  and  forbearing,  for  particu- 
lar reafons,  to  make  ufe  of  all  the  means  in  our  power  to  pre- 
vent their  being  captured,  or  to  obtain  reftitution  when  cap- 
tured. It   is  well  remembered  what  the  particular  reafons  were 

p^  forei'Trier,  intent  on   involving  our  country  in  a  war,  and 

fupported^by   an   unprincipled   faciion   of  Americans,  created 
fuch  a  ferment  as  rendered  it  hazardous    to  attempt  executing 

the  laws. 

The  government  forbore  to  afford  them  juftice  in  our  courts, 
at  that  time.  It  cannot  novv' ;  thofe  who  then  infulted  the  fove- 
reignty  of  our  country  are  fled,  and  have  taken  the  property 
with  them — It  would  be  a  mockery  of  juftice  to  refer  the  Bri- 
tifti  complainants  to  o\lr  courts,  when  neither  their  property, 
nor  the  perfons  who  injured  them  are  within  our  jurifdiction. 
It  will  not  be  pretended  that  thefe  complaints  are  ni  a  fimilar 
{late  with  ours. 

The  Conftitutionalift  concedes  that  the  country  occupied  by 
Indians  witliiii  the  Britifti  territory,  contains,  by  far,  the  great- 
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tfl  proportion  of  furs,  but  then  it  is  faid,  that  this  is  not  advan* 
tagcous,  becaufe  the  Britifh  traders  can  fupply  their  (lores  from 
the  United  States.  By  his  own  ftatement>  then,  the  advantage 
is  double.  We  can  purchafe  largely  of  fwrs,  and  can  pay  for 
them  by  the  lale  of  goods.  Is  it  difulvantageous  to  have  a  nevtr 
market  open,  where  we  can  buy  a  valuable  article,  either  For 
our  ufe  at  home,  or  for  exportation  to  foreign  countries  ?  be- 
caufe a  market  is  likewife  opened,  where  we  may  vend  many 
goods  imported  from  Europe  and  Afia,  at  our  own  prices;  tor 
this  writer  fays,  by  reafon  of  ice  in  the  St.  Lawrence,  the  Bri- 
tifti  traders  cannot  import  goods  from  Europe  more  than  half 
the  year — and  will  be  obliged  to  fupply  their  ftoces  from  the 
United  States. 

In  the  next  paragraph  he  fliys — "  They  will  alfo  be  able, 
however  extraordinary  the  grant  of  this  privilege  may  appear,  to 
import  their  goods  into  any  port  of  the  United  States,  and  from 
fuch  Atlantic  port  tranfport  the  fame  throughout  our  whole 
territory,  free  of  an  alien  duty^  upon  the  fame  terms  as  our  own 
citizens" — What  this  writer  would  intend  here  cannot  be  con- 
jectured— He  certainly  cannot  intend  to  fay,  that  Britifh  uib- 
je<5ls  can  import  goods  into  the  Atlantic  ports  of  the  United 
States,  at  lefs  duties  than  they  did  before  the  trcaty-^If  he  does 
he  intends  to  deceive  his  readers — There  is  not  a  word  in  the 
treaty  that  gives  fuch  right — Goods  imported  into  the  Atlantic 
ports  by  Britilh  fubjec^s  ?.re  liable  to  the  fame  duties  before  and 
after  the  ratification  of  the  treaty.  If  they  (hould  choofe  to  im- 
port all  their  goods  into  the  Atlantic  ports  of  the  United  States, 
and  pay  us  duties,  and  tranfport  them  through  oar  territories, 
■what  would  be  the  injury  to  us?  None — We  ihould  be  great 
gainers.  And  nofenfible  man  could  ever  fuppofe  any  other  than 
beneficial  confequences,  if  all  the  Britifli  colonies  were  to  be 
fupplied  through  the  United  States. 

In  the  next  fentence,  the  note  is  entirely  changed,  and  it  is 
there  afferted,  "  that  Britifli  traders  have  fuch  large  capitals  and 
fuch  connexions  with  the  Indians ;  and  Americans  have  fuch 
foiall  capitals  and  without  fuch  connexions,  that  the  article 
can  be  of  no  advantage  to  the  Americans."  His  only  meaning 
here  can  be,  that  we  can  neither  have  a  market  for  imponation 
or  exportation.  He  is  requelled  to  reconcile  the  contradi<ftion 
between  this  and  the  former  part  of  the  paragraph;  where  he 
gives  us  to  underftand  that  the  British  traders  muft  be  fupplied 
from  tlie  United  State?,  becaufe  they  cannot tmport  more  than 
half  the  year  by  fea.  He  fays,  "  Afiatic  goods  under  the  treaty 
cannot  be  afforded  on  better  terms,  by  American  citizens,  than 
by  Britifh  fubjedls ;  becaufe  the  Britifh  governnjent  rsfcrvea 

Vol.  II.  Nn 


254  '-The^  I'^ederalist — No.  VI. 

to  itfelf  the  right  of  impofing  on  American  veiieis  entering 
ijito  the  Britiih  ports  in  Europe,  a  tonnage  duty  equal  to  that 
which  fliall  be  payable  by  Britifh  veflels  in  the  ports  of  America  ; 
and  alfo  fuch  duty  as  may  be  adequate  to  countervail  the  differ- 
ence of  duty  now  payable  on  the  importation  of  European  and 
Afiatic  goods,  imported  into  the  United  States,  in  Britifh  or 
American  veffels."  The  Conftitutionalill  is  defired  to  point  out 
liow  this  article  can  poilibly  produce  the  confequences  he  pre- 
dicts, or  what  relation  it  has  to  this  fubjedl.  We  import  our 
Afratic  goods,  diretl  from  Afia.  We  do  not  import  them  from 
any  Britiih  ports  in  Europe. 

It  has  not  been  denied,  that  Afiatic  goods  are  a  third  cheap- 
er in  the.  United  States  than  in  England,  whence  the  colonifts 
muft  get  them,  unlefs  they  import  them  from  America.  How 
then  can  it  be  faid,  with  or  without  this  wonderful  reafon, 
which,  with  equal  aptnefs,  might  be  applied  to  increafe  the 
clamour  on  the  negro  bufmefs,  that  Afiatic  goods  cannot  be 
afforded  on  better  terms,  by  American  citizens,  than  by  Bri- 
tifli  fubjetts  ?  He  goes  on  to  fay,  *'  that  more  is  required  than 
the  naked  affertion  of  the  Federalift,  to  prove,  that  the  Ame- 
rican citizens  will  be  able  to  import  the  goods,  that  are  con- 
fumed  by  the  Indians,  into  the  United  States,  upon  better  terms 
than  BriiiHi  fubje£ls  can  import  the  like  merchandizes  into 
the  Britiih  provinces."  It  is  true,  and  the  knowledge  of  every 
refledling  man  is  what  fupports  the  aQi^rtion  ;  but,  left  the  af- 
fertion of  the  Federalift  ihould  not  be  believed,  for  the  reafotis 
given  by  him,  the  Conftitutionalift  endeavours  to  confirm  it, 
by  telling  us,  that  the  Britifti  traders  will  have  an  advantage 
in  buying  of  us,  rather  than  importing  by  the  river  St.  Law- 
tence  ;  that  the  Britifh  can  even  import  into  the  Atlantic  ports 
of  the  United  States,  and  thence  tranfport  by  land  into  the  in- 
terior of  their  own  country,  on  better  terms  than  they  can  into 
their  owp.  ports. 

This  writer  afferts,  "  that  the  Britifh  fubjeds  could  not  en- 
ter our  ports  as  freely  before  the  treaty  as  they  may  in  cafe  of 
its  ratification,  for  they  were  before  fubjedl  to  an  alien  duty, 
which  will  be  completely  fufpended  by  its  ratification."  The 
affertionof  the  Federalift  was,  "  they,  fpeaking  of  the  Britifh, 
enter  our  fea-ports  as  freely  now  as  they  can  by  treaty."  This 
is  true  j  and  the  Conftitutionalift  is  defired  to  fhow  a  v.'ord  in  the 
treat  V,  that  Icffens  the  duty  now  paid,  by  Britifti  fuhjedls,  in 
our  fea-ports. 

After  a|!oSving  that  the  traffic  with  the  Indians  is  within  the 
Britifti  territories,  he  remarks,  that  "  juft  removing  her  pofts, 
over  the  line  of  intevfedion,  between  the  two  territoriee,  by 
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•which  means  her  fettlers  and  trading  houfes,  will  remain  an 
infurmountable  barrier  to  the  traffic  of  our  citizens  with  the 
Indians  within  the  Britilh  territories."  By  treaty  we  have  a  right 
to  go  into  all  their  ierritoriesy  by  land,  or  inland  navigation,  not 
merely  to  their  polls.  Pray  then,  Mr.  Conftitutionalift,  teli  us 
how  her  fettlers  and  trading  houfes  will  be  an  infurmountable 
barrier  to  this  trade  ? 

The  fur  trade,  he  fays,  will  not  be  worth  a  pepper  corn. 
Mr.  JefFerfon  fays,  **  delaying  to  furrender  us  the  pulls  cuts 
us  off  from  the  fur  trade,  which,  before  the  war,  had  been  al- 
ways of  great  wipcriancCf  as  a  branch  of  ccmmercCf  and  as  a 
fource  of  remittance,  for  the  payment  of  our  debts  to  Great 
Britain."  Mr.  Madifon  dated  the  fur  trade,  withheld  bv  the 
pofts,  worth  2a»,ooo  dollars  per  annum. — But  the  avucie, 
which  admits  us  into  a  fur  trade,  fix  times  greater,  to  lav^  the 
leaft,  than  that  derived  from  a  mere  furrender  of  the  pods,  this 
advocate  of  the  committee  calls  a  mere  pepper  corn  !  ! 

The  15th  article  of  the  treaty  is  brought  forward  as  an 
objection  of  immenfe  weight  againfl:  the  treaty.  Let  us  fee 
how  it  ftands.  It  is  acknowledged,  that  Britifh  veffels  now 
pay  an  higher  duty  in  American  ports,  than  American  veffels 
pay  in  Britifli  ports.  The  parties  llipulate  to  treat  for  the  more 
exadl  equalization  of  duties,  within  two  years  after  the  prefent 
war,  and  agree  that,  in  the  interval,  the  difference  now  I'ubGlt- 
ing  fliall  not  be  increafed.  This  is,  in  its  nature,  a  very  tem- 
porary arrangement;  and,  without  an  exprefs  ftipuiation, 
hardly  any  language  can  be  more  ftrong,  that  Great  Britain 
will  not  raife  her  duties.  She  muft  equally  raife  them  on  all 
other  nations,  if  (he  does  on  us;  and  their  duties  have  remain- 
ed the  fame  for  many  years. 

He  afks  die  Federalift,  whether  any  fuch  article  exids  in 
our  other  treaties.  The  anfwer  is,  no.  The  reafon  is,  becaufe, 
at  making  thofe  treaties,  no  fuch  difference  fubfiited,  and 
there  was  no  national  government  authorized  to  imnofe  duties. 
And  further,  let  it  be  remarked,  that  this  article  is  equaily  ber 
neficial  to  the  other  powers,  with  whom  we  have  ftipu'ated  not 
to  impofe  higher  duties,  than  thofe  paid  by  the  nioR  favored 
nations.  The  horrible  event,  therefore,  of  offending  ouraiiies, 
need  not  be  apprehended  from  this  article. 

The  Conditutionalid  allows,  that  all  the  liffertions  made  by 
the  Federalill,  refpeding  the  right  of  natic:is  having  coioiucs, 
are  true;  and  obferves,  that  there  are  but  few,  in  this  eiilis^Iit- 
ened  country,  who  are  fo  ignorant  as  not  to  know,  that  uuiefs 
we  gain  a  right  by  treaty,  Great  Britain  may  prohitr'i  our  i;ra.u- 
ing,   or  even  entering  the  pons  of  her  colonial  foffeiTionSj 
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without  affording  us  any  jufl  caufe  of  complaint.  Every  atlmif- 
fion,  then,  of  American  yeffels  into  her  colonies  mufi  be  conr 
fiderecl  a  grant  in  our  fayor^  of  certain  acknowledged  rights. 

It  is  unnecelTary  to  remark,  that  by  the  confeffion  of  thi^ 
>vriter,  he,  and  thofe  whofe  caufe  he  attempts  to  advocate, 
.complain  of  the  article  ceding  us  certain  rights  in  the  Eafl  In- 
dies, without  any  jufl  caufe  of  complaint.  Having  an  abfolute 
right,  according  to  the  Conflitutionalift,  to  deny  us  all  trade, 
the  permiflion  of  even  a  partial  commerce  mud  be  confidered 
an  a'd vantage  gained  by  the  treaty. 

The  Conftitutionalift  is  requefted  to  point  to  any  thing  that 
we  give  in  exchange  for  this  important  trade  to  the  Eaft  Indies. 
Here  is  the  ceffion  of  a  right  which  it  is  acknowledged  Great 
Britain  was  under  no  obligation  to  grant,  for  which  in  return 
we  have  granted  nothing ;  but  they  fay  the  treaty  wants  a  reci- 
procation of  benefits  from  Britain  to  America, 

The  Federalifl;  exprefled  no  admiration,  nor  even  an  opinion 
of  the  writings  of  Lord  Sheffield  ;  he  only  quoted  his  words : 
he  has  frequently  quoted  the  Conftitutionalift — By  the  Wime 
rule  it  may  be  concluded,  he  admires  the  writings  under  this 
fignature— to  draw  fuch  conclufions  from  fuch  premifes,  is  a 
fpecies  of  logic  yet  unknown  to  the  Federalift — he  forbears  any 
further  remarks — he  v/rites  merely  with  a  view  of  pointing  to 
the  truth- — to  lead  met)  to  think  and  a£l:  for  themfelves. 

The  Conftitutionalift,  after  having  fully  and  completely  al- 
lowed the  rights  of  Britain  to  an  exclufive  trade  with  her  colo- 
nies, and  abfolute  want  of  a  right  in  us  to  trade  there,  unlefs 
ceded  by  treaty,  has  the  vvifdom  to  contend  that  v/e  ought  not 
to  receive  any  by  ftipulation ;  and  that  the  treaty  ought  not  to 
be  ratified  becaufe  of  an  article  which  gives  us  a  valuable  trade 
to  her  colonies. 

But  then  he  implies  that  a  trade  to  the  Eaft  Indies  will  not 
be  fubftantially  beneficial,  becaufe,  in  his  opinion,  on  compa- 
rifon  with  jts  prefent  advantages,  it  will  not  be  equally  fo  as 
flow.  This  may  be  offered  as  a  fample  of  logic — it  is  certainly 
neither  truth  nor  common  fenfe,  to  fay  that  a  thing  cannot  be 
fubftantially,  or  pofitively  good,  becaufe  it  has  been  better. 

Goods  are  ufually  fold  cheaper  in  Oftend  than  here—proof 
offered— they  are  fometimes  imported  from  that  country  to  this. 
India  goods  ure  fometimes  imported  from  England  into  America ; 
therefore,  they  are  cheaper  there,  than  here.  They  are  fome- 
times imported  from  France  into  America.  According  to  fuch 
reafoning,  it  v/ould  not  be  difHcult  to  prove  that  almoft  every 
article  of  commerce  is  cheaper  in  every  part  of  the  world,  with 
which  we  trade,  than  in  America.  Do  merchants  never  fend 
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goods  from  one  port  to  another,  but  when  they  are  clearer  in 
the  place  fent  to,  than  in  the  place  fent  from  ?  This  would  b« 
to  fuppofe  certain  knowledge  in  a  merchant  of  the  different 
markets,  in  diftant  quarters  of  the  world,  not  only  of  times 
palt  and  prefent,  but  of  future  times.  This  would  be  a  kind  of 
prefcience  extremely  valuable,  but  not  yet  attained.  Do  mer- 
chants never  fend  goods  to  a  port  for  a  remittance,  becaufe 
they  are  cheaper  in  the  place  fent  to  than  the  place  fent  from  ? 
TheConftitutionalill  fays,  goods  lent  from  America  to  the  Eaft 
Indies^  are  generally  fold  at  a  lofs. 

Suppofe,  for  a  moment,  that  the  reafon  given  fupports  his 
affertion,  what  has  it  to  do  with  our  trade  to  Afia  ?  The  true 
qucftion  by  a  merchant  v/ould  be,  where  can  I  procure  Afiatic 
goods  on  the  cheapefl  and  beft  terms  ?  If  in  Oftend,  rather 
than  in  India,  it  will  be  better  to  import  fuch  goods  from 
Oftend  than  India.  But  until  it  can  be  ftiown,  that  India  goods 
can  be  imported  on  better  terms  from  Europe,  after  the  mer- 
chants have  added  their  profits,  than  from  Alia,  it  is  probable 
the  trade  will  continue,  and  be  confidered  a  beneficial  one, 
although  they  are  fometimes  imported  from  Oftend. 

This  reafon,  tTiough  it  came  out  modeftly  in  the  firfl.  part  of 
the  paragraph,  in  the  latter  part  is  made  to  prove  that  not  only 
our  trade  to  India  will  in  future  not  be  beneficial,  but  that  we 
might  obtain  our  India  goods  in  Oftend  cheaper  than  in  Afia. 
What  a  pity,  that  this  reafoning  had  not  been  brought  to  the 
public  eye,  before  this  late  hour.  The  merchants  of  Salem  and 
Bofton  had  more  than  thirty  veffels,  chiefly  (hips,  in  the  year 
1793,  amounting  to  more  than  five  thoufand  tons,  ftupidly 
purfuing  a  voyage  of  fifteen  months,  at  three  times  the  ex- 
penfe  that  it  would  have  coft  them  to  have  obtained  the  f^me 
profits  from  Oftend,  in  five  months,  according  to  this  writer 
—  for  the  charge  of  five  per  cent,  to  procure  bonds  exifts  ho 
where  but  in  his  imagination.  There  is  not  a  word  in  the  treaty 
rendering  bonds  necell'ary.  The  increafe  of  twenty  per  cent, 
likewife,  which  he  has  conjured  up,  has  no  other  foundation. 
The  words  of  the  treaty  are,  "  neither  is  this  article  to  be  con* 
ft^rued  to  allow  the  citizens  of  the  faid  ftates  to  fettle  or  refide 
within  the  faid  territories,  or  to  go  into  the  interior  parts  thereof, 
without  the  permiflion  of  the  Britifti  government  eftabliftied 
there  .i  and  if  any  tranfgreirion  Ihould  be  attempted  againft  the 
regulations  of  the  Britilli  government  in  this  refpe6t,  the  ob- 
feivance  of  the  fame  fliall  and  may  be  enforced  againft  the 
ciii'/ens  of  America,  in  the  fame  manner  as  againft  Bntilh  fub- 
je<rts  or  others  tranfgreffing  the  fame  rule."  It  cannot  be  deni- 
ed by  any  who  read  this  part  of  the  article,  that  we  have  the 
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fame  right  after  as  before  the  ratification  of  the  treaty  ;  and  a 
tandid  man  would  have  thought,  that  putting  our  citizens  on 
exadliy  the  fame  footing  as  their  own,  would  have  refcued  this 
part  of  it,  at  leaft,  from  eenfure ;  efpecially  when  we  confider 
the  immenfe  expenfe  Great  Britain  incurs  for  fecuring  this 
trade  to  her  own  fubjefts.  It  is  yet  poflible  that  the  merchants 
"will  continue  to  rely  more  on  their  own  calculations,  than  this 
fublime  logic  of  the  fchools. 

The  Conftitutionalifl.  agrees  that  Great  Britain  may  prohibit 
us  from  all  trade  in  her  Eaft  India  fettlements,  without  juft 
caufe  of  complaint  on  our  part — That  (he  has  flipulated  to 
grant  that  which  we  could  not  claim  of  right,  and  which  (he 
has  not  ftipulated  to  grant  to  any  other  nation — That  having 
ftipulated  to  grant  us  certain  rights,  does  not  impair  her  power 
to  permit  us  the  cxercife  of  others — That  our  rights  by  per- 
miffion  will  be  as  (Irong  after,  as  before  a  ratification  of  the 
treaty — Yet  he  concludes  that  we  are  exprefsly  prohibited  by 
treaty  from  all  trade  not  abfolutely  granted.  This  appears  to  be 
a  palpable  contradidion  in  the  Conftitutionalifl; — He  may,  how- 
ever, confole  himfelf  by  fetting  down  this  remark  as  a  felf-evi- 
dent  propofition — He  fays,  "  America  had  certainly  a  right  to 
expe6l  the  fame  indulgences  would  have  been  fecured  to  her 
citizens  in  their  intercourfe  to  the  Britifli  fettlements  in  India, 
as  are  enjoyed  by  other  nations."  (Indulgences — Strange  that 
this  writer  would  ufe  fuch  a  term  as  applying  to  us  from  Bri- 
tain.) Let  it  be  remarked  in  anfwer  to  this  obfervation  ;  that 
other  nations  have  no  indulgences  fecured  to  them.  Further, 
Great  Britain  cannot  prohibit  us  any  indulgences  without 
prohibiting  them  toother  nations,  according  to  the  15th  arti- 
cle of  the  treaty,  wherein  it  is  faid,  ?*  Nor  fhall  any  prohibition 
be  impofed  on  the  exportation  or  importation  of  any  articles, 
to  or  from  the  territories  of  the  two  parties  refpeiSlively,  which 
fhall  not  equally  extend  to  all  other  nations." 

He  fays  that  <'  Britifli  vefl'els  by  the  treaty,  receive  from  us 
indulgences,  which  are  not  allowed  even  to  our  allies."  This 
is  not  true — -It  cannot  be  fupported  by  a  word  in  the  Britifli 
treaty.  And  the  treaty  between  us  and  France,  exprefsly  flipu- 
lates,  that  her  fubjeds  (liall  enjoy  and  receive  every  right  and 
immunity  that  other  nations  do  or  fiall  enjoy. 

The  Conftitr.tionalilt  fupports  the  8th  reafon  of  the  (own, 
by  alking,  whether  in  other  treaties,  there  is  any  tlipulation 
that  we  will  export  goods  diredlly  from  India  to  America. — 
The  anfwer  is,  there  is  notj  and  the  reafon  is  obvious.  No 
other  nation  has  permitted  us  by  treaty,  to  go  to  India.  There 
is  no  reitri6\ion  of  a   trade  there,   in  our   treaties  \yith  other 
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powers,  becaufe  they  do  not  allow  us  to  trade  there  at  all. 
This  may  be  put  down  in  the  ciafs  of  felf-evident  propnfitions. 
Tl>e  FederaUil  rejoices  that  he  has  fo  many  j  wherever  he  finds 
any  in  the  writings  of  his  opponents,  he  will  certainly  pay  them 
the  tribute  of  acknowledgment. 

He  has  mentioned  fome  of  the  errors,  and  contradiflions  of 
the  Condiitutionalid.  There  are  others  fo  felf-evident,  that  it 
would  be  an  affront  on  the  public,  to  fuppofe  they  can  be  read, 
without  being  inllantly  feen  and  felt. — Such  are  thofe  on  the 
claufe  by  which  Great  Britain  referves  a  right  to  place  her  du- 
ties on  a  par  with  ours.  This  is  aji  article  which  appeals  fo  for- 
cibly to  our  fenfe  of  juftice  for  its  fitnefs,  that  objedtions  to  it 
could  not  have  been  thought  poffible  •,  and  it  cannot  efeape  the 
notice  of  the  moft  curfory  obferver,  that  all  who  attempt  to 
fupport  their  objeclions,  conftantly  aflume  premiies,  or  draw 
conclufions  fo  apparently  falfe,  as  to  convince  their  readers  of 
the  very  reverfe  of  what  they  intended. 

A   FEDERALIST. 
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TH  E  fourth  number  of  the  Conflitutionalifi:  in  fupport  of 
the  town's  committe-e,  "  that  the  reciprocity  contained  in 
the  treaty,  was  merely  nominal  and  delufive,"  offers  the  3d,  5th, 
6rh,  7th,  pth,  loth,  and  28th  articles.  The  obfcrvations,  there- 
fore, made  by  the  Federalift,  on  the  third,  fixth,  feventh,  tenth, 
and  twenty-eighth  articles,  and  which  have  remained  uncon- 
troverted  by  the  Conftitutionalift,  have  fatisfaftorily  proved,  as 
he  trulls,  that  they  are  highly  beneficial  to  the  United  States ; 
that  the  third  opens  to  us  a  very  lucrative  trade,  and  liberalizes 
the  colony  fyftem  in  our  favor,  more  than  Great  Britain  has 
ever  done  to  any  other  nation,  and  more  than  any  other  nation 
has  ever  done  to  the  United  States — which  trade,  by  the  ac- 
knowledgment of  the  Conftitutionalift,  (he  might  have  withheld 
without  any  juft  caufe  of  complaint  on  our  part;  that  rhe 
twenty-eighth  article  fecures  to  our  citizens  payment  for  pro- 
vifions,  in  cafes  where,  by  the  exifling  law  of  nations,  fuch 
provifions  would  have  been  juftly  forfeited.  It  is  not  denied, 
that  this  is  the  natural  and  obvious  conilrudlion  of  the  article ; 
indeed  words  could  not  have  made  this  plainer.  What  then  cau 
be  the  motives  of  writers  who  fee  and  conftfs  this  to  be  the 
'.rue  fenfe  of  the  terms ;  and,  at  the  lame  time,  affert  that  "  by 
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this  ftipulatlon  the  United  States  furrender  to  Great  Britain  the 
ri^ht  never  b,:;fore  rellricled,  to  fend  certain  articles  to  France, 
and  even  legaHze  her  arbitrary  feizure  of  them."  Do  they 
thii^k  that  a  falfehood,  becaufe  it  is  repeated,  can  be  pahned  on 
the  public  for  truth  ?  Or  do  they  think  becaufe  they  frequently 
tell  of  their  love  for  the  people,  and  their  refpe£i  for  an  enlight' 
ened public,  that  they  can  thus  infult  their  underflanding,  at  the 
expenfe  of  truth  and  common  fenfe  ? 

The  ninth  article  is  confidercd  as  extremely  injurious — and 
the  Cnnllitutionalift  has  been  pleafed  to  remark  that  Britiftt  fub- 
je<5ls  now  hold  vaft  tradls  of  land  in  the  United  States,  in  fee 
llmple,  and  that  American  citizens  now  hold  a  few  rods  of  land 
in  the  Bi  itifli  dominions,  in  fee  tail  only.  Whence  this  writer 
aflTumed  this  fatl  is  not  known — It  is  believed  to  exlft  only  in 
his  own  imagination. 

Among  the  artifices  attempted  to  impofe  on  the  public,  none 
have  been  more  induftriouJly  ufed,  than  that  of  exciting  an  idea 
in  the  people,  that  their  lands  were  to  beholden  by  Britifh  fub- 
jecls,  and  that  this  article  would  even  deprive  them  of  their 
own  foil. — The  moft  ridiculous  falfehoods  have  been  circulated 
in  converfation,  and  in  the  public  papers ;  fuch  as  have  (hovffn 
the  utmoft  contempt  for  the  underftandings  of  our  fellow  citi- 
zens, with  a  view  of  frightening  weak  and  childifti  .minds.  The 
■words  of  the  article  merely  extend  to  lands  now  holdtn.  It  gives 
a  Britifh  fubjtcft  no  right  to  buy  real  eftate;  he  cannot  acquire 
lands  by  purchafe  under  this  article.  It  contains  no  other  right 
than  is  in  the  treaty  of  peace ;  with  this  addition,  that  they 
who  now  hold  lands  may  convey  them  by  devife  or  otherwife — 
"Whereas  by  a  rigid  conflru£lion  of  the  article  in  the  treaty  of 
peace,  and  the  law  refpedling  a  right  to  hold  lands  by  aliens, 
the  befl  fubjects  could  only  hold  innds  during  their  lives,  and  if 
a  defcent  was  caft  before  a  conveyance,  the  lands  became  ef- 
cheated  to  the  government. 

Until  the  laft  feffion  of  congrefs,  any  alien,  being  a  free 
white  perfon,  who  had  refided  two  years  in  the  United  States, 
and  one  year  in  any  particular  (late,  and  could  give  fatisfac- 
tory  proof  to  any  court  of  record,  that  he  was  a  perfon  of  good 
characler,  on  taking  an  oath  to  fupport  the  eonftitution  of  the 
United  States,  might  become  a  citizen  of  the  United  States. 
ThiS  naturalized  not  only  the  alien,  but  alfo  all  his  children  un- 
der twenty  one  years  of  age.  Thus  cheap  and  eafy  was  the 
mode  not  only  of  acquiring  a  right  to  hold  lands,  but  of  moft 
of  all  the  rights  that  could  in  any  cafe  appertain  to  a  citizen. 

The  (late  of  Georgia  the  lall  winter,  fold  many  millions 
acres  of  land,  and  in  their  deeds  of  ceffion  enafled,    that  if 
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aliens  purchafed,  they  fliould  hold  the  fame,  with  all  the  privi- 
leges that  could  appertain  to  them,  if  citizens.  In  the  month  of 
May,  laft,  the  ftate  ot  Connefbicut  propofed  to  fell  a  tract  of 
land,  containing  feveral  millions  of  acres — and,  in  their  atfb, 
they  exprefsly  authorized  their  committee  to  make  fale  of  the 
land,  and  execute  deeds  thereof  to  any  perfons,  whether  inha» 
bitants  of  the  United  States,  or  others.  It  is  faid,  that  in  the 
ftatc  of  Pennfylvania,  any  aliens  may  purchafe  and  hold  lands. 
In  our  treaty  with  France,  Frenchmen  are  exprefyly  authorized 
to  hold  lands.  After  fuch  an  expreflion  of  the  fenfe  of  the 
people,  on  the  fubje<fl:  of  aliens  holding  lands,  it  cannot  be 
prefumed,  that  it  is  in  the  power  of  the  moll  ranting  madman 
to  impofe  a  belief  on  the  weakeft,  that  a  claufe  in  the  treaty 
which  permits  Britifh  fubjetls  to  retain  and  convey  the  lands 
they  now  hold,  can  be  of  the  fmallelf  evil. 

The  Conftitutionalift  fays  there  was  no  doubt  in  the  minifters 
who  negociated  the  treaty,  as  to  the  nam.e  of  the  river  St« 
Croix,  mentioned  in  the  treaty  of  peace.  The  minifters  them- 
felves  fay  there  were  doubts,  and  the  fenate  has  acceded  that 
there  were  doubts  as  to  the  name  of  the  faid  river — 'whom  will 
the  public  believe — 'their  ovi^n  officers,  men  of  their  own  choof- 
ing,  and  fpeaking  of  their  own  appfehenfions,  or  an  anony- 
mous writer,  who  pretends  to  know  more  of  the  fentiments  of 
men,  than  they  know  themfelves  .''* 

The  6th  article  is  nominal  and  delufive,  as  this  writer  aflertSf 
becaufe  it  is  not  therein  ftipuiated  that  commifhoners  fhall  bd 
appointed  to  decide  on  debts  due  from  Britifh  fubje£ls  to  citi- 
zens of  tlie  United  States,  and  loft  by  lawful  impediments.  If 
fuch  a  flipulation  had  been  inf-^rted,  it  might  well  have  been 
termed  nominal  and  deiufivci  for  it  is  well  known  that  there  is 
not  the  fmaileft  pretence  for  faying  that  any  lawful  impediment 
exifts  in  Great  Britain,  fmce  the  treaty  of  peace,  againft  the 
recovery  of  debts  due  to  American  citizens,  by  the  operation 
whereof,  full  and  adequate  compenfation  cannot  now  be  ob* 
tained  in  the  ordinary  courfe  of  judicial  proceedings. 
Vol.  II.  O  o 


*  Our  own  government  has  exprefsly  ftated,  that  there  wefe  doubts  refpe<5t-> 
ing  tlie  river  Sc.  Croix,  intended  by  the  treaty  of  peace — 'jMr.  JcfFcrfon,  fccrcta- 
ry  of  ilite,  in  a  letter  to  Mr.  Hi;nmond,  Britiih  tninirtcr,  written  vvith  the  cx^ 
prefs  view  of  bringing  into  difcufTKin  the  difj  utable  points,  and  infraAions  of 
the-  Tcity  of  A.  D.  I783,  lays — "  A  difference  of  opinion,  too,  having  irifen  aS 
to  the  river  ifltended  by  the  plenipotentiaries  to  be  t;ie  b'jundary  between  us 
and  the  douiinions  of  Great  Britani,  and  by  them  calKd  the  St-  Croix,  which 
name,  it  feems,  is  given  to  two  different  river?,  the  afceriaining  of  this  point, 
becomes  a  matter  of  prefcnt  urge-icy  ;  it  b  :s  heretoJo'-e  be?n  the  fubjeft  of  app!i» 
catiens  from  us  to  the  govcrnaaent  of  Grer.t  Britain." 
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The  quotation  from  Vatte],  refpe<fHng  the  manner  in  which 
republics  treat  with  rtionarchs,  is  fully  agreed  by  the  Federalift 
— and  the  characler  of  our  envoy,  long  fince  ellablifhed  in  ihe 
grateful  remembrance  of  his  countrymen,  would  not  fufFer  a 
doubt  in  the  mind  of  any  man,  that  this  equality  of  republics 
Mould  be  fully  vindicated  by  hin^..  The  treaty  of  commerce, 
which  is  the  fubjetl  of  difcuffion,  has  only  added  another  proof 
of  his  ability,  in  vindicating  the  rights  of  republics.  In  the 
treaty  of  peace,  which  he,  with  his  compatriots,  fo  ably  nego- 
eiated  at  Paris,  he  gave  the  fulled  evidence  of  his  flciil  and 
power  in  treating  on  equal  terms  with  royal  governments, 
though  oppofed  by  an  infidious  ally,  and  deceitful  court.  At 
that  time  the  fame  men,  who  nov/ attempt  to  deftroy  his  well 
earned  fame,  would  have  proftrated  the  republic  of  America 
at  the  feet  of  a  royal  court,  now  acknowledged  to  be  the  moft 
corrupt  and  perfidious  in  Europe.  The  firmnefs  and  abilities  of 
Mr.  Adams,  the  vice-prefldent,  and  Mr.  Jay,  faved  our  coun- 
try from  the  difgrace. 

The  fuggeftion  that  the  Federalid  can  be  offended  by  the 
eftabliftiment  of  a  dudrine  like  that  mentioned  by  Vattel,  ex- 
cites no  other  emotions  in  his  breafl  than  thofe  of  contempt. 

From  the  eftablifhment  of  the  federal  conftitution  to  thepre- 
fent  moment,  there  has  been  a  party  in  the  United  States,  which 
with  unceafing  and  atlive  malignancy  has  oppofed  the  freeft 
i;epublic  on  earth — This  party,  neverthelefs,  boafts  of  its  repub- 
lican ifm. 

The  Conftitutionalifl  in  his  fifth  number,  in  vindication  of 
the  nth  reafon  of  the  town,  and  in  oppofition  to  the  treaty, 
becaufe  it  exprcfsly  ftipulates,  that  in  cafe  of  war,  debts,  nei- 
ther public  nor  private,  fhall  be  confifcated,  feems  to  concede 
that  credit  has  been  of  great  efficacy  in  producing  the  profpe- 
rity  of  our  country  j  and  that,  in  the  laft  war,  nothing  was 
gained  by  a  fequeftration  of  debts — confiders  fuch  truths  ag 
irrevelant  to  the  fubje^l.  Surely  if  the  people  are  fatisfied,  that 
credit  has  produced  and  is  producing  the  moft  confpicuous  ad- 
vantages to  this  country,  they  will  avoid  every  thing  that  tends 
to  impair  credit,  for  by  lefTening  that,  they  will  afluredly  lef- 
fen  their  advantages. — If,  in  the  laft  war,  they  efTayed  this 
method  of  deriving  benefit,  and  found  it  unfuecef^ful,  they 
will  call  for  complete  proof  of  its  fuppofed  advantages,  before 
they  attempt  it  again.  The  quellion  he  makes,  is — Has  the 
United  States  a  right,  by  the  law  of  nations,  to  confifcate  fuch 
debts?  He  afierts  that  they  have,  and  to  prove  the  aflertion, 
quotes  Vattel  •,  but  either  overlooked  a  very  material  part  of  a 
paragraph,  refpetling  private  debts,  or  for  fome  purpofe,  did 
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not  clioofe  to  bring  it  into  view.  Immediately  following  his 
firft  quotations,  and  between  that  and  his  iall  quotation,  are 
thefe  words — ♦*  But  at  prefent,  in  regard  to  the  advantage  and 
fafety  of  commerce,  all  the  fovereigns  of  Europe,  have  departed 
from  this  rigour;  and  as  this  cuftom  has  been  generally  receiv- 
ed, he  who  (hould  a<fl:  contrary  to  it,  would  injure  the  public 
faith;  for  ftrangers  trufted  his  fubjed\s  only,  from  a  fuw.  pcr- 
fuafion,  that  the  general  cuftom  would  be  obferved."  Vaitel  is 
here  fpeaking  of  debts,  due  from  individuals  of  one  nation  to 
ihofe  of  another  ;  and  this  is  the  writer  quoted  by  the  Confli- 
tutionalift,  to  fupport  the  right  of  confifcating  private  debis. 
Which  are  we  moft  to  admire  at,  the  vveaknefs  of  the  com- 
mittee's advocate,  or  his  audacity  in  thus  attempting  to  impofe 
on  the  public  ? 

If  we  had  occafion  to  remark  on  the  meannefs  and  falfity  of 
condu£l  in  excluding  an  intermediate  paffage  that  fo  completely 
deftroyed  a  doflrine  the  Conftitutionalift  was  labouring  to  fup- 
port, we  can  feel  nothing  but  contempt  for  a  writer  who  infults 
the  public  underftanding,  by  making  the  following  quotation, 
viz. — "  A  ftate  at  war,  does  not  fo  much  as  touch  the  fums 
which  it  owes  to  the  enemy.  Every  where,  in  cafe  of  a  war, 
funds  credited  to  the  public,  are  exempt  from  coniifcation  and 
feizure."  And  then  aflerts,  that  he  has  demonftrated,  th^U  "  a 
right  to  fequefter  or  confifcate  monies  in  the  public  funds,  does 
exift  according  to  the  law  of  nature  and  nations." 

The  Conftitutionalift  fays,  "  the  fnuation  of  European  nati- 
ons, might  have  led  them  to  this  cuftom,  but  they  have  not 
recognized  the  fame  by  any  national  compa(fl:s  or  treaties."  Th© 
word  cuftom,  as  quoted  from  Vattel,  referred  to  private  debts, 
as  any  one  may  fee,  who  will  turn  to  Vattel,  3d  book,  chap. 
5th,  {ca.  77;     .        .  . 

The  Conftitutionalift,  with  his  ufual  dlfpofition  to  pervert 
the  truth,  applies  it  to  the  Iall  quotation  from  Vattel,  which  re^ 
fpe£ls  monies  credited  to  the  public.  The  Conftitutionalili  fur-r 
ther  affi^rts,  in  fpeaking  of  a  right  to  confifcate  debts  gr  ncraliy, 
**  the  exercifc  of  this  right,  has  never  yet  been  reitriclcd  by 
treaty.  It  has,  by  common  confent,  refted  entirely  wiih  the 
wifdom  and  hunianiry  of   nations." 

Thefe  aflertions  of  the  Conftitutionalift,  are  abioliuely  untne, 
There  is  fcarcely  a  treaty  made  in  the  laft  century  betwijtn  •■.n/ 
of  the  European  nations,  but  what  reftricis  the  right  to  confif- 
cate debts,  and  recogni.'.es  the  do61rine,  as  hid  down  by  Vat- 
tel, to  have  originated  from  cuftom.  In  the  treaty  between  Ruf* 
fia  and  Great  Britai;i,  1  2lh  article,  it  is  ftipuiared,  **  that  if 
the  peace  fiiould  co:ne  to  be   broke,  the  peilbns,  fhips^  and 
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commodities,  (hall  not  be  detained,  or  confifcatcd;  but  they 
fhali  be  allowed,  at  leaft,  the  fpace  cf  one  year,  to  fell,  difpofe, 
or  carry  ofF  their  effects  ; — and  they  friall  farther  be  permitted, 
either  at  or  before  their  departure,  to  confign  the  cffccls  which 
they  fliall  not  as  yet  have  difpofed  of,  to  fuch  perfons  as  they 
ihall  think  proper,  in  order  to  difpofe  of  them  as  they  defire, 
and  for  their  benefit;  which  debts  the  debtors  Ihsll  be  obliged 
to  pay  in  the  fame  manner  as  if  no  fuch  rupture  had  happened.** 
In  the  treaty  made  between  Spain  and  Great  Britain,  in  the 
year  1667,  is  the  following  article;  "  if  a  war  fl^iall  happen, 
the  refpe£live  fubje£ts  and  people  {hall  have  notice  thereof,  given 
them  in  time,  viz. — fix  months  to  tranfport  their  merchandize 
and  cffecls,  without  giving  them  in  that  time,  any  moleftation 
or  trouble,  or  retaining  or  embarraffing  their  goods  or  perfons." 
In  the  treaty  between  Great  Britain  and  Portugal,  concluded 
in  1642,  the  iSth  article  is  as  follows;  •'  in  cafe  of  difFerence, 
two  years  are  allowed  on  both  fides,  to  tranfport  their  merchan- 
dizes and  goods,  and,  in  the  mean  time,  there  fhall  be  no  in.. 
jury  or  prejudice,  done  to  any  pcrfon  or  goods,  on  either  fide.'* 
In  the  treaty  between  Fuffia  and  Denmark,  35th  article,  it  is 
ftipulated,  *<  merchants  ftiall  have  a  year  to  depart,  may  fell, 
•pzrt  with,  or  remove  their  efFe£?:s,  and  thofe  who  owe  them 
inoney,  fhall  be  obliged  to  pay  their  debts,  equally  as  if  no 
rupture  had  happened."  In  the  treaty  made  betvi'een  France 
and  Great  Britain,  in  the  year  1786,  it  is  agreed,  in  the  2d  ar- 
ticle, "  that  if  at  any  time  there  (hould  arife  any  mifunder- 
ilandings,  breach  of  friendfhip,  or  rupture  between  the  crowns 
of  their  majefties,  the  fubjecls  of  each  of  the  two  parties, 
xefiding  in  the  dominions  of  the  other,  fhall  have  the  privilege 
of  remaining  and  continuing  their  trade  therein,  without  a,Ry 
fnanner  of  dil^urbance,  fo  long  as  ihey  he}:ave  peaceably,  &c. 
&c.  and  in  cafe  their  conducl  (hould  render  them  fufpefted, 
and  the  refpe(5tive  governments  fl"iGuld  be  obliged  to  order  them 
to  remove,  the  term  of  twelve  months  (hall  be  allowed  them  for 
that  purpofe,  in  order  that  they  may  remove  with  their  efredls 
and  property,  whether  intruded  to  individuals  or  to  the  (late." 

The  20th  article  of  our  treaty  with  France,  the  3d  of  that 
yvhhthe  United  Netherlands,  and  the  23d  with  that  with  the 
king  of  Pruffia,  reftricl  the  exercife  of  this  right  which  t][is 
Conftitutionalifl:  fays,  never  has  yet  been  reftvified  by  treaty. 
-—What  confidence  can  be  placed  in  a  writer,  who  makes  fuch 
falfe  aflertions,  to  induce  the  people  to  adopt  principles  which 
are  exploded  by  ail  the  civilized  world  ;  and  which,  even  the 
barbarians  of  Algiers  have  abandoned,  as  too  difgraceful  for 
their  character  ? 
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After  a  review  of  the  aflertions  of  the  Conftitutionalift,  in 
his  5th  number,  none  can  wonder  at  his  attempts  to  ridicule 
morality,  and  his  exclamations  at  what  he  is  pleafed  to  call  a 
faint-like  zeal  againft  injuftice. 

After  all,  the  public  cannot  avoid  the  conclufion,  that  wri- 
ters like  the  Conltitutionalift,  who  obje61:  to  the  treaty,  on  ac- 
count of  the  article  refpeding  the  confifcation  of  debts,  are 
guilty  of  the  groflell  affedlation.  For  no  one  can  fuppofe, 
from- the  dlfplay  they  are  pleafed  to  make  of  their  own  princi- 
ples, that  any  reflridtion  by  treaty  would  bind  them  to  refpedt 
the  rights  it  contracted  for. 

A  FEDERALIST. 


Mercer  County  Refolutions, 

j(t  a  numerous  Meeting  of  the  Freemen  of  Mercer  County  (Ken« 
tucky)  at  the  Coiirt-houfe  in  Harrifburgh,  on  the  lid  Day  of 
September y  i  795  [being  the  Ccurt  Day  for  the  /aid  County) 
the  Time  and  Occafton  of  the  Meeting  having  been  previotfly 
edvertijed — The  folloiving  Refolutions  ivere  unanimoufly  agreed 
iOy  and  ordered  to  be  printed. 

RESOLVED,  as  the  opinion  of  this  meeting,  That  Hum» 
phrey  Marfliall,  one  of  thefenators  from  this  ftate  in  th« 
congrefs  of  the  United  States,  has  betrayed  the  truft  repofed 
in  him,  by  voting  for  the  conditional  ratification  of  the  treaty^ 
lately  concluded  between  America  and  Great  Britain,  and  has 
thereby  proved  himfelf  unwoiihy  the  confidence  of  the  people 
of  Kentucky. 

Refolved,  therefore.  That  it  be  recommended  to  the  legifla- 
ture  of  this  ftate,  to  inflrudt  the  faid  Marfhall  to  voce  againft 
any  further  ratification  of  the  faid  treaty  upon  every  future  occa- 
fion  on  which  it  may  be  brought  before  the  fenate ;  and  to  re^ 
fufe  his  aflent  to  any  other  treaty  with  Great  Britain,  which 
fhall  facrifice  the  honor,  the  faith,  the  independence,  thejuft 
privileges,  or  the  true  interefl  of  the  United  Slates. 

Refolved,  as  the  opinion  of  this  meeting,  That  that  part  of 
the  federal  conftitutlon,  by  which  it  is  declared,  that  the  fena» 
tors  in  congrefs  fhail  hold  their  offices  for  a  term  of  fix  years,  is 
dangerous  to  the  liberties  of  America,  deftroys  their  refpon" 
fibility,  and  may  enable  them  to  carry  into  execution,  fcheme* 
regnant  v/ith  the  greateft  evils. 
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Refolved,  therefore.  That  it  be  recommended  to  the  legifla- 
ture  of  this  ftatc,  to  inftrudl  our  reprefentatives  in  congrefs,  to 
propofe  an  amendment  to  that  conftitution,  by  which  the  time 
of  the  fervice  of  the  fenators  (hall  be  abridged,  and  by  which  it 
fhall  alfo  be  declared  lawful  for  the  legislature  of  a  Hate,  to  re- 
call its  fenator,  during  the  time  for  which  he  (hall  be  elected, 
and  to  make  a  new  appointment,  for  the  refidue  of  the  term. 

From  the  Gazette  of  the  United  States. 

American  Commerce  in  Europe» 

Mr.  Fenno, 

OU  R  commerce  in  Europe,  hath  been  of  late  carried  cu 
chiefly  in  our  own  (hipping,  which  accounts,  in  part,  for 
their  wonderful  augmentation  in  number  and  fize.  Part  of  our 
commerce  to  Europe  is,  in  fa£l:,  an  indirect  Weft  India  trade  } 
the  jealous  policy  of  Spain,  having  led  her  to  (hut  her  Weft 
Indies  to  all  nations,  we  have,  with  fome  exceptions,  been  in- 
cluded in  the  univerfal  prohibition :  but,  on  the  other  hand, 
wanting  our  fupplies,  (he  takes  them;  at  Cadiz,  St.  Andero, 
Ferrol,  &c.  and  tranfports  the  flour  from  thence,  in  her  own 
fhips,  to  the  Havanna,  Curracoa,  &c.  Even  this  is  a  much 
better  footing  for  us  than  Britain  propofes  in  the  70  tons  article  ; 
becaufe  it  gives  our  (hipping  a  freight  to  Europe,  in  common 
times,  of  one  to  one  and  an  half  dollar  per  barrel,  forming  an 
immenfe  objeft  of  profit  to  the  United  States  ;  which,  indeed, 
augments  the  price  to  the  Spanifh  planter  in  the  Weft  Indies; 
but  is  not  otherwife  injurious  to  us  than  as  it  hampers  and  makes 
circuitous  the  intercourfe  with  our  neighbours,  and  fhows  a 
ftrange  condu6l  in  the  government,  whofe  fubjedls  muft  eat 
ft'dle  and  dear  flour  by  this  circuitous  channel,  when  they  might 
have  it  fo  much  cheaper  and  frefiier,  dire6l.  Our  chief  trade 
in  Europe  with  Spain,  therefore,  confifts  in  a  fale  of  flour  for 
her  Weft  Indies,  which  we  are  chiefly  paid  for  in  fpecie,  or 
bills  on  London  of  equal  value,  remitted  in  payment  for  manu- 
factures we  take  from  Britain.  Witli  the  Italian  ftates  we  have 
but  little  intercourfe  :  they  produce  grain  and  rice  in  abundance, 
ufually,  themfelves:  tobacco  and  fifh  are  the  only  articles  we 
could  fell  to  advantage  there;  but  for  this  we  muft  wait,  not 
till  the  nations  of  Europe  make  peace,  but  tiil  we  can  male 
peace  with  Algiers  and  I^,Iorocco,  which,  I  luppofe,  wjli  hap» 
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pen  by  and  by.  Portugal  and  the  Canaries  take  off  confiderable 
quantiiies  of  grain  and  lumber  for  their  own  cotiluixption  ;  it 
goes,  generally,  in  our  veffels,  and  we  are  paid  partially  in 
vines,  but  chiefly  in  bills  on  London,  which  fo  far  goes  to  pay 
off  our  balance  to  England.  With  refpefl  to  France,  our  trade 
is  generally  in  grain,  flour,  tobacco  and  rice,  in  that  quarter: 
— the  peace  niuii:  benefit  this  immenfely;  for  it  is  to  be  pre- 
funied  the  republic  will  not  fufFer,  as  formerly,  farmers  gene- 
ral to  monopoli2e  tobacco,  and  Britilh  (hips  to  carry  it,  to  our 
and  their  great  prejudice  :  I  anticipate,  therefore,  an  immenfe 
increafe,  at  the  peace,  in  our  commercial  concerns  with  cjur 
good  old  friends  and  allies.  Our  chief  trade  in  England  is  in 
buying  her  manufadlures,  for  which  we  pay  in  the  balances 
due  us  from  the  refl  of  Europe.  Holland  takes  oiF  rice  and 
toDacco,  and  pays  partially  dry  goods,  but  chiefly  in  bills  of  ex- 
change. The  Hanfe  towns,  the  12th  article  would  have  nearly 
deitroyed  our  trade  with,  which  is  growing  immenfely  import- 
ant in  fupplying  Germany,  the  Swifs,  &c.  with  the  furplus 
Well  India  produce,  we  receive  for  our  trade  to  Hifpaniola,  izc. 
It  is  fuppofed  upwards  of  400  large  Ihips  are  now  employed  in 
this  commerce,  which  muft  all  have  been  put  out  of  employ  by 
the  1 2th  article,  had  it  prevailed.  We  receive  from  the  Hanfe 
towns  a  few  goods  of  the  Baltic,  but  chiefly  bills  on  London  to 
pay  for  manufadlures  there.  From  Ruffia  we  import  canvas, 
hemp,  iron,  tallow,  &c.  and  pay  partially  in  New  England 
rum,  but  chiefly,  I  believe,  in  bills  on  London,  arifing  from 
•ther  branches  of  our  cojnmerce. 

A.  B, 

Savannah  Addrefs  to  the  Prefident. 

Copy  of  the  Addrefs  to  the  Preftdent  of  the  United  States^  ivh'tch 
accompanied  the  Proceedings*  of  the  Citizens y  convened  in  the  Ci- 
ty of  Savannah,  on  the  \Ji  Day  of  Augujly    1 795. 

To  the  Prefident  of  the  United  States  of  America. 

Sir, 

THLS  accompanies  the  proceedings  of  a  very  confiderable 
number  of  the  citizens  of  the  United  Stares,  convened 
in  tiie  city  of  Savannah,  for  the   purpofe  of  taking  into  couii- 

♦  See  Vol.  I.  page  134, 
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deration  the  impending  treaty  of  amity,  commerce,  and  navi* 
gation,  between  his  Britannic  majefty  and  the  United  State* 
of  America,  expreflive  of  their  fentiments  thereon. 

To  a  people  who  feel  for  their  country,  and  have  its  welfare 
at  heart,  it  mud  be  a  very  iinpleafant  talk  to  complain  of  pub- 
lic meafures ;  but  whatever  painful  fenfation  it  may  excite,  it 
is  a  duty  they  owe  to  themfelves  and  poRerity  to  notice  any  acl 
militating  againlt  their  rights  and  interefcs.  In  this  light  we 
have  viewed  the  treaty  ;  and  under  that  imprcflion  have  ftated 
our  objections,  which  we  hope  will  appear  to  be  well  founded. 

We  feel  a  confidence,  fir,  that  in  laying  our  grievances  be- 
fore you,  they  will  be  attended  to ;  and  that  the  man  who  was 
fo  inftrumental  in  eitablifhing  our  rights  and  liberties,  will  not 
take  any  ftep  to  impair  them. 

In  giving  our  opinions  on  fo  momentous  a  fubje£l,  we  con- 
ceive that  we  have  exprefled  the  fentiments  of  a  large  majority 
of  the  citizens  of  this  as  well  as  of  the  other  ftates.  Should 
this  be  the  cafe,  we  doubt  not  but  you  will  meet  the  wifhes  of 
your  country,  by  withholding  your  fignature  from  a  treaty, 
■which,  if  ratified,  will  be  productive  of  the  moft  ruinous  con- 
fcquences  to  the  United  States. 

By  order  of  the  citizens, 

N.  W.  JONES,    Chairman. 

Savannah,  Georgia,  Augull  r,  1795. 

PRESIDENT'S    ANSWER. 

To  Noble  Wimlerly  Jones,   Efq. 

Sir, 

HAVE  received  your  letter  of  the  i(l  inft.  with  the  pro- 
ceedings of  the  meeting  at  Savannah,  relative  to  the  treaty 
lately  negociated  between  the  United  States  and  Great  Britain. 
My  determination  on  this  important  fubjed,  and  the  gene- 
ral principles  upon  which  it  has  been  formed,  have  been  alrea- 
dy promulgated  to  the  public.  Next  to  the  confcioufnefs  of 
having  difcharged  my  duty,  according  to  my  bed  judgment, 
nothing  could  have  afforded  me  a  greater  pleafure,  than  to  have 
found  my  declfion  confiftent  with  the  wiihes  of  my  fellow  citi- 
zens. On  this  occafion  I  have,  however,  been  direded  by  the 
great  principle  which  has  governed  all  my  public  condud — a 
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fincete  defire  to  promote  and  fecure   tlie  true  intereft  of  my 

country. 

With  due  refpefl, 

I  am,  Sir,  your  obedient, 

GO.    WASHINGTON. 

Lexington  Refolutions. 

^t  a  Meeting  of  the  Inhabitants  from  futidry  Parts  of  ike  Com* 
monwealth^  at  the  Qourt-houje  in  Lexington  (Kentucky)  on  Fri" 
day  the  2^th  Day  ef  Augufl,  1795  ;  the  Treaty^  lately  concluded 
on  by  Lord  GrenvJle  and  John  Jayy  zuas  fully  dif cuffed ^  and 
the  following  Refolutions  unanimoufy  agreed  to. 

E  S  O  L  V  E  D,  That  the  citizens  now  aiTembled  have  the 

undoubted  right,  at  all  times,  to  cxprels  their  opinions 

publicly,  on  every  meafure  of  government,  and  that  on  none 
can  it  more  behove  them,  than  on  the  propofal  of  a  treaty  with 
any  foreign  power,  as  a  treaty  is  not  conftitutionally  a  fubjecfc 
of  difcuffion  in  the  houfe  of  the  people's  immediate  reprefen- 

tatives.  ^  . 

That  the  treaty  concluded  on  by  John  Jay  with  the  Britifii 
government,  contains  a  catalogue  of  terms  and  conditions, 
{hameful  to  the  American  name  5 

Becaufe  the  American  charadler  is  difgraced  by  its  very  lan- 
guage, it  being  on  the  part  of  Great  Britain,  couched  in  terms 
hauf^hty  and  imperious,  and  on  the  part  of  America,  in  laii- 
guage  fubmiflive  and  humiliating. 

Becaufe  it  does  exprefsly  contravene  our  treaty  with  our  only 
natural  allies,  the  French,  and  it  is  thereby  a  bafe  infraction  of* 
the  rights  of  aaiity  and  gratitude,  which  they  are  entitled  to 
from  us;  in  behalf  of  a  government  who  cordially  delpife  us, 
and  who,  in  conjunction  with  their  allies  the  Indians,  have 
never  ceafed  to  fpill  our  blood,  and  plunder  our  property  for 
twenty  years. 

■  Becaufe  it  has  let  the  fubjedts  of  this,  hoftlle  and  treacher- 
ous government  into  a  participation  of  our  right  to  navigate  the 
Mifliffippi,  and  has  thereby  dif^^elled  every  hope  of  obtaining 
an  amicable  adjuftment  of  our  differences  with  Spain  on  that 

fubjea. 

Becaufe,  by  it,  we  tamely  and  fubmifTively  agree  to  receive, 
when  it  fuits  the  Britifn  king,  the  pofts  on  the  lakes,  without 
any  conceffions  or  reparation  for  their  detention. 

Vol.  IL  Pp 
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Becaufe  Jay  has  dared  to  cede,  and  that  to  Britifh  fubjecf^s, 
a  part  of  the  American  foil,  and  has,  moreover,  fubmitted  the 
bounds  of  fuch  ceffion,  to  the  difcretlon  of  the  Briiiili  kincr. 

Becaufe  the  whole  of  the  Britifti  debts,  with  intereft,"are 
faddled,  ultimately,  on  the  whole  people  of  the  United  States ;  a 
thing  not  ever  allied  for,  or  expeded  by  the  moft  griping  cre- 
ditor. 

Becaufe  it  has  waved  all  claim  for  the  value  of  the  negroes 
plundered  and  tarried  off  in  violation  of  the  treaty  of  1783,  to 
the  total  ruin  of  many  of  the  owners. 

But  laflly  and  priiicipally,  becaufe  this  government  is  and 
has  long  been  totally  deititute  of  that,  without  which,  treaties 
become  only  plots  and  robberies,  faith.  Her  magnanimity 
fhows  itfelf,  through  the  Indian's  tomahawk  and  fcalping  knife; 
her  friendfliip  in  the  Algerine  cruifers ;  and  her  truth,  honefty, 
and  jufiice,  in  violating  tjje  treaty  of  1 783,  in  detaining  the  pofts, 
in  her  commercial  regulations,  and  in  her  late- robberies  of  the 
American  veflels. 

The  alliance  of  fuch  a  corrupt,  degenerate,  and  finking  govern- 
ment, ought  religioufly  to  be  avoided  by  the  American  people. 

That  H.  Toulmin,  James  Hughes,  and  James  Brown  be  a 
committee  to  prepare  an  addrefs  to  the  prefident,  expreflive  of 
our  fentiments  upon  this  fubje<St,  and  that  they  make  a  report 
to  this  meeting  at  4  o'clock  in  the  afternoon,  on  the  next  Fayette 
court  day. 

Adjourned  to  meet  at  the  court-houfe  at  the  time  above  men- 
fioned. 

JOHN  CAMPBELL,  Chairman, 
JOHN  NAN  C ARROW,   Cleck* 

Williamfburgh  Proceedings. 

At  a  Meeting  of  the  Inhahitcmts  of  Williamfburgh,  BiJlriB  of 
Georgeloivfi  (South  Carolina)  on  Saturday  the  ^th  of  Augitfl, 
1795,  to  coif  d erf  communicate j  and  report  their  Sentiments 
on  the  impending  treaty  beiiveen  the  XJnited  States  and  the 
Court  of  Great  Britain — Captain  William  Frierfon  was  una* 
fiimoufty  called  to  the  Chair. 

FTER   3  calm,   difpaflionate  and  mature  difcuffion  of 
every  article  of  faid  treaty,  the  following  declaration  and 
yefolutions  were  agreed  to : 
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AOuated  neither  by  party  fpirit,  prejudice  nor  malevolence  ; 
\ininfluenced  by  the  proceedings  of  the  unwife  and  intemperate  ; 
ilrangers  to  intrigue,  but  (we  hope)  fortified  againll  it;  we  de- 
clare our  fentiments  of  our  prefcnt  political  fituation  to  the 
world. 

At  a  time  when  another  nation  is  ftruggling  to  fecure  liberty, 
xt  becomes  us  to  be  watchful  of  our  own.  Nineteen  years  have 
now  elapfed  fince  the  independence  of  our  country  was  declared  ; 
our  blood,  our  treafure,  and  the  lives  of  many  of  our  friends 
and  fellow  citizens,  were  facrificed  to  purchafe  it.  We  con- 
ceive that  we  {hould  be  unjuft  to  our  lives,  and  traitors  to 
our  country,  to  remain  filent  when  infidious  attempts  are  made 
to  wrcft  from  us  our  deareft  privileges.  As  a  portion  of  the  peo- 
ple we  feel  as  they  do,  and  our  interefls  are  infeparable.  At- 
tempts have  been  made  to  vilify  the  people,  by  traducing  the  po- 
pular focieties,  loading  them  with  flander,  contumely,  with  every 
epithet  of  reproach,  and  reprefenting  them  as  enemies  to  their 
country,  and  diflurbers  of  the  public  peace  ;  thefe  "  felf-created 
focieties,'^  the  orgaYis  of  the  public  mind,  the  guardians  of  the 
rights  of  tHe  people,  like  to  the  hundred  eyes  of  Argus  in  pre- 
venting illicit  intrigues,  will  be  dreaded,  defpifcd,  or  cenfured, 
by  none  but  the  guilty  and  bafe.  An  honeft  man,  whether  m 
the  hum.ble  paths  of  private  life,  or  in  public  nacional  truft, 
need  never  be  afraid  of  the  ftriaeft  fcrutiny.— The  defigns  of 
the  traitor  as  of  the  private  aflalBn,  may  be  known  only  to  him- 
felf :  but  overt  aftions  fpeak  for  themfelves.  When  the  bafe 
defigns  and  condu<Sl  of  men  in  authority  are  fo  glaring,  it  is  a 
duty,  which  every  man  owes  to  his  country,  to  come  forward 
to  declare  his  fentiments  and  expofe  fuch  as  have  abufed  their 
power  and  perverted  their  truft.  Such  are  the  principles  and 
fuch  has  been  the  condutH:  of  Mr.  Jay,  as  appears  from  his 
former  opinions,  and  late  condud  as  envoy ;  by  his  principleF, 
always  favorable  to  the  unjuft  claims  of  our  former  enemy,  and 
by  his  condud  attempting  to  undermine  the  liberties  of  hisfel- 
low  citizens,  to  load  them  with  unmerited  obloquy,  and  to  raife 
up  this  monfter  of  ariilocracy,  the  enemy  of  mankind,  and  the 
fcourge  of  nations.  We  are  forry  that  we  have  not  been  difap- 
pointed  in  our  expeclation  of  Mr.  Jay's  negociaticn  ;  but  we 
are  deceived  in  the  objed  of  his  million :  we  were  told  that  he 
was  fent  to  demand  the  delivery  of  the  weftern  ppfts  and  compen- 
fation  for  ourdomeftics,  carried  away  by  the  Britifii  plunderers, 
as  the  former  treaty  of  peace  gave  us  a  right  to  demand  j  we 
were  told  that  he  was  inftruded  to  demand  fatisfaaion  for  the 
depredations  committed  on  our  merchant  veflels  and  goods,  on 
tbp  high  feas  \  but  we  were  never  told,  that  he  had  any  inftruc^ 
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tions  to  form  a  treaty,  infulting  to  our  Jiational  honor,  prejudicial 
to  our  domeftic  happinefs,  and  injurious  to  our  rights  and  inte- 
rells,  as  citizens  of  a  free  nation.  The  event,  hov/ever,  has 
juflified  our  opinion  pf  the  envoy,  and  our  expeftation  of  his 
negociation. 

Refolved,  therefore,  That  feeling  indignant  at  the  many  at- 
tempts made  by  feme  of  our  men  in  trull:  againft  the  exercifs 
of  our  rights  in  endeavouring  to  bring  us  under  the  tyrannical 
jnfolence  of  Great  Britain,  we  will  co-operate  with  our  fellow, 
citiizens,  on  every  juft  and  lawful  occafion,  in  oppofmg  and^ 
counterading  every   attempt  to  degrade  the  citizens  of  Ame- ' 
rica. — That  although  peace  is  the  greateft  of  all  bleffings,  yet 
war,  with   all  its  attendant  horrors,  is   to  be  preferred  rathey, 
than  to  accept  of  it  at  fuch  difgraceful  and  difnonorable  terrns' 
as  are  held  forth  to  us  in  faid  treaty. 

Refolved,  That  we  confider  this  treaty  as  militating  againft 
the  principles  of  our  conftitution,  as  fubje6ling  the  conimerciel^ 
of  this  country  to  Britain— as  a  furrender  of  the  power  of  con^. 
grefs  to  form  commercial  regulations ;  and  in  particular  as  hof-r^ 
tile  to  the  people  of  France,  with  whom  we  ought  to  be  on  the* 
terms  of  friendfhip,  if  we  were  under  no  obligations  of  grati- 
tude, and  if  we  had  not  been  bound  by  a  former  treaty  withj 
that  nation. 

Refolved,  That  in  the  prefent  fituation  of  this  country,  we 
conceive  treaties  with  any  foreign  power,  not  only  unnecefTary, 
but  impolitic,  and  efpecially  with  Great  Britain,  who  has  not 
fulfilled  the  former  treaty  of  peace,  and  whofe  faith  cannot  be 
depended  on. 

Refolved,  That  pur  fellow  citizen  Charles  Pinckney,  has  our 
warmeft  thanks,  for  his  noble,  manly,  and  fpirited  fpeech*  deli- 
vered at  the  meeting  in  the  city  of  Charlellpn,  on  the  22d  pf 
July,  and  printed  in  the  City  Gazette  of  the  4ih  inftant. 

Refolved,  That  our  fellow  citizen.  Pierce  Butler,  has  me- 
rited the  thanks  of  all  his  conllituents  that  are  real  friends  to 
their  country,  for  his  fteady  and  patriotic  oppofition  in  the  fe- 
nate  of  the  United  States,  to  the  aforefaid  treaty;  we  prefent 
him  ours,  unfeignedly;  and  we  hold  in  high  eitimation  the 
other  minority  members  of  the  fenate  of  the  United  States,  pn 
the  24th  of  June  lad. 

Ordered,  That  the  chairman  and  fecretary  do  fign  thefe  refolu- 
tions,  and  that  they  be  printed  in  the  City  Gazette,  that  our 
opinion  of  men  and  meafures  may  be  made  known. 

WILLIAM   FRIERSON,  Chairman, 
JAMES   BURGESS,  Sec'ry. 

*  See  Vol.  I,  page  5, 
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y^i  a  Aleetirg  sf  the  Citizens  of  Laurens  County  (South  Caro- 
lina) at  ike  Court-boufe  thereof  y  oti  JVednefdayy  the  i  lib  of  Au" 
gujiy   l'/(^S — Sylvanus  Walker,  E/quirfij  in  the  Chair — 

ON  motion,  refolved,  That  five  perfons be  chofen,  by  bal« 
lot,  as  a  committee  to  report  on  the  treaty  of  amity,  com- 
merce, and  navigation,  between  the  United  States  and  his 
Britannic  majefty,  on  Wednefday,  the  ipthinllant,  at  the  faid 
court-houfe ;  and  upon  counting  the  votes,  it  appeared  that  the 
foiiowing  gentlemen  were  chofen :  Thomas  Wadfworth,  John 
Hunter,  Samuel  Saxon,  Lewis  Saxon,  and  Sylvanus  Walker, 
Efquircs. 

On  motion,  refolved,  That  this  committee  do  draw  up  an 
addrefs  to  major  Pierce  Butler,  approving  his  condu<ft  with  re- 
fpecl  to  the  faid  treaty,  as,  alfo,  to  tcllify  their  refolution  to 
fupport  him  in  this  and  every  laudable  aciion. 

The  meeting  adjourned  till  Wednefday,  the  19th  inftant,  at 
10  o'clock,  A.  M.  when 

The  committee  met,  according  to  adjournment,  in  the  pre- 
fence  of  a  numerous  collcclion  of  the  citizens  of  the  county 
aforefaid. 

Sylvanus  Walker,  Efquire,  refigued,  and  Jonathan  Downs, 
Efquire,   was  called  to  the  chair. 

Refolved,  That  the  treaty  of  amity,  &c.  be  rend,  and  that 
it  be  taken  into  confideration,  paragraph  by  paragragh  ;  and 
laid  before  the  citizens,  together  with  the  report  and  refolu- 
tions  of  the  committee  ;  and,  upon  taking  their  opinion  on  the 
fame,  it  was  unanimoufly  agreed,  that  the  report  and  refolu- 
tions  be  adopted,  which  are  as  follow : 

The  committee,  to  whom  their  fellow  citizens  referred  the 
confideration  of  the  treaty,  fTgned  at  London,  on  the  19th  of 
November,  1 794,  between  his  Britannic  majeily  and  the  United 
States,  called  a  treaty  of  amity,  commerce,  and  navigation,  re- 
port— That  they  have  inve!l:igated  the  fame,  as  time  and  cir- 
cumftances  would  permit,  and  are  of  opinion,  that  it  cannot 
be  the  bafis  of  amity  and  friendfi^ip;  becaufe,  on  the  one  fide, 
it  is  arrogant  and  di<^atoriaJ,  and,  on  the  other,  pufillanimou? 
and  fubmiflive. 

Therefore,  refolved.  That  it  is  the  opinion  of  the  citizens  of 
Laurens  county,  in  the  Hate  of  South  Carolina,  that  the  foi- 
iowing, among  the  other  objections,  ought,  of  right,  to  qb^ 
itruct  its  ratification. 
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1.  The  preamble  is  an  open  declaration,  that  the  merits  of 
the  complaints  and  pretenfions  of  the  contrafting  parties  (hall 
not  be  taken  into  confideration. 

2.  The  I  ft  article  of  the  treaty  abrogates  laws  of  the  differ- 
ent dates,  and  makes  provifion  for  the  return  of  perfons  who 
were  banifhed  only  for  crimes  of  the  deepeft  dye,  a  fight 
of  whom  will  open  the  wounds  which  time  had  kindly  cica- 
trized. 

3.  The  2d  article  has  done,  for  the  enemies  of  the  United 
States,  what  neither  a  feven  years  war,  nor  eleven  years 
peace  could  accomplifh ;  it  gives  them  protection  in  our 
bcfom,  while  they  continue  to  demonftrate  the  mod  inveterate 
hatred,  both  againft  our  citizens  and  government.  It  procrafti- 
nates  the  evacuation  of  polls  held  by  BritiHi  forces  within  our 
boundaries,  which,  by  right  and  found  policy,  ought  to  have 
preceded  all  negociation.  It  even  holds  that  up  as  z.favorgraniedy 
which  the  United  States  ought  to  have  demanded  as  their  right. 
— Befides,  the  United  States  make  a  cefTion,  the  limits  of 
which  to  them  are  unknown,  as  his  majefty  may  (for  ought 
they  know)  have  granted  to  the  above  defcribed  perfons,  all  the 
lands  within  their  precintls  or  jurifdi6lion,  and  which,  by  this 
ti-eaty,  the  United  States  guarantee  to  them  the  quiet  poflef- 
fion  of. 

4.  The  3d  article  is  not  only  altogether  partial  in  favor  of  Bri- 
tain, but  authorizes  an  intercourfe  between  the  fubjefts  of  his 
Britannic  majefty  and  the  Indians  within  the  territories  of  the 
JJ>nited  States,  v/hich  will  be  a  conflant  fource  of  irritation  and 
difturbance,  and  may  finally  lead  the  United  States  into  a  war, 
not  only  with  the  Indians,  but  the  Britifh  themfelves,  which 
this  treaty  ought  to  have  made  provifion  againft. 

5.  By  the  6th  article,  the  United  States  undertake  to  make 
gdod  fuch  loiTes  on  debts  to  Britifii  creditors  as  have  been 
occafioned  by  legal  impediments,  when  no  fuch  impediments 
have  exifted  in  any  of  the  ftates  that  did  not  equally  apply  to 
citizens  of  the  fame  j  and  becaufe  no  indemnification  is  made 
to  the  citizens  of  the  United  States,  for  property  taken  from 
them  at  the  clofe  of  the  war,  the  rcditution  of  which  is  pro- 
vided for  by  the  treaty  of  1783. 

6.  We  think  the  7th  article,  as  it  refpe£ls  the  injured  citi- 
zens of  the  United  States,  altogether  illufory,  and  calculated 
only  to  deceive,  while  the  United  States  are  bound  to  make 
good  the  damage  (not  done  by  our  citizens,  but)  committed  by 
other  nations  on  our  coalls. 

7.  The  9th  article  gives  to  aliens  fome  of  the  precious 
rights  of  citizens,  while  they  continue  without  the  controul 
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of  the  federal  and  ftate  governments  j  which  we  think  both 
unjiift  and  impolitic. 

S.  The  loth  article  cedes  what  the  United  Spates  rood  in- 
dubitably ought  to  retain  ;  and  more  efpecialiy  fo  refpeaing 
Britain,  the  whole  of  whofe  conduft  tov/ards  the  United  States 
and  citizens  thereof,  has  been  limited  by  the  want  of  power 
more  completely  to  dillrefs  us.  By  this  article,  the  United 
States  cede  the  only  polTible  prefent  means  of  reilraining  that 
wanton  nation  in  her  unbounded  infults,  which  flie  has  "(fince 
firft  capable)  offered  to  all  nations.  It  is  a!fo  an  undue  rellraint 
on  the  powers  of  congrefs,  conliitutionally  committed  to  them 
by  the  people  of  the  Qnited  States,  and  ought  never  to  be 
abridged  by  treaty. 

9.  By  the  12th  article,  the  Unitecf  States  obtain  his  majefty's 
cof'/ent  to  fupply  his  fubjeds  in  the  Weft  Indies  with  the  prime 
articles  of  life ;  and  even  that,  in  the  firft  inftance,  in  a  moft 
cramped  m.anner,  and  fubjed  to  fuch  regulations,  in  future,  as 
the  Britilh  government  (hall  think  fit  to  impofe ;  for  which 
ideal  favor,  the  United  States  have  ceded  a  moft  lucrative 
branch  of  the  carrying  trade,  and  agreed  to  give  BritiOi  fliips 
a  preference  in  our  own  ports,  in  tranfporting  all  Weft  India 
goods,  and  even  cotton,  the  produce  of  our  own  ftates.  As 
this  article  is  temporary,  it  declares  that,  before  its  expiration, 
the  contraaing  parties  will  endeavor  further  to  regulate  the 
faid  trade,  as  the  then  fituation  of  his  majefty  may  require, 
without  mentioning  the  fituation  of  the  United  States.  It  alfo 
poftpones  the  confideration,  whether  neutral  vefiels  fliall  pro- 
tea  enemy's  property,  until  after  the  clofe  of  the  prefent  war, 
dunng  which  time,  America  being  at  peace,  ought  to  have  beea 
her  great  harveft. 

10.  The  17th  article  is  a  formal  acknowledgment,  that 
Britain  IS  the  legitimate  Jegillator  of  the  marine  world;  that 
theorders  of  her  admiralty  ftiall  be  confidered  as  the  law  of 
nations.  This  unequivocal  declaration  of  what  fliall  be  right, 
in  future,  will,  doubtlefs,  have  weight  in  determining  what  is 
paft,  and  not  only  preclude  the  recovery  of  our  moft  Equitable 
demands,  for  unheard-of  (in  the  hiftory  of  any  civilized  nati- 
on) depredations  made  on  our  commerce,  but  alfo  lead  our  allies 
to  diftruft  our  fidelity,  by  which  our  citizens  may  lofe  theip 
property,  and  the  United  States  their  allies. 

„  }}'  ^^^  ^^'^  article  is  a  facrifice  of  American  commerce  to 
Bntifli  mtereft.— Our  produce,  of  almoft  every  kind,  is  con- 
traband in  tmie  of  war  (which,  for  the  laft  hundred  vears, 
has,  with  Britain,  been  three  of  war  to  four  of  peace)  during 
which,  m  future,  Britain   has  onlj'  to  declare  the  world  in  a 
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flate  of  blockade,  and  the  United  States  muft  trade  with  her^ 
or  no  where. 

12.  The  20th  and  2 1  ft  articles  create  doubts,  what  con- 
ftruflion  the  Britifti  mean,  in  future,  to  give  to  the  word  Fi- 
liate..— Should  an  American  be  robbed  of  his  property,  by  a 
Britifh  privateer  or  ihip  of  war,  on  the  high  feas,  would  he  be 
permitted  to  expatriate  himfelf  and  take  a  commiffion  under  fome 
power  at  war  with  his  Britannic  majefty,  in  order  to  make  re- 
prifals !  or,  if  he  did,  might  he  not,  by  this  treaty,  be  taken, 
tried,  and  fufFer,  as  a  pirate,  when  he  is  purfuing  the  only 
mode  in  his  power,  in  order  to  obtain  reftitution  for  unme- 
rited injuries,  and  which  his  country,  by  this  treaty,  has  refufed, 

to  rcdrefs  ? 

If  he  may  be  thus  taken  "and  fuffer,  we  think  it  unjuft,  while 
the  barbarous  pradice  of  privateering  is  carried  on  to  fuch  un- 
heard-of lengths  by  that  wanton  nation  :  at  the  fame  time,  the 
United  States  allowing,  nay,  even  compelling  perfons  emigrat- 
ing to  this  country  to  expatriate  themfelves,  before  they  can  be- 
come citizens  of  thefe  ftates. 

1 3.  In  the  23d  article,  his  Britannic  majefty  pretends  to  grant, 
as  a  favor,  what  the  moft  barbarous  nations  feldom  refufe,  viz. 
giving  aid  in  diftrefs. 

14!  The  24th  and  25th  articles  have  a  dire(El  tendency  to 
lead  our  allies  to  doubt,  whether  we  are  not  inimical  to  them 
and  their  caufe,  which  (as  it  refpeds  the  people)  is  not  true, 
however  it  may  be  with  the  government. 

Whereupon,  refolved.  That  it  is  the  opinion  of  the  citizens  of 
this  county,  that,  if  the  faid  treaty  fliould  be  ratified,  the  United 
States,  fo  far  as  it  refpeds  their  commercial  fituation,  are  far 
worfe  than  colonial. 

Refolved,  That  the  thanks  of  the  citizens  of  this  county  be 
given  to  the  ten  patriotic  fenators,  who  voted  againft  the 
ratification  of    the  faid  treaty,    in  the  fenate  of   the  United 

States.  .    ,  .  , 

Refolved,  That  the  thanks  of  the  citizens  of  this  county  be 
given  to  S.  T.  Mafon,  one  of  the  fenators  from  Virginia,  for 
his  firmnefs  in  publiftiing  the  treaty,  fo  long  kept  fecret  from 
the  good  citizens  of  thefe  Hates,  by  which  means  they  are  made 
fenfible  of  their  dangerous  fituation,  and  enabled  to  exprefs  their 
difapprobation  thereof. 

Refolved,  That  it  is  the  opinion  of  the  citizens  of  this  coun- 
ty, that  the  faid  treaty  has  a  general  tendency  to  miflead  the 
people,  and  to  reftrid  the  legiflative  powers  of  congreis, 
and  Is  a  moft  flagrant  violation  of  the  federal  conftitution. 
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Refolved,  That  the  citizens  of  tliis  county  do  approve  of  the 
proceedings  of  the  citizens  of  Charleilon,  in  their  addrefs  to 
the  prefident  of  the  United  States,  requefting  him  not  to  ratify 
tlie  faid  treaty. 

Refolved,  That  a  copy  of  the  foregoing  proceedings,  attefted 
by  the  chairman,  be  immediately  tranfmitted  to  the  honorable 
John  Mathews,  Efquire,  chairman  of  the  citizens  of  Charlef- 
ton,  and  that  he  be  requefted  to  notify  the  fsme  to  the  prefident 
of  the  United  States. 

On  motion  of  the  citizens  of  this  county,  refolved,  That  thanks 
be  siven  to  the  feleft  committee  of  the  fame,  for  their  care  and 
firmnefs  with  regard  to  the  treaty. 

Refolved,  That  the  addrefs  to  Major  Butler,  prefentcd  by 
the  committee,  be  adopted,  and  a  copy  thereof  fent  to  him. 

True  extracts  of  the  proceedings,  attell.  the   20th  day 
of  Auguft,    1795,  by 

JONATHAN   DOWNS,    Chairman. 


To  Citizen  PIERCE    BUTLER. 
Sir, 

YOUR  fortitude  excites  our  admiration,  your  virtue,  our 
efteem,  and  your  attention  to  our  intereft,  our  gratitude. 
Be  afl'ured  your  oppofition,  in  the  federal  fenate,  to  the  ratifi- 
cation of  the  treaty,  figned  at  London  on  the  ipthof  Novem- 
ber, 1794,  has  our  fuUell  approbation,  aiid  merits  our  warmeffc 
applaufe  and  firmell  fupport.  We,  f:r,  have  examined  it  with 
care,  and  anxioufly  fought  that  reciprocity  which  is  fo  artfully 
held  up  as  the  bafis  of  friendftiip  ;  but,  to  our  great  furprife, 
only  find  it  cautioufly  worded,  and  wonderfully  calculated  to 
deceive  the  good  citizens  of  thefe  ftates,  by  holding  up  phan- 
toms as  though  they  had  exilfence,  and  reprefeniing  ideal  as 
though  they  were  real  advantages.  We  conceive  it  altogether 
illufory,  as  to  any  fenfible  or  poifible  good  that  can  refult  to 
the  United  States  as  a  government,  or  the  citizens  thereof  as 
individuals.  We  are  forry  to  fay,  that  in  this  treaty,  we  be- 
hold our  conftitution  violated,  our  commerce  barte>ed  for  illu- 
fions,  our  allies  jullly  led  to  diltruft  us,  and  we  ourfelves  made 
the  fport  of  caprice  and  Britifh  politics.  We  think  the  treaty 
altogether  nugatory,  as  to  the  end  propofed,  and  higlily  dero* 
Vol.  IL  Q^q 
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gatory  to  us  as  fovereign  dates.  We  lament  there  were  no 
more,  yet  we  rejoice  there  were  fo  many,  in  the  fenate,  who 
fpoke  the  language  and  acfhed  the  will  of  the  people.  This  h 
but  a  tribute  due  to  patriotifm,  and  we  rejoice,  fir,  to  pay  it 
to  you.  While  natives  forge  the  language  and  fentiments  of 
free-born  citizens  of  thefc  Hates,  what  do  we  behold  !  A  man 
not  by  chance  of  birth  an  American,  but  one  by  renfon  and  by 
choice,  who  is  more  firmly  attached  to  the  federal  government, 
and  the  dignity  thereof,  that  even  its  indigenous  fons.  Our 
hope,  fir,  is,  that  you  will  (land  fad  in  virtue,  be  firm  and 
true  to  the  rights  of  the  people  ;  then  will  we  not  fail  to  do 
you  juflice  as  you  pafs  through  life  ;  nor  fhall  hiftory  record 
thofc  virtuous  a£ls  but  with  eclat,  and  fay  to  pofterity,  '"Ibis 
inan^  this  SENATOR,  deferved  ivell  of  his  country. 

By  virtue  of  a  refolve  of  the  citizens  of  Laurens  county,  met 
at  the  court-houfe  of  the  fame,  on  the  19th  day  of  Auguft, 
1795,  you  are  addrefled  by, 

Sir,  your  mod  obedient 

and  verv  humble  fervant, 

'JONATHAN   DOWNS, 
Chairman  of  the  Committee. 

From  the  Independent  Gazetteer. 

Striking  Features  of  Mr.  Jay's  Treaty. 

Citizen  Oswald, 

The  follonvitig  Features  of  Mr,  Jtifs  Treaty  of  Amity ^  Commerce^ 
and  Navigation^  luiih  Great  Britairiy  are  prefented^  through  the 
Medium  of  your  Independent  Gazetteer ^  to  the  ferious  Confide- 
ration  and  calm  Refection  of  the  Citizens  of  the  United  States. 

I.  TT  begets  a  bafe  and  unnatural  political  connexion  betveeen 
X    a  republican  government  and  a  monarchy. 
II.  It  facrifices  to  that  connexion,  pad  injuries,  a  reparation 
for  wrongs,  and  the  mod  elTential  intereds  of  commerce,  that 
an  independent  nation  can  yield. 

in.  It  prodrates  the  conditutlon  of  the  United  States,  at 
the  feet  of  the  prefident  and  fenate,  rendering  that  fundamen- 
tal charter  of  our  rights  any  thing  or  nothing,  as  the  prefi- 
dent and  fenate  (hall,  in  their  difcretion,  by  treaty  determine. 
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IV.  It  declares  war  againfl  the  independent  and  conflitu- 
tional  rights  of  congrefs,  by  attempting  to  take  away  their 
power  to  decide  on  any  queftion  fimilar  to  thofe  propofed  in 
the  feflion  of  congrefs  before  the  laft,  by  Meflrs.  Madifon, 
Dayton,  and  Clarke  :  viz. 

1.  Mr.  Madifon's,  for  reftri^ing  the  commerce  with  Great 
Britain. 

2.  Mr.  Dayton's,  for  fequeftering  Britifh  property. 

3.  Mr.  Clarke's,  for  fufpending  the  commercial  intercourfe 
with  Great  Britain. 

V.  It  enlarges  the  ground  of  this  warfare,  by  attempting  to 
divert,  congrefs  of  the  power 

To  regtilate  trade  and  intercourfe  with  the  Indian  tribes  ; 

To  levy  and  collect  duties  of  impoft  and  excife  ; 

To  define  and  puniQi  piracies  on  the  high  feas,  and  offences 

againfl  the  law  of  nations  ; 
To  grant  letters  of  marque  and  reprifal ; 
To  declare  war — 

All  which  powers  are,  by  the  conftitution  of  the  United 
States,  exprefsly  verted  in  congrefs. 

VI.  It  feeks  to  maintain  this  warfare,  by  arraying  the  prefi- 
dent  and  fenate,  fupported  by  Great  Britain,  on  one  fide, 
againft  the  reprefentatives  of  the  people,  their  conftituents, 
and  the  conftitution  of  the  United  States,  on  the  other  fide  ; 
thus  introducing  foreign  intrigue  and  influence  into  our  public 
councils  and  domeftic  politics,  and  engendering  caufes  of  difaf- 
fedtion,  difunion,  and  intrigue. 

VII.  It  infidioufly  aims  to  diflblve  all  connexion  between  the 
United  States  and  France,  and  to  fubftitute  a  monarchic,  for 
a  republican  ally  ;  virtually,  if  not  exprefsly,  violating  our  neu- 
trality, in  the  following  inftances  : — 

1.  By  admitting  and  legalizing  feizures  for  adjudication, 
in  all  cafes  of  fufpicion  of  having  oh  board  enemy's  property, 
or  of  carrying  to  the  enemy,  articles  which  are  contraband  of 
war. 

2.  By  declaring  to  be  contraband  "  all  timber  for  rtiip-build- 
ing,  tar  or  rofin,  copper  in  rtieets,  fails,  hemp  and  cordage, 
and,  generally,  whatever  may  ferve  direftly  for  the  equipment 
of  velfels."— ALTHOUGH  GREAT  BRirAIN,  IN  HER 
COMMERCIAL  TREATY  WITH  FRANCE,  HAD  HER- 
SELF DECLARED  THOSE  VERY  ARTICLES  NOT  TO 
BE  CONTRABAND. 

3.  By  admitting  feizures  of  velTels  laden  with  provifions, 
in  all  cafes,  under  t!ie  frivolous  pretext  of  "  difiiculty  of  agree- 
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ing  on  the  precife  cafes,  in  which  alone,  provifions   and  other 
articles  not  generally  contrab;i!id,  may  be  regarded  as  fuch." 

4.  By  placing  Great  Britain  on  the  footing  of  the  mod  fa- 
vored nation,  and  ftipulating  f<  That  no  prohibition  fiiall  be  im-- 
pofed  on  the  exportation  or  iiTnpcrtation  of  any  articles,  to  or 
from  the  territories  of  the  two  parties,  refpciHiively,  which 
ihall  not  extend  to  all  other  nations." 

5.  By  bettering  the  condition  of  Great  Britain,  pending  the 
war  with  France ;  thereby  increafing  her  refources,  and  ena- 
bling her  to  profecute  and  continue  the  war  with  that  republic, 

VIII.  It  records  and  perpetuates  the  diftionor  of  America, 
and  the  political  depravity  of  her  government;  exhibiting  the 
fad  fpeiftacle  of  the  United  .States,  fervileiy  cringing  to  the  cor- 
rupt monarchy  of  Great  Britain,  for  a  clofe  and  intimate  alli- 
ance, at  the  facrifice  of  the  mod  effcntial  political  and  com- 
inercial  interefts  j  whilft,  pointing  the  finger  of  hoftility  to 
France,  it  feeks,  in  the  hour  of  her  difficulty  and  diltrefs,  to 
wound  that  tnagnanimous  republic,  which  was  no  Icfs  the  in- 
ftrument  of  American  emancipation  from  Bririfli  tyranny  and 
opprelRon,  than  fhe  is  now  the  guarantee  of  that  independ?. 
ence,  which  we  have  thus  fo  fhamefully  abufed,  by  negociating 
the  prefent  inglorious  and  difgraceful  treaty. 

AMERICANUS. 
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THAT  I  deny;  for  it  rauft  be  a  new  thing  to  all  the  world 
to  read  the  fentiments  of  the  prefident  of  the  United 
States,  who  know  that  he  is  the  fame  identical  man  who  was, 
during  the  late  American  war,  the  commander  in  chief  of  the 
American  army. 

As  a  fmall  proof — in  his  late  anfwer  to  the  merchants  and 
traders  in  the  city  of  Philadelphia,  who  approved  of  the  treaty, 
he  has  the  follovting  very  extraordinary  expreflion  :  "  Such 
fentiments,  deliberately  formed,  and  proceeding  from  men 
whofe  interefts  are  more,  hnniediattly  concerned  than  thofe  of  any 
Other  clafs  of  citizens." 

Has  the  adulation,  which  has  been  poured  upon  him,  from 
all  quarters,  for  thefe  twenty  years  pad,  fo  bewiKlered  his 
itniQ'Si  that,  relinquifhing  even  common  decency,  he  tells  40S 
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merchants  and  traders  of  the  city  of  Philadelphia,  "  that  they 
are  more  immediately  concerned  than  any  other  clafs  of  his 
fellow  citizens,"  in  a  treaty,  which  embraces  fo  many  various 
and  important  objedls,  in  no  refpe£t  connected  with  trade  or 
commerce  ? 

A  treaty  fo  repugnant  to  the  fentiments  of  the  bed  patriot* 
of  this  country,  as  to  have  occafioned  a  manly,  firm,  but  con- 
flitutional  oppofuion,  from  one  end  of  the  continent  to  the 
Other. 

An  oppofition  which  he  ought  to  have  rcfpefted — an  oppofii- 
tion  v/hich  mufl  and  will  be  refpedled — an  oppofition  that  will, 
ultimately,  while  conflitutionally,  enforce  all  that  fuccefs  which 
it  fo  juftiy  merits. 

A  treaty  v^hicli  children  cannot  read  without  difcovering 
that  it  tends  to  difunite  us  from  our  prefent  ally,  and  unite  u? 
to  a  government  which  we  abhor,  deteffcj  and  defpife. 

A  government,  which,  in  compliance  with  his  fentiments, 
often  cxprefTed  in  the  mofl  energetic  terms,  when  he  was  our 
worthy  commander  in  chief,  our  children  were  learned  to  lifp 
their  deteflation  of. 

Has  that  government  altered  its  fyftem  of  arrogance  and  def- 
potifm  .''  Or  has  he  altered  his  fentiments  of  freedom  ? 

That  it  continues  the  fame,  is  certain  j  that  he  is  greatly 
changed,  I  mod  firmly  believe. 

Should  this  conduCL  produce  a  ferious rupture  amongfl  our? 
felves  (which  God  forbid)  how  many  of  thefe  408  would  court 
the  honor  of  being  his  body  guard,  provided  he  fliould  think 
proper  to  expofe  himfelf  to  danger  ? 

How  many  of  them  have  mod  fervently  prayed  for  his  and 
our  deftruiSlion,  during  the  late  war  ? 

Ought  he  not  to  have  confidered,  that  many  amongfl  thofe 
who  addrefled  him  from  the  fame  city,  requeuing  that  he  would 
not  ratify  the  treaty,  flood,  in  the  public  view,  amongfl  the 
foremofl  and  mofl  fincere  friends  of  their  country;  and  are 
employed,  at  this  moment,  in  fome  of  its  highefl  oflices  and 
trufls  ? 

Does  his  anfwer  to  them,  in  point  of  complaifance  and  po- 
litenefs,  thcugh  they  conjtjl  of  fnveral  thoufands^  bear  any  analo- 
gy to  that  tranfmitted  10  the  408  merchants  and  traders  .'' — 
Who,  i  hope,  !to  prevent  miilakes,  will  for  ever  hereafter  be 
diflinguilhed  by  lYitfigmficant  title  of,  «'  'The  prefideni's  403  re^ 
Jpetlable  friends  in  the  city  of  Philadelphia?^ 

And,  that  their  real  refpeclability  may  be  more  fully  verifiw 
ed,  I  mofl  fincerely  hope,  further,  that  their  abfolute  occupa- 
tions— the  yearly  amount  of  their  dealings — their  political  fen- 
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timents  and  anions  during  the  late  war — the  length  of  time 
they  have  been  real  citizens  of  America,  &c.  will  be  exhibited 
to  public  view,  by  feme  impartial  biographer,  in  a  handfome 
volume,  neatly  gilt  and  lettered,  like  themfelves. 

But  why  fhould  I  go  farther  than  this  ftate,  to  fhow  the  im- 
propriety of  his  expreflion,  or  the  refpedability  of  thofe  who 
oppofe  his  prefent  wiflies  ? 

At  his  own  table  (it  was  an  expreflion  made  ufe  of  for  the 
public  ear,  or  it  would  not  now  be  revealed  by  me)  I  have 
heard  him  obferve,  in  an  hour  of  his  own  and  of  his  country's 
moll  extreme  diftrefs,  that  "  the  people  of  the  United  States 
ought  to  be  particularly  thankful  to  a  kind  Providence,  through 
whofe  confpicuous  bounty,  George  Clinton  had  been  appoint* 
ed  governor  of  the  ftate  of  New  York  ;"  and  yet  this  very  Mr. 
Clinton,  if  I  am  not  very  much  mifinformed,  is  as  unfhaken  an 
opponent  to  the  treaty,  as  any  man  in  the  United  States. 

Let  me  alk,  on  the  other  hand,  who  are  the  moft  numerous, 
the  only  confolidated  clafs  of  inhabitants  (for  many  of  them 
are  not  citizens)  who  fpeak  in  favor  of  it  ? 

The  anfwer  flufhes  on  my  mind  quick  as  lightning  :  every 
man,  who,  in  our  ftruggle  for  obtaining  a  right  to  eftablifh 
that  government  which  enabled  us  to  fix  the  prefident  in  his 
prefent  exalted  ftation,  was  known  to  him  and  us,  as  our  in- 
dividual and  joint  enemy,  by  the  defpicable  title  of  tory,  as  he 
and  we  then  efteemed,  in  a  political  point  of  view,  the  men 
of  that  defcription. 

But,  gracious  heaven,  what  a  change  has  this  deleterious  in- 
ftrument  efFeded  ?  Not  a  man  of  that  defcription  now,  who 
does  not  fpeak  of  the  prefident  as  of  an  angel  from  heaven, 
and  of  the  treaty,  as  a  gift  of  the  firft  magnitude,  procured 
through  his  divine  influence,  as  the  only  remedy  againft  the 
errors  of  republicanifm,  and  the  influence  of  the  rabble  ! 

Thefe  men,  too,  while  they  are  the  warmeft  friends  of  the 
prefident,  are  the  moft  inveterate  enemies  of  a  Clinton,  a  Jef- 
ferfon,  a  Burr,  a  Madifon,  and  all  others  who  embrace,  or 
even  countenance  their  fentiments  and  opinions. 

Refle6tion,  on  this  uncommon  inft?,nce  of  human  inconfiftr 
ency,  leads  me  to  a  very  weighty  queftion,  which  I  moft  ear- 
neftly  entreat  the  prefident  to  anfwer  to  himfelf,  having  firft 
feriovifly  confidered  the  unexampled  change  both  of  his  friends 
and  oppofers,  from  Georgia  to  New  Hampfhire:  It  is  this; 
Have  your  old  friends  deferted  you  ?  Or  have  you  deferted 
what  was  for!Tv;r!y  yours,  and  ftill  is  their  favorite  caufe,  "  The 
rights  of  man  ?" 
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This  queftion  comes  not  from  an  anarchift,  but  from  one 
who  loved,  admired,  refpedled,  revered,  and  almoft  adored. 
General  Walhington,  and  who  has  received  th6  written  thanks 
of  that  great  man,  for  his  exertions  in  that  caufe,  of  which 
his  beloved  commander  in  chief  was  then  the  great  defender. 

Gratitude  and  refpect  for  the  virtuous  conduct  of  his  for- 
mer general  will  never  be  obliterated  from  his  mind  ;  and  a 
due  obedience  to  his  prefent  prefident  (hali  be  pun£lually 
paid,  as  long  as  the  love  of  his  country,  and  a  determina- 
tion to  preferve  its  conftitution  unimpaired,  can  polHtly  admit. 

An  Old  Soldier  of '^6. 
Nevf  York,  Augufi:,  1795. 

Plymouth  Proceedings. 

At  a  Meeting  of  the  Town  of  Plymouth  (Maflachufetts)  ajp/ln- 
bled  and  held  at  the  Coiirt-Houfe  in  Plymouth^  O.ciober  28,  1795. 

ANDREW  CROSWELL,  Efquire,  was  chofen  mode- 
rator.— and  Meffrs.  Stephen  Sampfon,  Andrew  Crofwell, 
Samuel  Jackfon,  JefTe  Harlow,  William  H.  Jackfon,  Abner 
Bartlet,  Robert  Brown,  Jofeph  Crofwell,  Lemuel  Morton, 
Nathaniel  Curves,  and  Seth  Holmes,  were  appointed  a  com- 
mittee to  confider  the  treaty,  lately  entered  into  by  the  prefi- 
dent of  the  United  States  and  the  king  of  Great  Britain,  and 
make  report  to  the  town. — Captain  JelTe  Harlow  being  in  the 
committee, — and  Abner  Bartlet  was  not  prefent. 

The  meeting  was  then  adjourned  the  term  of  two  hours, 
at  the  expiration  of  which,  they  met,  when  the  following 
report  was  made,  viz  : 

REPORT. 

The  committee,  appointed  by  the  town,  to  confider  the 
treaty  entered  into  by  Mr.  Jay  with  the  government  of  Great 
Britain,  beg  leave  to  report  as  follows : 

Pliilofophy  and  reafon  have,  at  laft,  to  the  honor  and  advan- 
tage of  mankind,  decided  queftions  long  obfcured  by  ignorance, 
and  contefted  by  defpotifm.  They  have  eftablilhed  on  grounds, 
never  again  to  be  iliaken,  the  equal  fights  of  mankind,  the 
fovereignty  of  the  people,  the  refponfhility  cf  the  magiftrates, 
and  the  rights  of  every  citizen,  freely  to  difcufs,  and  freely  to 
give  his  opinion  on,  alLpublic  meafures  and  public  men. 
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This  right  may  be  mere  important  in  its  operation,  but  can- 
not be  diminiftied,  by  the  numbers  aflbciatetl  to  exercile  it — 
whether  the  aflbciation  be  felf-createdy  or  grounded  on  the 
imperious  authority  of  thofe  who  are  only  the  fervants  of  the 
public. 

The  inhabitants  of  the  town  of  Plymouth,  flrongly  iai- 
prefled  with  the  above  fentiments,  fo  congenial  to  their  con- 
du£l  in  the  American  revolution — alarmed  by  the  ruinous  na- 
ture and  tendeiicy  of  the  treaty,  lately  negociared  by  Mr.  Jay, 
with  the  king  of  Great  Britain,  have  thouglit  it  their  dufr, 
on  this  occafion,  to  affemble  in  town-meeting,  to  give  their 
marked  and  decided  reprobation  of  the  faid  treatv,  in  all 
its  parts. 

The  numerous  obje£lions  to  this  treaty  have  been  io  fully 
detailed,  fo  forcibly  Rated,  and  fo  c^ncliifively  deduced  from  its 
feveral  parts,  by  many  very  re fpeclable  meetings  of  citizens,  as  not 
only  to  preclude  the  neceffity,  but  propriety,  of  a  repetition.  We, 
therefore,  forbear  the  difagreeable  talk  of  delineating  the  picture 
of  a  bufinefs,  fufpicious  in  its  origin — dark  and  infidious  in  its 
progrefs — without  reciprocity,  the  only  bafis  of  treaties — without 
policy — without  gratitude  to  our  bell  friends — violating  the 
conftitution  of  the  United  States,  and  proftrating  the  American 
character  at  the  fhrine  of  Britifli  arrogance,  with  no  objedl, 
apparent  to  us,  but  to  embarrafs  and  diftrefs  the  republic  of 
France,  and  to  break  down  the  republican  fyftem  of  this 
country. 

Before  we  conclude  the  bufinefs  of  the  meetiiig,  our  duty 
Impels  us  to  the  more  pleafing  talk  of  exprefFing  our  refpect 
and  gratitude  to  the  ten  fenators  of  the  minority,  whofe  patri- 
otifm  formed  an  honorable  oppofition  :  and  particularly  to  one 
of  them,  who  drew  from  fecrecy  and  darknefs,  and  expofed 
to  the  public  view,  the  treaty,  before  it  had  arrived  to  its  ftage 
of  maturity.  We  place  our  hopes  and  confidence  in  divine 
providence,  fo  often  and  fo  fignally  interpofed  in  favor  of  Ame- 
rica, and,  under  that,  in  the  virtue  and  patriotifm  of  the  con- 
|;refs  of  the  United  States,  to  relieve  our  apprehenfions,  by 
their  adopting  fuch  meafures,  as  fhall  efteclually  fecure  us  againll 
\\\t  impending  dangers  and  ditlrefies  of  the  treaty  with  Great 
Britain.  Per  order. 

STEPHEN    SAMPSON. 

Then,  voted  unanimoufly,  to  accept  faid  report,  and  diredcd 
the  town  clerk  to  give  a  copy  thereof  to  the  moderator,  and  he 
\Q  get  it  publifhed  in  the  Chronicle. 
Atreil, 
EPHRAIM    SPOONER,    Town-Clerk. 
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Walliington  Refolutions. 

At  a  Meeting  of  the  Citizens^  L:hahita»ts  of 'Wz(hingt on  Dijfrr^, 
in  the  State  of  South  Carolina,  the  Treaty  of  Amity,  Lom- 
tnerce,  and  Navigaticn,  between  his  Britannic  Majejly,  end  the 
United  States  of  America,  concluded  at  London,  on  the  i^jih 
Day  of  November,  1 794 — was  taken  into  Conft deration,  when 
the  following  Refolutions,  exprefftve  of  their  Sentiments  on  the 
StibjeEl,  were  entered  into. 

RESOLVED,  That  although  an  undue,  and  over-jea- 
loufy  of  public  officers  is  often,  in  its  confequences,  im- 
politic; yet  freemen  always  have  the  right,  and  in  many  ca!es 
it  becomes  their  abfolute  duty,  to  exercife  that  right,  of  enquire 
ing  fully,  and  with  freedom,  into  the  meafurcs  and  condudl  of 
the  fervants  of  the  public.  On  this  occafion,  the  magnitude  of 
the  prefent  fubje£l  of  deliberation,  and  the  ruinous  conle- 
quences  of  Mr.  Jay's  treaty,  if  finally  ratified,  to  the  trade, 
agriculture,  and  various  interefts  of  the  United  States  of  Ame- 
rica, induce  us  to  join  our  other  fdlow  citizens  in  oppofing  a 
fyftem  founded  on  inequality,  and  on  principles  of  themfelves,  as 
to  one  party,  unequal  and  unjuft;  and  we  will,  in  expreffing 
this  our  difapprobation,  point  out  a  few  of  the  many  injuries 
that  America  would  feel  from  the  operation  of  the  faid  tveaty. 
Refolved,  That  the  re{lri£\ion  on  American  ve^Tels  trading  to 
the  Weft  Indies,  to  70  tons,  and  all  remittances  of  WePi  In- 
dia produce  made  in  them  confined  to  American  markets  only  ; 
and  the  prohibiting  cotton  to  be  exported  from  America,  unlefs 
in  Britifh  bottoms,  though  the  produdl  of  our  own  country,  atid 
now  becoming  a  valuable  and  uicreafing  ftnplc  in  South  Caro- 
lina and  Georgia,  whilft  Britifli  vefleisof  any  tonnage,  v/ith  or 
without  excepted  articles,  are  allowed  to  trade  to  any  port  or 
place  they  pleafe;  is  a  manifeft  injuftice  to  America,  and  der 
grading  to  her  as  a  nation,  having  neither  equivalent  nor  reci- 
procity on  her  fide,  and  ought,  therefore,  to  be  difcardecl  as 
incompatible  with  her  honor  and  interelt  as  a  fovereign  and  uir 
dependent  government. 

Refolved,  That  the  board  or  court  of  judicatiire,  efi-ablinied 
by  the  6th  article  of  the  treaty,  is  highly  dangerous  }  as  the 
mode  of  procedure  and  the  kind  of  teftimony  to  be  admitted, 
are  in  the  breafts  of  the  judges  only,  and  are  not  to  be  coniiiicil 
to  any  of  the  known  rules  of  law  or  equity.  Add  to  thi-3,  a 
majority  of  the  judges  may  be  Britifh  fubjecls,  who  will  be 
deciding  between  the  United  Stares  and  their  fellow  fubje£^s,foF 
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unknown  and  large  fums  of  money,  thereby  exercifing  an  inde» 
finite  and  unlimited  power  over  the  funds  of  the  United  States, 
contrary  to  the  conftitutioH  and  againft  the  fafety  of  the  go- 
vernment. 

Refolved,  That  it  is  impolitic  and  unjufl  for  the  United 
States  to  oblige  themfelves  to  make  good  the  defalcations  of  the 
debts  of  the  Britifh  creditors  in  America,  for  a  fuppofed  infrac- 
tion of  the  treaty  of  1783,  when  no  fatisfa£^ion  is  made  by 
the  Britifh  government  to  America,  for  the  injury  done  her  by 
the  detention  of  the  pofts,  or  for  the  thoufands  of  negroes  car- 
ried off  from  her  citizens  in  dire£l  violation  of  that  treaty. 

Refolved,  That  the  apparent  equal  right  of  the  parties  mu- 
tually to  fettle,  and  carry  on  trade,  on  the  eaftern  banks  of  the 
Mifliffippi,  is  ill  founded  and  fallacious  ;  as  the  Britifh,  long 
iince,  had  ceded  to  the  Spanifh  government  all  claims  of  ter- 
ritory they  had  on  the  faid  river  to  the  fouth  of  the  3ifl  de- 
gree of  north  latitude,  the  now  fouth  boundary  of  the  United 
.States ;  and  to  the  north  up  the  faid  river,  they  themfelves 
think  they  have  no  claim,  ^otherwife  their  plenipotentiary,  Mr. 
Grenville,  would  not  have  fuppofed  that  a  line  running  due 
■weft  from  the  lake  of  the  Woods  would  pafs  above  the 
fource  of  that  river,  and  on  that  fuppofition  had  an  article  put 
in  their  treaty  with  us,  appointing  commiflioners  toafcertain  and 
fix  that  part  of  the  boundary :  therefore,  the  allowing  Britifh 
fubjcds  to  make  fettlements  and  eftablifli  fadlories,  if  they 
choofe,  on  the  banks  of  the  faid  river,  is  giving  them  privileges 
they  have  no  colour  of  right  to,  and  that  without  an  equivalent 
on  our  part ;  a  privilege,  which,  in  the  event,  from  their  man- 
ner of  trade  and  influence  among  the  numerous  tribes  of  Indi- 
,  ans,  might  endanger  the  peace  of  the  United  States.  Alfo,  we 
■conceive  the  right  given  by  treaty  to  both  parties  to  ufe  in 
common  the  bays,  rivers,  creeks,  ports,  harbours,  8zc.  is  une- 
qual, and  leaves  thefe  ftates  without  a  fuiBcient  equivalent  for 
the  advantages  they  give  up — for  whilft  a  Britifh  fubjeil  has  a 
right  to  pafs,  fettle  and  trade,  where  and  how  he  pleafes  in  any 
part  of  the  United  States,  a  citizen  of  America  is  prohibited 
from  trading,  or  even  going  into  the  limits  of  the  territory  of 
the  Hudfon's  Bay  company,  the  only  part  of  his  Britannic  ma- 
jefty's  poffeflions  in  North  America,  where  it  would  be  advan- 
tageous to  have  the  privilege,  as  nearly  the  whole  of  the  fur 
trade  with  the  northern  tribes  of  Indians  paffes  through  that 
channel. 

Refolved,  That  in  all  the  commercial  parts  of  the  treaty,  the 
Britifli  have  greatly  the  advantage  ;  and  akhough  the  appearance 
of  reciprocity  is  kept  up,  yet,  on  fnvefligaticn  it  v/ill  be  found 
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that  the  United  States  would  enjoy  the  (hadow  only,  and  not 
the  fubftance  of  almofl  any  one  equal  ad?antage. 

Refolved,  That  in  our  opinion,  the  prefident  of  the  United 
States  would  a£l  worthy  lus  uniform  great  and  good  charadler, 
by  refufing  to  (ign  the  faid  treaty. 

Refolved,  That  the  fenfe  of  the  people,  who  did  not  attend 
our  meeting,  be  taken  at  the  enfuing  reviews,  which  are  or- 
pered  at  five  different  places,  of  the  five  regiments  of  this  bri- 
gade, compofed  of  Waftiington  diftri£t,  and  the  refult,  being 
properly  certified,  be  publifhed  in  the  City  Gazette. 

THOMAS  FARRAR,  Clerk. 
September  6,   1795. 

I  D  O  certify.  That  the  foregoing  refolutions  were  publicly 
read  to  the  people  at  each  of  the  different  reviews ;  that  others 
were  offered  in  addition  to  thofe,  fome  of  which,  however, 
w€re  rather  of  the  inflammatory  kind  :  but  as  the  obje£l:  of  the 
people  was  only  to  {how  their  difapprobation  to  the  treaty,  by 
endeavoring  to  point  out  a  few  of  the  moft  prominent  objec- 
tions againft  it,  in  the  language  of  mildnefs  and  moderation, 
they  did,  therefore,  unanimously  agree  to  the  foregoing  refo- 
lutions, as  offered  to  their  confideration. 

Certified  the  ipth.  of  September,  179c. 

ROBERT    ANDERSON,  B.  G. 

S  T.    J  A  M  E  S  '  s    P  A  R  IS  H. 

^4t  a  numerous  Meei'wg  of  the  Jnhalitants  of  the  Parlfh  of  St. 
James's,  Goofe  Creek  (South  Carolina)  on  the  8th  of  Angujl^ 
1 795,  the  folitiv'wg  Refolutions  were  moved  and  adopted, 

RESOLVED,  That  it  is  the  opinion  of  this  meeting, 
that  the  treaty  of  amity,  commerce,  and  navigation, 
now  pending  between  the  United  States  of  America  and  Great 
Britain,  is  derogatoJy  to  the  honor,  and  extremely  prejudicial 
to  the  intcrefls  of  this  country. 

Refolved,  therefore,  That  this  meeting  concur  in  fentiment 
■with  their  fellow  citizens  in  Charieilon,  and  highly  approve  the 
meafures  taken  and  refolves  entered  into  by  them. 
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Refolved,  That  the  chairman  do  fign  and  tranfmit  thefe  rc- 
folves  to  the  honorable  John  Mathews,  chairman  of  the  citi- 
zens in  Charleflon. 

By  order  of  the  meeting, 

HENRY   DEAS. 


IB'irJi  Fruits  of  the  Treaty  of  Amity^  Commercey  and  Navigation. 
ift,  AMITY. 

A  MOST  infolent  and  defpicable  letter  from  a  captain  of 
a  Britifh  man  of  war,  to  the  governor  of  Rhode  Ifland, 
threatning  to  lay  the  town  of  Newport  under  contribution — or, 
in  cafe  of  refiftance,  to  reduce  it  to  afhes — for  which,  and  for 
decency  s  fakcy  the  Britifh  confui  and  meflenger  of  the  letter  has 
been  difmifled  from  holding  any  office  in  thefe  ftates,  by  pro- 
clamation— a  pretty  inflance  of  AMITY  ! 

2d,  COMMERCE. 

The  eapture  (already  known)  of  twenty-eight  of  our  veflels, 
laden  with  provifions  for  France  and  other  ports  (including  the 
fhip  Hercules  lately  failed  from  this  port  for  London  itfelf  and 
carried  into  Halifax)  under  the  fpecious  promife  of  ten  per  cent, 
profit,  when  they  might  have  obtai;ien  ico  per  cent,  in  their 
deilined  ports  •,  fome  months  have  elapfed  fince  their  being  car- 
ried into  England,  and  no  inltance  yet  known  of  payment  being 
made  for  one  of  them.  A  pretty  inflance  of  COMMERCE !  ! 

3d,  N  A  V  I  G  A  T  I O  N. 

The  condemnation  of  feveral  of  our  (hips  in  Britifh  courts 
of  admiralty,  on  the  mod  palpably-falfe  and  frivolous  grounds, 
announced  in  this  country, //;r<? />6^  \%th  of  Auguf^  the  day  the 
finifhins  ftroke  was  put  to  the  treaty,  made  between  his  moR 
gracious  majefty  and  the  United  States  of  America,  and  figned 
the  ] 9th  of  November  lad,  by 

Grenville^ 
John  Jay, 
A  very  pretty  infance  indeed 

of  NAVIGATION!  !  !  ha,  ha,  ha, 
Blefledbe  the  treaty  makers!  ^j //j^/r/r«/V/,  ye  (hall  know 

them ! 

End  of  Vol.  II 
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